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THE 
Countrey 7uſtice, 


Containing the PraRice of the 


Juſtices of the Peace out of their 
Sefions > IN: 
Gathered for the better help of \S 
ſuch Juſtices of Peace as have nor 
been much converſant in the ſtudy 
of the Laws of this Realm : 
Now again enlarged, with many Prece® 
dents and Reſolutions of the Quz- Sali: 
re's contained in the former im- AY j ig 
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preflions. . 


' By Michael Dalton of Lincolns Inne E quires 
and one of the Maſters of the Chancery. 


Whereunto is al{o added by way of Ap- ttt; 
pendix under their proper heads al ſuch Jo 
Aas and Ordinances as ate neceſia:y | 
to be known and pur in execution 
by the luſtices of the peace made 
and publiſhed before t 


- — | eb yeer 1655. 
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WE x0 
THE RIGHT HONOURABLE, 
SIR HENRY MONTAGUE KNIGHT, 


Lord chief Iuſtice of the Pleas, holden beforethe 
KINGS MAJESTY. 


| My honourable good Lord, 


WV 
<-\7 : ID — = 


=© Frer I had ſpent many yeers in the ſtudy of the 
DS. Lawes of this Realm, and was called to the 
[Us miniſtration of Juſtice in my Countrey, I 
fe) thought irnot ſufficient to apply my ſelf only 
D tothe precepts and directions of former times 
bur withal, co obſerve ſuch new accidents, as 


daily happened within mine experience, whereby the betterto 


perform the duties of my place: Whileſt I thus endevourcd 
my ſelf, I obſerved that Juſtices of Peace in their places, 
orew in neglect, and many times were over-{wayed 
by ſupertour ſolicitations, yea, and ſometimes diſgraced , in 
ſuch ſort, as I could have been content rather to have fir 
down in private quiet, then with care, ſtudy, and pains to in- 
curre ſuch hazzards and diſcontentments. Bur again whileſtI 
ſtood thus doubtful, it pleaſed the Fountain of Iuſtice, (Imean 
his Royal Majeſty) ſo to countenance and grace, yea, to ſhew his 


| Majefties high eſteem of his authority of Juſtices of Peace, not 


only (in his Majcſties late Speech 1n the Star-Chamber, ) prizing, 
and valuing them with the neereſt imployed about him; Bur 
(tothe great honour of this Realm, and of the government 
thereof) ſithens alſo — this Countrey government 


\ by Iuftices of Peace, in his Majefties native Countrey of Scot- 


land : ſo as me thought, I ſaw the current of Tuſticeto run 
clear and comfortably through the land, and my lelf to receive 
new vigour and encouragement ; whereupon I began to re- 


A 3 colle 


&” 
\ 


' ——_—— 
The Epiſtle Dedicatory, 


colle& my confuſed Notes and Obſervations, willing for my 
riyate help and better readineſſe, to digeſt them into ſome or- 
der and method, ſuch as my underſtanding could beſt contrive. 
Thus prepared, Iyet made queſtion with my ſelf, whether ic 
werebetterto adventure the | ern es.. of theſe my labours, 
or to keep them by me only for my own private uſe. In this un- 
ſctled conſilration, being brought unto your Lordſhip by my 
good friend, (who alſo diſcovered to your Lordſhip this my 
labour) and finding your Lordſhip favourably to reſpe&t me, 
and it, Itook heart and incouragement to put the ſamein print, 
after that I had obtained (according to my humble ſuit) your 
Lordſhips favour for allowance and patronage thereof. 

Now it remaineth further to crave of your Lordſhip not 
only for my ſelf, but for all chat ſhall uprightly labour in this 
Juſticiary courſe, that we may receive from your Lordſhip ſuch 
incouragement and countenance, as that we may couragiouſly 
and conſtantly undergoe the charge impoſed upon us, withour 
fear of oppolitions, or other uncomfortable diſturbances. So 
by your Lordſhips favour and means, ſhall juſtice be che more 
duly adminiſtred, and his Majeſties peace be the more firmly 
maintained, to the honour and ſafety of the Kings Majeſty,and 
the good and peaceable government of all his ſubjects. And ſb 
his Majeſtic will no doubt proceed (as he hath begun) yer till 
ro increaſe your honour, for your care in- honouring him, and 
' his Royal Throne thereby; and the people, who ſhall feel the 
goodneſle and benefit of your zeal of juſtice, will heartily and 
joyfully pray for your happineſſe; and God, beholding how 
you make juſtice and peace to go together, will according to his 
abundant Mercies, and unfallible Truth, give you the everlaſt- 
ing reward of juſtice and peace : For all which 1 will continu- 


ally pray, and beſides, reft 
Your Lordſhips in all humility, © 


and duty, ever to be commanded, 


; MICHAEL DALTON, 
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ſhipful Sir Fames Lee, Knight, the Kings 
Majeſties Atturney of his Court of Wards 


and Liveries, and tothe Right Worſhipful, and my 


very good Uncle, Thomas Spencer, Eſquite, 
and to the reſidue of my Maſters of 
Lincolnes Inne: 


= 1 may peradventure feem ſtrange, that after ſo 
TRA many learned Writers in this kinde, I (a man of 

ſo weak parts )ſhould preſume to offer to the view 
of the world, a work of this nature : let my 
reaſons being conſtdered with indifferent favour, 
T hope to be excuſed not only with you, but with 
all others that be lovers of their Countrey, and 
ſeek the peace thereof. 1 confeſſe my ſelf a long, 

et an unprofitable member of your honourable Society, but ſeeing that my 
calling is toa Countrey life, and conſidering that he which is of the means- 
eſt condition, and that hath the ſmalleſt talent, may not (without juſt repre- 
benſion) retire himſelf ſo to bis private pleaſure, or profit, as that be ſhould 
negleFt to ſhew ſome fruit and token of bis love to bis Countrey ( leſt there- 
n the Heathen Philoſopher might juſtly condemn him, who ſaid, Non ſo- 
Iam nob1s nat: ſumus ſed partim patriz,&c.)I have been the bold- 
er, according to my place, ſmall power and capacity, to offer this my ſmall 
mite into the Treaſury of my Countrey, this work (whatſoever it be) being 
written firſt as private notes for my particular belps in this buſtneſs where- 
with my ſelf and many others are daily imployed, and ſet on work without 
Yielding any pleaſure or profit at all to 145 otherwiſe then for the publike good, 


*O 


Tur EvrisrTLE, 


The ſweet of like labours, you my great Maſters (which I do moſt glad- 
ly behold) do from time to time reapmore fully, riſing daily to great honour 
and wealth, through your wiſdomes, deſerts, and great pains , That which- 
remaineth to us Countrey Juſtices (for the moſt part) is the wearying of our 
ſelves, the ſpending of our time, wits, and eſtates, Ut alii inde pace 
frurntur, and requited many times not only with much evil will, from or by 
the means of ſuch as we have in Juſtice to deal withal, bat oftentimes al- 
ſorather diſgraced then countenanced or incouraged by ſome in higher 
laces | | 
T ſpeak not this without acknowledging it to be both juſt and meet that 
the attions and proceedings of the Iuſtices of Peace ſhould be well and du- + 
ly looked into, and themſelves worthy tobe puniſhed, when through malice, L 
or other corruption, they ſhall do unjuſtly : But if through unwilling ig- : 
norance they happen to erre and do amiſſe, they are rather to be better in- 
formed then ill entreated : Nemo naſcitur ſapiens, & humanum eſt 


errare, Ml 
T am bold to write unto you, my worthy Maſters, and worſhipful 6 


friends, andthe reſt of this honourable fellowſhip, knowing that there be 
many amongſt you, daily riſing to great places, whoſe honour it will be to 
maintain the life of the Law, and juſtice of the Realm, with the excellen- 
.£y thereof, in cauſing due execution thereof to be had and done; redreſsing 
the abuſes and defefts thereof, and incouraging ſuch as ſhall carry them- 
ſelves juſte, fideliter, & fincere : Again, that there be many among 
on, of great learning and judgement, by whom this my nnperfeft work 

may, yea, and T hope ſhall be more poliſhed and perfeted. And ſeeing | 

ſome others amongſt you, Whoſe fortunes prove (as mine doth) to with- i 

draw themſelves into their Countreys, Twould gladly incourage them to im- 

ploy their better talents to the common good- | 

[ acknowledge there be divers other books in this Kinde, more learned 

and methodical ; but withal I obſerve the buſineſs of the Juſtices of peace, 

to conſift partly in things to be done by them out of their Seſs1ens, (and 

ſometimes privately and perad venture upon the ſudden, without the advice 

or aſſociation of any other) and partly at their Seſsions of the Peace : Of 

things of this laſt Kinde, I purpoſe not in this Treatiſe to meddle, for that at 

* ſuch publike meetings and aſſemblies they are far more able to dire&t them- 

ſelves, but for the private and ſudden help of ſuch Iuſtices of Peace, who 

radventure have not read over the former Writers, and if they have, yet 

the multiplicity of ſtatutes (whereupon the office and private pratkice of 

Tuſtices of Peace doth principally conſiſt) being ſuch, and at every Parlia- 


ment 


dd 


Tuauzr EvrisTtLe. 


Parliament ſo altered, by expiration, diſcontinuance, and otherwiſe, as 
that it is a work Very hard and laborious, for Gentlemen not converſant in 
the ftudy Laws(although otherwiſe very induſtrious) to proceedas by the Com- 

« miſsionthey ought and are preſcribed, (cz. Secundum Leges & Starura 
Regni: upon which conſiderations and for their eaſe principally, T have 
publiſhed this work ; knowing that there be divers perſons both honourable 
and worthy perſons.in the Countrey, of whom ſome for want of knowledge 
of the many particular Statutes in force, and tediouſneſs of the ſtudy of 
them, do ſeek to be exempt out of the Commiſhon of the Peace , others 
being in, do forbear to meddle, or meddling do not that good ſervice therein 
which they are defirous to do. T have therein endevoured to ſet down 
things ſo plainly and briefly as T could, with reference to the Statutes 
abridged, whereby the Reader may the better reſolve, and ſatisfie himſelf 
What he ought to do mn every particular almoſt, that ſhould come before him, 

or them, out of their generall Seſsions of the Peace, And yet for that in 
of caſes of ambiguity, Satinis eſt fontes petere quam ſetari rivulos, I coczu: 

2 could wiſh all Juſtices of the Peace to have ready by them the Statutes at 

; large, as well as the Abridgements, and to uſe this Book, or the Abridge- 

ments of the Statutes, as Tables and” brief Memorials, but to truſt and 
ground themſelves chiefly upon the books at large. 

It reſteth now only to mtreat your favours, and although I might reſt 
confident by the honourable Patronage I have obtamed of him, whoſe high 
place, and Preſidency for matters of Juſtice, and judicious underſtand- 
ing, diew me to covet the ſame, (and not a little beſides induced, yea obliged 
thereto in regard of the neer alliance by marriage into the honourable houſe 
of the Spencers ;) yet withall I could not out of that duty and love which 
Towe to this honourable Soctety, (my firſt breeder in the ſtudies of the 
Law) and hope of your tender reſpeEt, to uphold the credit of an affe@onate 
member of your Society, but be bold alſo to crave your further countenance 
mn theſe my labours , and that you would be pleaſed to accept this loving re- 
membrance as a thankful gratuity to you, to whom I muſt ever acknowledge 
my ſelf deeply obliged, and ever to reſt at all your commands, 


Micuazr Dartrton 
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- The Printer to the Reader. 


1H E many Editions of this Book have given that ample 
| teſtimony of its uſefulneflſe and acceptation amongſt 
underſtanding men, that it were needlefle to make either 
]F=33)| Preface or Apology, which had been ſpared, if ſome 
RJ 2 other matters fitting to acquaint the Reader withall 
23 D22. $98 $f had not occurred in this Impreffion, namely , 
SZGDE: % x That this Book uponalaboriousand exadt peru- 
ſal by the Author himſelf, is in many places enlarged with additional An- 
notations, and now brought to the degree of perfeion,which is the uſual 
4 production of ſecond thoughts. 
$f 2 That now to make the work more perfeR,is added and inſerted under 
Z] | their proper places and Titles, the Reſolutions of ſuch Quzre's as were in 
j that Edition unreſolved, and ſuch authorities cited as have been found up- 
on diligent peruſal of all the books of the Seffions of the Peace and Gaol- 
delivery of London and X1idaleſex, where the reverend Judges of the 
Benches at Weſtminſter or ſome of them uſually affiſt. | 

3 A Collection by way of Appendix or Addition of ſuch Ad or 
Ordinances as are now to be put in execution by the Juſtices within their 
ſeveral juriſdictions. 

4 And laſtly to the end that other Tables either made to the former 
Edition forprivate uſe or with them printed and quotations of other Wri- 
ters upon the ſame ſubje& may not be alrogerher uſeleſſe, or uncertain, It 
hath been thought fic to inſert alſo the old page in the margent by this 


CNT an Fr OTE 


£ mark © 7} and number, the many additions to this Imprefſion having 

i cauſed a great alteration in the number of pages, ſo that as it hath been ſaid _ 

- that Juſtice comprehendeth in it all the vertues, ſo this book isgow brought 7 = n 
: to that perfection that it may be ſaid to comprehend in it all rhe vercue and —_— 2 
: knowledge neceſlary for apertect Juſticiary. es. ones. 


7 For 


——— 


For the better uſe of this Book, and finding out 
of the Authors herein alledged, you muſt obſerve 


theſe ſhort directions hereunder following. 


F. or Fitz. Firzherbert He was ſometimes one of the Judges of the 

Common Plees. | 
Br. Brook, ſometimes Lord chief Juſtice of the Common Plees. 

Dyer, late alſo Lord chief Juſtice of the Court of Common Plees, 

Dar, Certain Direfions, or Reſolutions of all the Iudges of Aſsiſes 

Anno 1643, and imprinted for William Coke, 4n. 1636. £ 

| Co. Sir Edw. Coke, Knight, late Lord chief Inſtice of the Kings ” 

; Bench, (c. his books of Reports. " 

| Co. L. i. Sir Edw, Cokes fiſt part of Inſtitutes exc. upon Little- . 
ton. 

Fi. M. Henry Finch, Apprentice del Ley. 4 

Plow. Maſter Plowdens Commentanrtes. 7 

Raſt. Raſtals Abridgement of the Statutes, imprinted Anno Dom. 

158 3. He was ſometimes one of the Iudges of the Common Plees, " 
Lib. Incr, The Book of Entries, impreſſ. 1 5 96. - 
Lbr. or Lambt. Maſter Lamberts Juſtice of Peace, imprinted 1 5995 
Cromp. Maſter Cromptons Juſtice of Peace, imprinted 1606. 

P- Maſter Poultons Abridgement of the Stat. wmprinted 1606: 
P.R. Maſter Poulton de Pace Regs. 

Ba. Sir Fr. Bacon, The Elements of the Common Law. 

Ba. V. His uſe of the Law. 

Reſolutions of the Judges of Aſsiſes Anno 16 3 3 to certain Quare's, 
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Of the Common Law, and of ſuch as had, 


4 The Law 
of God 2 


the Law of | 


the Land. 
34 H.6 40. 
Piifor PoR., 
& $0 libs. 
Cap+6. 
C0:3.46+ 


F1-3., 
b Common 


law,is com- þF 


mon reaſon. 


, Videelo.36- 


a-67.4-107- 
b. & 465 -a- 
Co 3.,8.& 9. 
Pais, Pre- 
face. For- 
reſcue c, 17, 
Lit, 209, 


20 Hy7.%9 2, 
Co.1 1,85. 
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and 


- ſtill have, the conſervation of the Peace 
by the Common Law. Cape; 1 


== He Common Laws of this Realm of England; 
receiving principally their grounds from the 
Laws of * God and Nature, (which Law of 
Nature as it pertaineth to man, 1s alſo called 
the Law of » Reaſon) and being for their 
Antiquity, thoſe wtereby this Realm was go- 
verned many hundred years: before the Con- 
queſt ; the equity and exceilency whereof is 
-\uch, as that there is no humane Law within 
—— he circuit of the whole world, by infinite de- 
orees, ſo apt and profitable, for the honorable, peaceable and proſperous 
goyernment of this Kingdome, and ſo neceflary for all eſtates, and for all 
cauſes, concerning Life, Lands or Goods, as theſe Laws be : Theſe Laws 
(I ſay) even from their beginning, have continued a ſpeciall care for the 
conſervation of the peace of this Land. - And to that purpoſe, at the 
Common Law (long before Juſtices of the Peace were made) there were 
ſundry perſons to whoſe charge the maintenance of this Peace was recom-. 
mended, and who with their other Offices had (and yet ſtill have) che cog- 
ſervation of the Peace annexed to their charges, as a thing incident to, and 
unſeparable from their ſaid Offices. And yet nevertheleſs they were and 
are called by the names of their Offices onely, the conſervation of the 


Peace being included therein. [71 *'s 
Firſt, the Kings Majeſty (by his Dignity Royall) is the principall con- 


ſervator of the Peace within his Dominions, (and is Cap:talrs Fuſticiarius 


Aneliz) in whoſe hands alone at the beginning, the Adminiſtration of all 
Juſtice, and all Juriſdiction in all cauſes firſt was z and afterwards by and 
from him onely was this Authority derived and given to others. 

And yet ſo, as that whatſoever power is by him committed over unto 
other men, the ſame nevertheleſs remaineth ſtill in himſelf ; infomuch 


that he may himſelf inperſon fic in Judgement, as in ancient times other 


Kings here have done, and may take knowledge of all caſes and cauſes,un- 
leſs they concern himſelf, for in ſuch caſes wherein the King isa party, the 
King:cannot properly fit in judgemerit, but muſt perform that by his Juſti- 
ces, Commiſſioners, or the like, as in caſes of ' Treaſon, Felonies, or ſuch 
others. The King alſo as he is the principal Conſervator of the Peace him- 
ſelf, fo he may command all others to keep the Peace, and may award Pro- 


ceſs Me art the Peace : Bur he cannot take a Recogni- 
ref B Zance 


— 


Juſtices of the Peace. Cay. x. 


2 
zance for the Peace, becauſe the recognizance is made to himſelf, cc. 
The Lord Chancellor, (or Lord Keeper of the Great Seal) the Lord 
High Steward of England, the Lord Marſhall, and _—_- Conſtable of *#nb.1:. 
[ 2] Erzland, the Lord Treaſurer of England, and every Juſtice of the Kings 


_ orother Officers attendi;g itwir Court, 12 bring the party before them, 
and they may take ſurety of him, and if he ſhall refuſe ro finde ſuch fure- 


Bench, as alſo the Maſter of the Rolls, have incloſed in their ſaid Offices the .* 
conſervation of the Peare over all the Realm, and every of theſe may | 
award Precepts, and take Recognizances for the Peace, by vertue of their 
places, and as incident to their offices: Yea cvery one of theleupon prayer 
of ſurety of the peace made.to them, or any of them againſt another, hath. 


authority to award or grant their Precept or Warrant to the Sheriff, Con- 
ſtables, or other the Kings officers for the arreſting of the party, &c. and bh 
when he is come bcfore them may take recognizance of him for the peace. + - 
And if the party thall retuſe to finde ſuch furery, they may commir him = 7 
to priſon. And yet for the Maſter of the Rolls, it is held that he maketh - +] 
Proceſs and takethirecognizance, not as incident to his Office (as all the b, 
other may) but the Maſter of the Rolls his authority herein. is ſaid tobe 2 


onely by preſcription, that he hath uſed to mak= ſuch Proceſs, &c. 

Bur at this day theſe £.onfrvators of the Peace are held to be cut of uſe, 
and that their authoriry for the keeping of che peace, is now onely by vertue 
of the Kings Commiſſion of the Peace, ordaining them to be Juſtices of 
Peace. Sir Fr. Bacon his uſe of the Law, pag. 12. 

There be others who(by verme of their offices) have the conſervation Lamb.r.:. 
of the peace, but yet onely within the precin& of their ſeverall Courts, as s.vexce nn. 
namely,the Juſtices ofthe Court of Kings Bench, and Common Pleas, the ©: 
Barons of the Exchequer,and the Juſtices of Afiſe and Gaol delivery. And 
any perſon may pray and cravethe ſurety of the peace before any of theſe in 
their Counts, and if the party be prefent, or within the place or precin of 
their Court, or withintheir view, they may ſend the Warden of the Fleec, 


ty, they may commit him to priſon, See Sir Fy. Bacon, Page 12. 
Allo the Juſtices of Affiſe, it the peace happen to be broken in their 
preſence, and precin& of the Court, they may command the offender to 
the Gaol or priſon. And if gomplaint be made to they that A. is minded 
to break the peace, orelſe if they do perceive the ſame 1n their preſence; 
they may command the parties upon a certain -pain to keep: the peace, and 
that weapons be taken from the Farged, or Witneſſes, that appear before 
them. Butas they be meerly Juſtices of Aﬀiſe they may not award any 
Proceſs or Warrant for the peace, neirher may they take-ſureties of the 
peace, Lamb. }. | | 
Alſo the Steward of the Sherifls Turn, the Steward of a Leer, and the, ,,,,.. 
Steward of a Courrof Pypowders, every of theſc are Conſervators of the 3: Lec: 36. | 
ace within their feverall Courts; For every of chem may commir him : 
ro ward that (hall make an affray: in their preſence; whileſt they be in execu- | 


tion of their Offices; for that. thefe be Courrs of Record: and' ſo in all 


- 


other Courts of Record. Burnone of thefemay grant any Warrant for 
the peace. | .- | N02 
And'the Steward of the Sheriffs Turn, as alfo the Steward of a*Leet cromy.7. 


(during their Coarts) may by Recognizance- binde him to the peace m_ + rr ag 
ſh 
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438.4. ſhall makean affray in their preſence, fitting the Court. And may commit 
him toward untill he hath found ſurety for the peace : And may alſo take [3] 


\& :126-4 51, the examination of Felons,and commit them to the Gaol,and may alſo take 


| the preſentment of any felony at the Common Law, committed within 
their precin& 5 Orof any other offence againſt the peace, except the dearh 


; co-8.38, of a man. See By. Leet 1. 2. 14. 19.27, 26, 


And ſo, if any other contempt or diſturbance tothe Court ſhall be com- 
mitted inany (of the ſaid Courts, orin any other) Court of Record, the 
Judge (or Steward) there, may impoſe upon ſuch offenders a reaſonable 
fine, See Br, Leet 14.36. and after chap.75. . | 
3: The Sheriff by the Common Lay, is a principall Conſervator of the 
&8:, peaceihevery place within his County. And (upon requeſt to him made) 
vr:Feat*'3 he may command another to finde ſurety of the peace, and may take the 

fame ſurety by Recognizance, and that ex officio, and without any Writ of 
Supplicavit to him direRted : and this ſeems to be by vertue of his Commiſ- 


fion, which ſaith, Commiſimus wobis cuſtadiam Comitatus, &c. Vide Br. 


Tudges 11. & Recogn, 5-14-16. & 18, 

Suns" within the C ounty where they be Coroners: but they (asalſoall other the 

Conſeryators of the peace by the Common Law) have power for the 

keeping of the peace, onely as the Conſtables have at this day ; to wit; 

they may take ſurety for the peace by Obligation. ide hic infra 3 E. 4. 9. 

3 E449 (Of 16 E.4- tit, Forcible Entry, & Cromp.65 _ 

TR The High Conſtables of Hyndreds,are Conſervators of the peace with- 
in their ſeveral Hundreds and Limits by the Common Law. Cromp. 6. & 
222.12 H.7. fol.18. = "iy | 

And therefore theſe high Conſtables, at their pety Seffions, for any 
affray made in. diſturbance of their Couct,-may impriſon the offenders. 
Co.11-43,44-+ . ER © TI SY 

de Peace rs  BVELy pety Conſtable within the limits, of their ſeveral Towns, be 

Fi..7. Conſervators of the peace(at the Common Law) by vertue of their office. 
Vide tit, Aﬀeray and Forcible Entry... -,.. 

And theſe pety Conſtables may do what, they can to keep the peace 5 

| But chey cannot take ſurety qf the peace, at the requeſt of any man. And 
ex:officio, they may cauſe ſuch 2s in their preſence are abont to make an af- 
fray, to finde ſureties to keep the peace; _ that as well before the affray, 
as after. See Cromp.6. & 222. & 12 H.7.foh 18.4. & hicpoſtea. 


' Coroners alſo (by the Common Law).are' Conſervators of the peace 


There be other Officers of much like authprity to our Conſtables: As 


the Borſholders in Kexr, the Thirdborow in Varwickſhire,and the Tything- 
man and Burrowhead or Headborow, or Chief Do in other places. 
But yet the Office of a Conſtable is diſtinR, and (as it ſeemeth)is of more 
and greater auth nad reſpe&tchen,chele other, as you-may ſee by Ma- 
ſter. Lambert of the Duty of ;Conſtables, pag. 51,0. where he ſecmeth 


Lbr. 51,52, 


535+ 55. tg hold that theſe Borſholders, Thirdboroughs, Tythingmen, Headbo- 


gd, of other ſych,beingia any Town or Pariſh whereas a Conſtable is, 
0 


Head Officers, And that the Tythingmen, ce. are buc asaflitants to the 
Conſtable inall ſervices of his office when the Conſtable is preſent; and. 
ig his abſence, then theſe other to attend the ſervice : And that there are 
Ls = B 3 | many 


ther cannot meddle,becauſe Conſtables be (in compariſon of them) 


— 
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many other things which the Conſtables may do, and wherewith the 
Borſholders and the reſt cannot meddle at all. And yet in Towns where 
there. be no Conſtables, and that the Borſholders, Thirdboroughs, Ty- 
thingmen, Headboroughs, or ſuch other, be there the only Officers tor 
the peace, as alſoin ſuch caſes where the power or _ of the Borſ- 
holders, 8c. is declared to be equal with the power of the Conſtable : 
in all ſuch caſes and things, their office and authority be in a manner all one. 
See the Statut. 1 ac. cap.7. & Lambert. office del” Conſt. 4.6.9. 

There be alſo divers Sratures which do appoint offenders to be puniſhed 
by the Conſtable or other infer.our Officer, See h1c cap. 57. Now who be 


theſe inferiour Officers if not the Tythingmen, 8c. 
' And now for that theſe petty Conſtables be much abſent from their 


houſes or homes, partly by reaſon of their imployments in rheir office, and 
partly by reaſon of their own private occafions, (eſpecially in our, and 
other like parts of the Land; where theſe Officers are for the moſt part 
husbandmen, and ſo moſt part of the day inthe fields) it would prove 
very ſerviceable, if by a Law to be made in Parliament, every Town and 
Village were to have a Tythingman, or ſuch other Officer, (or the like) 
to. attend this ſeryice of the Conſtable in his abſence art the leaſt, for that 
for wanr of ſuch affiſtance, Rogues, Vagabonds, and the like, knowing 
their times, now travail up and down far more boldly. h 

And yet Maſter Crompton fol. 222, faith, that a Conſtable may make 


a Deputy to execute his Office in fits abſence, for that he may be fick, 8&c. 


But it hath been reſolved that he may make a Deputy becauſe it is but a Mi- 
nifterial Office, Mich. t 3 Fac. B. R, Phillips and Winſcomes caſe. . But ſome 


have held that the making a Deputy is rather by toleration then by Law. . 


Reſol.29. 


If any man ſhall make an'afftay'or affault upon another in the preſence zH +9. | 


Conſtable ſhall threaten to kill, beat, or hurt another, or ſhall be in afury 
ready to break the peace, in every of theſe caſes, the Conſtable or Borſhol- 
der may commit the offenders (ro the Stocks, or to ſome other ſafe cuſto- 
dy for the preſenr, (as his or their quality requireth ) and after may carry 
them before ſome Juſtice of Peace, or to the Gaol ) until they ſhall finde 
ſurety for the peace ; which ſarety the Conſtable himſelf may alſo rake 
by obligation, to beſealed and delivered to the Kings uſe; 'and'f the par- 
ty will got finde fuch ſurety ro' the Conſtable, he may impriſon the party 
until he ſhall doit. - 3 Z. 4.9,10. i 

E have ſeenthe report of Skarrets caſe, termino Trin. Anno 35 Eliz. Rotul, 
1458. where Skarret broughthis aRion of.falſe impriſonment againſt 'one 
Hanmer, for arreſting the plainriffe, and impriſoning him, &c. The defen- 
dant,to the impriſonment, pleaded that he was bigh Conſtable of the Hun- 
dred of E. in the County of S. and that the plaintiffe made an Aﬀeray with- 
inthe ſaid Hundred upon one H, W. who preſently came to him, and 
told him thereof, and ſwore upon a book that he was in fear of his life by 
the other: Whereupon the defendant came ro the plaintiffe and arreſted 
and impriſoned him, untill he had found ſufficient ſureties for the peace:up- 
on which the plaintiffe demurted. And it was adjudged that the plea of t 
defendant was inſufficient, firſt, for that he was not preſent at the mm 

an 


of the Conſtable-or Borſholder, or if any man in the preſence of the Hiccae.s. 
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Bacon.yv.s, 


and Afﬀray ; ſecondly, for that he was the high Conſtable of the Hundred, 
and not Conſtable ot the Town. In the argument of which caſe; Anderſon 
Chief Juſtice held Conſtables to bz conſervators of the peace at the Com- 
mon Law, &: ſtill fo to be,and chat they ought to preſerve the peace as much 
as in them lieth, bur that(ſaid he) was by parting of men which he ſhould ſee 
breaking of the peace, and to carry rhem before a Juſtice of peace, to 
finde ſureties for the keeping thereof: bur to take ſureties himlelf, the 
Conſtable cannot. And thoſe which hold that he may take ſurety, cannor 
cell what ſurety that ſhould be, for he cannot take a recognizance, nor 
bay], for he is no Officer of Record ; and if he ſhall take an obligation, 
how the ſame ſhall be certified, and into what Court, he ſaid he knew nor, 
and that it ſhould be very inconvenient to give ſuch authority toevery 
Conſtable. But by three other Judges, namely, Walwmeſly, Owen, and Bea- 
10nd, al:though a Conſtable cannot rake ſurery for the peace by recogni- 
zance nor bayl, yet he may take an obligation according to the book 10 
E. 4. And if the Aﬀeray be in their preſence, they are conſervators of the 
peace, and therefore may uſe ſuch means for keeping of the peace by taking 
{urety by obligation. And that before Juſtices of peace were, the 
peace was preſerved, and that by the Conſtables. And that the Statute 
which ordained Juſtices of peace did not take away the authority of the 
Conſtable; But the Conſtable hath no authority to take an oath of the 
party that he is in fear, &c. Whereunto Anderſon chiet Juſtice replied, 
ſaying, I doubt not bur that at the Common Law the peace was kepr, but 
that waz tobe donein ſuch manner as the Law appointed, and chat is by 
writ out of the Chancery or Kings Bench. 

Sir Fr. Bacon Lord Yerulam 1n his book intituled the Uſe of the Law, 
writethto this effe&, By the Common Law, the Conſtables office jyas to 
arreſt the parties that had broken the peace; or were(ina fury) ready to 
break the peace : ſc. it either he had ſeen it himſelt ; or were cruly inform- 
ed thereof by others ;- or upon the confeſhon of the party, who had freſh. 
ly broken thepeace ; And char all ſuch offenders the Conſtable might im- 
priſon in the Stocks, or in his own houſe, as the quality of the party re- 
quired, untill they had been bound by obligation, with ſureties ro the King 
to keep the peace from henceforth : which obligation was to be ſealed and 
delivered to the-Conſtable to the uſe of the King; And the Conſtable 
was to ſend it into the Exchequer, or Chancerie, from whence Proceſle 
ſhould be awarded to levie the debt, if the peace be broken. quod Nota, 
Vide etiam Finch, fol, 127. agreeing mntur's for ſuch as the Conſtable 
findeth breaking the peace, 

Every. of theſe Conſervators of the Peace are (by the ancient Common 
Law) to imploy their own valour, and may alſo command the meer 
help, aid, and force of others, to arreſt and pacifie all ſuch who in their pre- 
ſence,andwithin their juriſdiction and limits, by word or deed,ſhall go about 
to break the Peace. - 

Now theſe ;Conſervators of the peace, are only to meddle with, Af- 
fraies, Aſſaules and Batteries,or threatnings to break the peace done in their 
preſence ;- But not with-riots; or forcible entries, or detainers. ; ,;  * - '; 

on if a Conſervator of the peace, being required to ſee the peace kept, 
ſhall be negligent therein, he may be indicted and fined for the ſame. 774. 
Cap.8, —_ Alſo 
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Alfoevery of theſe Conſervators of the Peace, if they have commit- 


ted, or bound oyer any ſuch offenders, they are then to ſend to, or to be 
preſent at, and attend the next Seſſions of the peace, or Gaol-delivery, 


there to obje& againſt ſuch offenders. , 
But for the high Conſtables, and petry Conſtables, although they have 
( by the Common Law) the charge of the Peace as incident to their office, 
yet it ſeemeth ro ſome, chat their officcs and authority began not long be- 
fore the time that Juſtices of Peace wereordained, (See here {/t»/o _on- 
ſtable.) Whereas the Sheriffs, Coroners, Stewards of - the Sheriffs Turn, 


[ 6 ] of the Leer, and of the Court of Pypowders , and the Juſtices of all 


oF» 
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Their be- 
ginning. 


higher Courts, were long time before the Conqueſt. See Cr.9. Part, the 


Preface. 
There were ſundry other perſons, who (by the ancient Common Law) 


had the ordinary keeping of the peace, and were named Cuſtodes pacts, 


whereof ſome were by eleQion (in full county,) and ſome by Tenure, as 
you may ſee in M. Lambert 16,17. There were others which were called to 
this office by the Kings Wrir,to continue for the terme of their lives, or at 
the Kings fave, bur theſe are now all ceaſed, 


my_——_——_ —n——_— 


The firſt ordaining of Juſtices of the Peace. Cav. 2, 


KR! NG Eaward the firſt (according to the firſt Article of the ſacred 
Oath received by him, and ſince by other Kings and Queens of this 
Realm ar their ſeveral Coronations, the which is in theſe words, Servabis 
Eccleſia Dei, Clers, & Populo, pacem ex integro, c* concordiam in Deo ſecun- 
dum vires tuas ; Duibus Rex reſpondit, Servabo) in his firſt Parliament hol- 
den A».3.0f his reign Cap. 1.hath eſtabliſhed and commanded, that the peace 
of holy Church, and of the Land, ſhall be well kept and mainrained in all 
points : The which peace of the Churchis(and alwaies hath been by the 
ancient Lawes of this Land) proteted and conſerved by the King, the 
Archbiſhops, and Biſhops of this Realm: And the Peace of the land is 
and alwates hath been defended and maintained by the ſame King, and 
their temporal Juſtices or Officers lawfully appointed for the ſame, &c. 
Which temporal -Juſtices, at the firſt were the conſervators of the Peace, 
as aforeſaid, But more eſpecially in thoſe times there alſo were in every 
County continually Juſtices of Oyer and Determiner, and alſo there were 


Juſtices Itinerants, the which had power not only to determine all manner 


of quarrels (as well real as perſonal) but alſo all offences againſt the Peace, 
Gzc. as may appear in our Law-books, and eſpecially in M. F#Fh. tit. 
Corone amongſt the 1ter* North & Canc'. 


Foralthough by Chronicle Law in our Annals, itis reported, that Wil. Hotinfs. 


tiam the Conqueror ordained Juſtices of the Peace, about Az. Do. 1070. 
An. quarto of his reign; yet Juſtices | of Peace had not their being al- 
moſt three hundred years after, viz. untill Anno Do. 1327. At which time 
Juſtices or Commiſhoners of the Peace were firſt created and ordained by 
the Stat, 1 #4. 3. cp. 16. By which Statute it was ordained, that in every 
Shire of the Realm certain perfons ſhould be affigned (ſe. by the Kings 
Commiſhon) to keep the Peace: And their authority was after inlarged 


of 


Car: | Iuſtices of the Peace. 
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2 Chr:19.6. 


Eccl; 20.28, 


by the Statutes 4 £.3-c4.2. 18 Edw.3. cap.2. and 34 E4.3.cap.1z. And by 
many other Statutes made {1nce in every Kings reign, and many ordinan- 
ces fince. And by the ſaid Staru:e of 34 F.z.1. were they firſt (generally) 
inabled to hear and determine ( at the Kings ſuit) all manner of felonies 
and treſpaſſesz And each County had now its proper Commiſſioners 
for the Peace, whereas before (it ſeemeth; the Commiſſions to the Juſtices 
of Peace were not alwaies made feverally into cach Shire, bur ſometime 
jointly to ſundry perſons over ſundry Shires. 


- Bur the Statute of 3s £4.3.cap.1 24.15 the firſt Statute that nameth them T1, 11m, 


Juſtices of the Peace : For the Statutes of 2 Ed.3.cap.6. and 25 Ed.3. 


c4p.6 7,8. ſpeaking of Juſtices, ſeem not to be of our Juſtices of Peace; [ 7 } 


but that of 2 £4. 3. as alſo the Statute of Finchefter cap.s. therein mentio- 
ned, to be meant of Juſtices Itinerants, or Juſtices in Eyre : and the other 
of 25 E.3. tobe meant of Juſtices or Commiſſioners ſpecially aſſigned 
for Servants and Laborers. See for this laſt Lamb.24.& 577,578. and 
the Statutes of Laborers made 25 E.3.cap.6,7,$. and of 42 £4.3. cap.6, 
Raſtal. fol. 233. a.b.d. 

They be called Juſtices (of the Peace) becauſe they be Judges of Re- 
cord ; and withal ro pur them in minde (by their name) that they are to 
do Juſtice (which is, to yield ro every man his own by even portions, and 
according to the Lawes, Cuſtomes, and Statutes of this Realm, ) without 
reſpect of perſon. See 2 Chron. 19,647. | | 

They are named alſo Commiſſioners (of the peace) becaule they have 
their authority by the Kings Commiſhon, | 

And here it ſhall not be amiſle, ſhortly to put our Juſtices of peace in 
minde, how that Juſtice may be perverted many wayes, (if they ſhall not 
arm themſelves with the fear of God, the love of Truth and Juſtice, and 
with the authority and knowledge of the Lawes and Statutes of this 
Realm.) As namely, 

1 By Fear; when fearing the power or countenance of another , 
they do not Juſtice, Dexr.1. 17. Ye ſhall not fear the face of man, for the 
judgement is Gods, who is, Capitals — tative Mandi, Chief Juſtice 
of Heaven and Earth, and you are his Lieutenants. 

2 Favour z when they ſeek to pleaſe their friend, neighbour, or others. 
Demter. ibid. Ye hall have no reſpect of perſon in judgement; Thou ſhalt 
not favour the perſon of the poor, nor honour the perſon of the mighty, 
but ſhalt judge juſtly, Leveig.15. 

3. Hatred or malice, againſt the party or ſome of his. Zewir,19.18:; 
Thow ſhalt not avenge, nor be mindful of wrong. | 

4 Covetouſneſle ; when they receive or expect fee, gift, or reward : 
for as the wiſe man ſaith, Rewards and gifts do blinde the eyes of 1htwiſe, and 
make them dumb that they cannot reprove faults. 

5 Perturbation of minde; as anger, or ſuch like paſſion: 7ames 1. 20. 
The wrath of man doth not accompliſh the righteouſncfle of God, 

6 Ignorance or want of true underſtanding, what is to be done : /gn0- 
ranita mater Errors. 


7 Prefumption; when without Law (or other ſufficient rule or wat- 


rant ) they (preſuming of their own wits) proceed according to their own 


wills and affetions: There is more hope of a fool, then of hin that is wiſe 
in his own concen. Pro.26.12. 8 Delay 


8 ( Inſtices of the Peace. Cay. 2. | 

8 Delay; which in effect is a denying of juſtice:Neeligentia ſemper habet 
comitem infortunium, & mora trahit periculum, 

9 Precipitation, or too much raſhneſſe ; when they proceed haſtily 
without due examination and conſideration of the fa, and of all materi- 
al circumſtances, or without hearing both parties for the Law judgeth 
no man before it hear him, 1.7.51. And the Philoſopher could ſay, 
(.2ui aliquid ſtatuerit parte inaudita altera, equum licet tatuerit, haud equus 
eſt ;) He that ſhall judge or determine of a matter, the one party being 
unheard, although he ſhall give juſt judgement, yet is he not a juſt Judge. 
And again, Omnia nonproperanti clara certaque fiunt, feſtinatio autem ſemper 

[$87] #mprovida ac ceca eſt; All things are plain and certain to him that is not 
raſh nor heady ; bur haſte is alwates improvident and blinde. See Dewr.17. 
4. & Eccleſtaſticus 11.7,8, & Prov.18.13. | 
His Maje- All thele King /ames his Majeſtie, of happy memory, hath ſhortly, yet 
ſes Speech fully obſerved in his charge lately given tothe Judges, ſc. charging them, Th 
chamber, That they do Inſtice uprightly and indifferently, without delay, partiality, fear, or 2 
An.1616- bribery, with ſtout and upright hearts, with clean and uncorrupt hands, and yet | 
nt to utter their own conceits, but the true meaning of the Law, not making 
Lawes, but interpreting the Law, (and that according to the true ſenſe thereof, and 
after deliberate conſultation, remembring that their office is, Jus dicere,;and not 
Tus dare. 
According to this laſt alſo is the rule given.in the book of Judges, ſc. 77 twas::s 39. ® 
all cauſes doubtful, firſt to conſider of the matter, to conſult, and then to grve ſen- a 
zence. Which ſentence muſt be agreeable to the merits of the cauſe and 
crime, elſe it is not equal. ; 
Yea, God himſelt hath given usprecedents of ſuch deliberate proceed- bo 
ings, asyou may ſee in Geneſis cap.werſ. 3.8, & cap.18.v.21, Ge:3-8,9.17 Þ 
Theſe are worthy dire&ions for all Juſtices of Peace, and other Magi- 
ſtrates, that they carry themſelves in their places uprightly and indifferent- 
ly,not uttering their own conceits,nor upon the ſudden to oyer-rulethings, 
bur after deliberate conſideration, and conſultation, then to proceed to 
execute the authority committed to them. "I 
Now there be four eſſential properties required in Magiſtrates and 
Juſtices, v:F. | 
1 They: muſt be men of ability of body and eſtate, and of conrage 
for the truth, and in the truth. 
2 They muſt be men fearing God: Not ſeeking the place for honor, 
or commodity, nor reſpecting perſons, but the cauſe. 
3 They muſt be men dealing truly, ſearching out all the truth, and ha- 
ting covetouſneſs, | 
4 Thy muſt judge thepeople at all ſeaſons; ufing all diligence in hear- 
ing and ending cauſes; and not to negleR the publick for private imploy- 
ments, or eaſe. See Exodus 18.21, 22. 10b 29.12, 13, 14,15,16,17. For 
they bear not the ſword in vain. Rom. 134+ | 7) 
Their de-" Juſtices of Peace are Judges of Record, appointed by the King to be 
ſcrip11en® Juſtices within certain limits, forthe conſervation of the peace, and for the 
Fn: execution of divers things comprehended within their commiſſion, and 
within divers Statutes committed to their charge, | | 
Now firſt that the Juſtices of Peace are Judges of Record (yea, that 
| WW every 
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9 F.4.3. 


"I _ H,8, 16, 


Lam,67.94. 
14 H.8.18, 


Co.10.76. 


every Juſtice of Peace by himſelf is a Judge of Record, and one upon 
whole ſole report and teſtimony the Law repoſech it ſelf very much) ap- 
peareth mote plainly if you obſerve thele thirigs following : | 

1 Heis made under the great Seal of England, which isa matter of Re- 
cord. | | | 
2 Every Juſtice of Peace hath power given unto him by the commil- 
ſion, {c. in the firſt 4ſſignavimus., TY 

| 3 Alſo by ſome Statutes they have judicial power given them ; for 
they make a Record of a force by ttiein viewed, and may thereupon fine 
and impriſon the offenders, yea, one Juſtice of Peace in ſome caſes, may 
alſo hear and determine offences, and puniſh an offender as conviet upon 
his own view, or upon the confeſſion of the offender, or upon examination 
and proof of witneſſes: See cap. 22.26.46.66. 67,68,69; & 75. = 

4 His Watrant (though it be beyond his authority) is aot diſpurable 
by the Conſtable or other inferiour Miniſter, but muſt be obeyed and exe- 
cuted by the m: But this muſt be underſtood when the Juſtice of Peace 
hath juriſdiction of the cauſe, for, or concerning which he hath granted his 
Warrant; for otherwiſe the Conſtable or other Officer executing rheic 
Warrant , ſeemerh to be puniſhable, notwithſtanding the Juſtices War- 
rant: wide tit, Warrants. cap.117- IS | 

5 He may take a Recognizanice (fot the peace, 8c.) which is a matter 
of —_— and which none can do but a Judge of Record, See Br. Re- 
C08, 8. Of 14s | T3: 

_ His Record (or teſtimony) in ſome caſes, is of as great force'as an [9] 
indictment upon the oath of twelye men, and in ſome other caſes of grea- 
terforce then an indiment, See hereof, zi. Force, Highwayes, Peace, and 
Ry. | nt eh | 

c He alſo-may make out proceſſe upon Inditments, or Information 
againſt offenders, &c. yea, and that our of their Seffions, (in ſome caſes) 
as they may ſee hereafter. 17. won Cap.132. ER 

Great cauſetherefore have the Juſtices of Peace, to' take heed that they 
abuſe nor this their credit and authority, either to the oppreſſing of the 
ſubje& by making untrue Records, or defrauding of the King by fhppreC 
{ing the true Record. Sos : '- _ 

By the Statute of 12 R. 2, cp. 10. there ſhould be 'but iis Non Thenum:- 
of Fon (in every Conimiſfion of the Peace ) with the Juſtices of **+ 

iſe. PT Wt 
After, by the Statute ian 2 cap.11. it waSordained that there ſhould be 


. 


eight Juſtices of Peace afſigned, beſides the Lords. ” | 
And two Lawyers (at leaſt)ſhall be affigned in every County, to hear 
and determine felonies and treſpaſles done againſt the Peace : 18 E. 3. cp. 
2. 34 E.3.cap.I.& 17 R.2.cap.10, ATE” 2, 
Alfa Juſtices of Peace ought to. be Refiant and dwelling within the 


. * 
3 


.: ame County, (except Lords, and Judges 8c.) 2 H, 5. cap.4. & 3H 5. 
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Star. 2.C4Þ.L, 


Peace. 


| | IO | Juſtices of the Peace. \ Cap.1. 


k 


: 
j | 
| 4 | Peace. Cav. 3 
l Eace incffe& (ſaith M. F#zh.) is the amity, confidence, and quiet FirIu.o = 
| | that is between men : And he that breaketh this amity or quiet, break- ** ve 
| | eth the Peace. | | Hou 
| Yet Peace (in our Law) moſt commonly is taken for an abſtinence from 
t| aQual and injurious force, and offer of violence z and fois rather a reſtrai- 
11 ning of hands, then an uniting of mindes. And for the maintenance of 
this Peace chiefly, were the Juſtices of Peace firſt made, * | 
[| ' Thebreach of this Peace ſecmeth to be any injurious force or violence 
| moved againſt the perſorraf another, his goods, lands, or other poſſeſſions, 
1 - whether itbe by eras words, or by furious geſture, or force of the 
ly body, or any other force uſed 7» terrorem.  _- a 
{i "The office of the Juſtice of Peace is principally to be exerciſed inthe 
if keeping of the Peace, and ſupprefling and bringing to puniſhment perſ95ns 
uſing ſuch injurious and unlawful force or violence; and j ef (the commiſſi- 
ſ on of the Peace being pro bono parts, ac pro conſervatione ejuſdem, & pro qui- 
'F eto reeimine & gubernatione populi ) 1 ſee not why the Juſtices of Peace 
| ſhould. be reſtrained from preyeating and repreffing ſuchother offences, 
| misbehaviours, and deceits, as; may break the amity, quiet, and good go- 
0 vernment of the people, and whereof diſcords, and fo breaches of the 
| | | peace do often ariſe (though there appear neither force. nor violence in the 
- offence it ſelf: ) as libellings, couzenages, and ſuch other offences ; vide 


[ tit. Good behaviour. cape75. oo. f _ 
[ | Butitis no part of the office of the Juſtice of Peace, to forbid lawful 
[| ſuits ;_ albeit. they ſhall do well to be mediatours of peace in.ſuch ſults 
s [ 10 ] and controverſies as ſhall ariſe amongſt their neighbours.'” Neirher ſhall 
| any man be puniſhed for ſuing any writ in the Kings Courts, fort ceode Droit, 
F 0% ac tort. Co, L161, $0661, 46 / ond WT es 0 6 as wr 
4 The coalereation. of this peace ſand chereln the care; bt; the Juſtice of 
lf Peace.) confiſteth in three things, v4, INN 
I 'Fn preventing the breach of the' peace, (wifely foreferingatid repre 
ff ling the beginnings thereof) by taking ſurety for the kee InÞ of it, or f6t 
| the gogg behaviour of the offeriders, as he 231tThall Rm 
| 


F: Tn pacifying fuch as ate it breaking &f the peace;* See poſtea ri: 
Ajjray. q * 14" * > 229 813 WIWOW WY ION tte), 38 OE. ; bs 
'l 3 In puniſhing (according to Laiw) ſuch'haye broker the-peace. : 
'f Bur of the rhree, the firſt, the preventing Fee, ls mOÞ 1 'orthy robe 
| | commeided to the cate of the Juſtices of peace. Oo 
- | Ve > bs t3g.. fa UT TIS. 4-3 0 - 4 It * ff: 1:24) 
Ticeſos, Juſtices of peace(it this day) ate of three forts, and ate appointed"6t 
created b 002 Ls a ra ST ate 
K+ i by, of Parliament ; ay the Billiop of Zh and tits fucetffors, » H9.24, 
and their remporal Stewards of the Iſle of Zly, (for thetimebeit 911 
be Juſtices of Peace within the ſaid Ifle, and ſhall uſe and haye within the 
faid Ifle, all ſuch power as doth belong to any Juſtice of Peace within any 
County. | 
And ſoof the Archbiſhop of Terk, and che Biſhop of Durham, and 
| their 
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Fe 


their ſucceſſors , and their remporal Chancellors, 8c. ibidemr. 
'2 Secondly, by grant made by the King by his Lerters Patents, under z; ,ra. 
the great Seal, (and by his Bull aſhgned) as Mayors, and chief Officers in 
divers corporate Towns : And ſuch the King cannor diſcharge againart his 
pleaſure, bur they ſhall continueand enjoy their juriſgiction, according as 
their Lerrers Patents doth enable them ,z and therefore if the King grant- 
erh to Mayor, or other head Officer of a City or Corporate Town, and 
co their ſucceſſors, to be: Juſtices of Peace in their City or Town, and af- 
rer makerh our a Commiſſion of the Peacc to others there, yet the autho- 
rity and juriſdiion of the' Mayor, &c, remaineth good, for tharit was 
granted to them and their ſucceſſors, and is not revocable at the Kings 
pleaſure, as a Commiſſion of the Peace is. | 
And ſuch Juſtices of Peace by Grant or Patent, have thereby the'ſame 
power that the-conſervators of the Peace had by the common Law, and 


* it ſeemerh, ſuch power alſo'as 1s given tothe Juſtices of Peace,(or toany one 


12H.,c,e.n, 


Juſtice of Peace) by expreſſe words in any Statute: But noneof rhem 
have thereby the whole: power whicttis ordinarily given tothe commiſſio- 
ners of the peace by their commiſſions: And ſo itſeemerh of che firſt fort 
of Juſtices of 'peace by a&t of Parliament, ſc. of the: Archbiſhop of York, 
and the Biſhops of Darham, and Ely, and: their temporal Chancellors, and 
Stewards. . X 

Alſo concerning ſuch Juſtices of peace by Grant or Parent, if the 
Grant be made tofuch as be nor learned ini the Law, yerif the Grant be 
ad pacem conſervandum, 7c. Or ad inquirendum tanium, this is a good Grants 
But if their Grant be made, ad audienadum & terminandum, this is a void 
Grant {ut dicitur )unleſs ſome one man learned in rhe Laws of this Realm be 
alſo joyned with the other in the commiſſion, and: then ſuch a commiſſion p xx 7 
made ad audiendum & terminandumis good in Law. For in all caſes where 
the Commiſſion or Grant is ad audiendum & terminandun, it is meet that 
ſome, or one of them at the leaſt, ſhould be learned inthe Laws of this 
Realm. See the Statutes 18 E, 3.cap. 2. & 13 R. 2. cap. 7. & 17 R. 2. 
Cap. IO, Me 

Fr The third ſort of Juſtices of Peace are by Commiſhon. (made of zy conni/- 

common courſe) under the great Seal of England: and theſe are appoin- #* 
ted by the diſcretion of the Lord Chancellor, or Lord Keeper of the'grear 


Rafal 184.4 Seal, And yer the Juſtices of Peace within the County Palatine of Lancaftoy, 


are to be made by Commiſſion under the Seal of the ſame Duchy, by 
the Statute 27 H, $. cap. 24. 
Burtheſe Commiſſioners of the Peace, their authority doth determine 
by diverſe mcans; yet more uſually by three means : | 
Firſt, by the death of the King, or by his reſignation-of is Crown : For x 
by the Commiſhon he maketh them 7uſticiarios noſtros, ſo that he being 


once dead, or having 'gtven over his Crown, they are no more his Juſtices ; 


I3, 


And the Juſtices of the rtexr Prince: rhey cannot be, ualeſfe ic ſhall pleate 

him afterwards ſo to make them ; Lamb.7 1. Dyer 65. ip 
Secondly, at the Kings pleaſure, and that in two ſorts. | | 
'r' Eirherby the Kings pleaſure expreſſed, (as the Kinginexpreſfewords 


5 Bqryns 
wml: may difcharge them by his Writ under the grear Seal) or by Supeeſedsas : 
3:.05-7-.: but the Saprrſedes doth but ſuſpend their enhociey, which may bo zevived 


by a Procedend, 2 Or 


ik | Juſtices of the Peace. mn” Cap. "Wy BG. 


2 Or byimplication ; (asby making other,Commiſſioners of the ſame s:.comm, Y c» 
kinde, and within the ſame limits, leaving ,out the. ancient Commitſſioners **** 
names) 10 E. 4.7. & 3 ar. 1. UT III ad acer. 

But here the ancient Commiſſioners muſt have knowledge. of ſuch new 2:comic 
commiſſion, for this determination of the old commiſſion.groweth nor *' 
immediatly by making the new commiſſion, but either.by giving ſpecial 
notice of the 'new commiſſion unto the old Commiſſioners; Or elſe by 
and after the reading (or proclaiming) of the new commiſſion ar the Aſ- 
ſiſes, Seffions of the peace, or at the full County: Or elſe by holding of 
ſome open Seffions, by vertue of the new commiſſion, (in which two laſt 
caſes the old Commiſſioners muſt take notice of the new commiſſion. )And 
in all theſe caſes, if the ancient Commiſſioners do fit by vertue of their an- 
cient-commiſſion, and after ſuch notice or publiſhing of the new commiſ- 
fion, all whatſoever ſuch ancient Commiſſioners ſhall ſo do, is void : And 
contrariwiſe, untill ſuch notice or publiſhing of the new. commiſſion, what- - } 
ſoever mean acts ſuch ancient Commiſſioners ſhall do, by vertue of their : 
ancient commiſſion,is good in Law. See 34 4ſſ.8. Br.Commiſſ. 14. 6 

Alſo in all places where an ancient commiſhon of the peace 'is determi- :: n.s...c. 
ned by a new, yet no proceſſe or ſuit depending before the old-Commitſſio. *? <= 
ners ſhall be diſcontinued thereby, neither ſhall any other thing done by the 
Juſtices of the peace by force of their ancient commiſſion, be made or be- 
come void thereby. | 

3. Thirdly, by the Acceffion of another office, as when a Juſtice of 
peace is choſen to be Sheriffe of the ſame County, his authority of a Ju- 
[12] Rticeof peace there is ſuſpended during his Sheriffewike4 Bur after that : £9.s.7. 
another is choſen, and ſworn Sheriffe of the ſame County, then his autho- »»ic... 
rity asa Juſtice of peace remaineth'as it was before , without any renewing 
of the commiſſion, and without any.o* the oaths newly to be taken by him, 
except his name be theg..put our; or.left out of the commiſſion, as ſome- 
times hath been uſed 'to be done, and perhaps only to get neyy fees. 

The reaſon: why his authority, of a Juſtice of peace is ſuſpended during 
his Sheriffwike, ſeemerh to be tor that the Sheriff is a Minſter, and a Ju- 
ſtice of peace isa Judge, and the :oge is as neceſſary as the other, And be- 
ſides, the Office of, a Judge being tg command, and of a Miniſterto exe- 

- cutetheccommandement; it one” gan ſhall be boch Tudge and Miniſter, . 
| thereof it would follow that the; Sheriff, ought tro command himſelf, or that 
/ he ſhould asan Officer ſerve his iown precepr, made as a Juſtice or Tudge, 

the which cannot be. | WEST, 

Alſoif a Iuſtice of peace be made a Coroner ofthe County, this by 
ſome opinions is a diſcharge of his authority of Tuſticeſhip of peace : other-: 
wiſe; lay they,where he ſhall be mace;an' Eſcheator, Underſheriff,, Bayliff, 
or the like, Lamb, 75, quere. | NGO _ | 
- - Biitif a Tuſtice of peace- be made a\Knight, or Serjeant at Law, or hath ;*<-7: 

"Wh. | 150. , x , .Diſconte4, 
any greater namie or Office of honor or digaity given him, this takerh nor. 
away his authority of 2 Iuſtice of peace. zr. Commiſſ. 4. & 22. Seealſo the 
- Statuteof 1 E.6, pe Ha VE. [all oor) 

Note alſo, that although by the death of the King,or by his reſignation, {70975 
the authority of all Iyſtices of peace, which are by commiffion (yea and.of - - 
all Judges, Commitfhoners of 0yer and Termizer, Commiſſioners - Gaol 

; delivery .. 
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CaAp.4.: Juſtices of the Peace: - | "*x'3 
Dyer «6h delivery, Sheriffs, Efcheators, and” other Officers thiat are by commiſſion) 
z::com.s. doth ceaſe; yer Mayors, and chief Officers in Cities and corporate Towns, 

(which have the authority of Tuſtices of peace, or of the conſervation of 
the peace by Grant under the Kings Letters Patents to then and their ſuc- 
ceſſors) their authority till remainerh, notwithſtanding the Kings death 
or reſignation. | 4 : 
So alfo the Office and authority of the high Conſtables and petty Con- 
ſtables, ſeemeth to remain, notwithſtanding the death of the King, 8&c, *- 
| for thattheir authority isby the common Law, and to their ſaid Office the 
conſeryation of the peace remaineth as a thing incident and unſeparable 
from the ſame. df oi ; 
4-444... Coronersalſodo remain conſeryators of the'peace (within the County 
Dyer.165. Where they are Coronetrs) notwithſtanding the Kings death, &c. for they 
are made by the Kings Writ, and not by commiſſion; and their Office and 
authority doth remain untill they be removed by the Kings Writ z and 
_ Office remaining, the conſervation of the yeace remaineth as incident 
thereto, 423 


_ 


C.C, , ; : : b 


z | Car. 4 [13] 
OY E Very Tuſtice of peace (before he ſhall take upon him to exerciſe the Their 0ath. 
 Eliz.1, 4-Office of a Tuſtice of peace) ſhall take two corporal oaths; the one con- 

cerning the Office of a Iuſtice of peace ; the other concerning the Kings 
Supremacy. 7o" | +40 
The Oathconcerning this Office, ſeemeth to be by force of the Sta- 
tute made rt 3 R.2. c.7. And yet ſee the Oath of the Juſtices, made 4m 
18 E.3. much to the ke effe& that now it is: in which year alſo M. Marrow 
taketh it, that Juſtices of Peace were firſt made, they having then firſt 
power given them to hear and determine felonies and treſpaſſes againſt the 
Peace, as appeareth by the Statute of 18 E.3.c.2. ' 
: The formof the Oath is, at this day, as followeth : 
'Is YE ſhall fwear,that as Juſtice of the Peace in the County of Cambr. 
| in all Articles in the Kings Commiſſion to you direted, you ſhall 
doe equal right to the poor, and to the rich, after your cunning, wit, and 
. power, and after the Lawes and Cuſtomes of the Realm, and. Statutes 
"thereof made: And ye ſhall not be of counſel of any quarrel hanging be- 
| fore you: And that ye hold your Seſſions after the form of Statutes there- 
| of made: And the iſſues, fines, and amercements that ſhall happen to be 
: made, and all forfeitares which ſhall fall before you, ye ſhall cauſe to be 
| entred without any concealment, (or imbezeling) and truly ſend them 
to the Kings Exchequer; ye ſhall nor let for gift, or other cauſe, but well 
and truly you ſhall do- your Office of Juſtice of the Peace in that behalk : 
And that you take nothing for your Office of Juſtice of the peace to be 
done, but of the King, and fees accuſtomed,”and coſts limited by the Sta- 
tute: And ye ſhall not dire&, nor cauſe to be directed, any warrant ( by 
| ' you to be made) to the parties, but ye ſhall dire& them to the Baylifts of 

F '  theſaid County, or other the Kings Officers (or Miniſters): or other in- 

| | | | C | different 


iſ Juſtices of the Peace. + ont! | Cans” (F 


s £ 


The parts of this oath are ſhortly-fix : Pept "oh 

x Thar they ſhall do equal right to rich and poor, and according to the 
Lawes and Statutes of the Realm. . : . Wks to 

2 That they ſhall not be of counſel with any. perſon in any matter de- 
pending before them. | 


different perſons, to: doe. execution thereof. So-help you God; ice. 


( as it legmeth by the preſcript of the Statute 2 H.5. cap-4,) ought to. be in 
the firſtweek after the feaſt of S. Michael, after the Epiphapy, after the clauſe 
or teaſt of , Eaſter, and after the tranſlation of . Saint Thomas the martyr, 
(being the third day of ' 1aly.) And accordingly the quarter Seflions of 
the Peace ought ſo ſtillco be holdenchroughont the Realm. See. Lawbr, 


-of Miadigſex are to keeptheir Seſſions but twice in the year. 
4 Thar all iſſues, fines, amercements, and forfeitures which happen be- 
fore them, be by them truly entred, and ſent into the Exthequer. 
[14] 5 Thatthey takenothing for doing of their Office but ot the King, and 
- theaccuſtomed fees appointed by the Statutes. ol 
6 That they ſhall nor dire any their Warrants to the parties but to the 
Bayliffs of the County, or to other the Kings Officers,as to the Sheriff, 
High Conſtable, petty Conſtable, &c, or other indifferent perſons. - 
Now further concerning the times of che quarter Scflions, it ſeemeth 


} F: weeks wherein the aforeſaid feaſts of Saint Michael, the Epiphany, and 
Ti | Saint Thomas falleth, muſt be firſt ended before the Seffions can begin. So 
| char if any of theſe three feaſt-dayes ſhall fall upon the Sunday, Munday, 
'\\Mi  Tueſday;or- Wedneſday, then ſhall the Seffions (in our County of Cam- 
bridge) beupon Thurſday ſeven-nightafter; butif any of thoſe feaſts ſhall 
:fall upon-Thurſday, Friday, or Saturday, then ſhall our Seffions be upon 
the next Thurſday after ; and for our Eaſter Seſſions won the Thurſday 
leven-night after Eaſter day. | 


| Michael Dalton, doe utterly teſtifie and declare in my conſcience, that 
the Kings Highneſlc is the only Supreme Governor of this Realm, and 
of all other his Highneſſe Dominions and Countries, as well in all $ piritual 
and Ecckftaſtical things (or cauſes) as tempgral, and thatno forein Prince, 
i! Perſon, Prelare, State, or Potentate, hath, or ought. to have any juriſdi- 
[ b ction , power, ſuperiority, preheminence, or authority, Eccleſiaſtical or 
© i Spiritual, within this Realm : And therefore I do utterly renounce and 
I torlake. al]  forein juriſdiction, powers, ſuperiorities, and authorities, and 
| . do promite, that from: henceforth I ſhall. bear faith and: true allegeance to 
the Kings Highneſs, his heirs, and lawfull-ſucceſſors, and ;( to my power ) 
ſhall aſt and:defend all juriſdiction, priviledge, preheminence and autho- 
rity granted orbelonging to the Kings Highneſle, his heirs and ſucceſſors, 
and united and annexed to the Imperial, Crown. of the Realm. So help: 
me God, &c. 1879 WENT WIy"1c; FoBg ; Fl} 
* The Juſtices of Peace '0ught to take this Oath for the Supremacy, 'n 
the 


3 Thatthey ſhall keep their Seffions according tothe Statutes, which : 


579, 580, And yet by the Statute of 14 H.6.cap.q. The Juſtices of Peace  . 


tobethe intent or meaning of the afore recited Stat, 2 #. 5-cap.4, that the 
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H.5.4. 
P.luſt.s, 


The ocher Oath concerning the Kings Supremacy, is by force of the v cromes. 
Statute made primo Eliz, cap.1, The form of which Oath alſo followeth. 


; 
| 
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mal © 


© Fey 4+ Juſtices of the Peace. 


Cromp. II. 


” P.Crown 5. 
FI vide. 


ID 

wy, 
et 1 
28 / See [| El... 
Ep 


Cromp.1, 


Co.11,98, 


the open Court of Seſſions where they ſhall ſerve by the Statute 5 Zliz.r. 
(as M. —_— holdeth; ) and it were very' fitting ſo tobe; orelſe to be 
raken at the Affiſes by the Judges,leſt (by indire& practice) i be neglected: 


. Yetit is moſt uſual that both theſe Oaths are taken by a ſpecial Com- 


miſſion,  (vi3, by a Writ of Dearmus poteſtatem, directed out of the Chan+ 
cery to ſome ancient Juſtice of Peace, to take the ſame Oaths) which by 
tem is to be certified into the ſame Court, at ſuch day as the Writ com- 
mandeth. The form of which Certificate, ſee hic poſtea, cap. 130. # 
The Juſtice of Peace (or other perſon ) to whom a Dedimns poteſtatems 
ſhall be direRed, to take the Oarhs of a new Juſtice of Peace, it he ſhall 


return the Commiſſion, and the Oaths to be taken, whenchey were not ta- 


ken, this is fineable, | | 
-- So if thenew Juſtice of Peace ſhall exerciſe this Office before he hath 


taken both theſe oaths, he is likewiſe fineable. 


+a 44,7 * , 


] Michael Daltoy,dotruly and ſincerely acknowledge, profeſſe; reſtifie and 

declare in my conſcience before God,and the world, That our Soycraign 
Lord K. Charles, is lawful and rightful King of this Realm,and of all other 
his Majeſties Dominions and Countreys: And that the Pope, neither of 
himſelf, nor by any authority of the Chuxch, or See of . Rowe, or by any 
other means with any other hath any power or authority to depoſe the 
King, or todiſpoſe any of 'his Majeſties Kingdomes or Dominions, or to 
authorize any forein Prince to invade or annoy him, or his Countries; of 


. todiſchargeany of his ſubjects of their Allegeance and Obedience to 


Miajeſtie, or to givelicence or leave toany of them to bear arms, raiſe tu 
mulc,or to offer any violence or hurt co his Majeſties royalPerſon,State,Go- 
vernment, or-to.any of his Majeſties ſubyeRs, within his Majeſties Do- 
minions. Alſo do ſwear from my heart, that notwithſtanding any 
declaration or -ſegtence of 'excommunication or depriyation made or 
granted , orito, he made or granted by. the Pope or .his ſucceſſors, or 
y-any authority derived, or pretended to be derived from him, or his See, 
apainſt the faid King; his heires. or ſucceſſors, or any abſolution of .the 


[15] 


ſaid Subjes from-their obedience, I will bear faith and true Allegeance © 


to. his Majeſtie; his heirs and ſucceſſors, and him and them will defend to 
theurtermoſt of... my power, againſt all conſpiracies and attempts. what- 
{qever, which ſhall be made againſt his or their Perſons, their Crown and 
Dignity, by .xcaſon or colour. of any ſuch ſentence. or declaration... of 
TRASK other 
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otherwiſez and will. do my beſt endevout to diſcloſe and/make known © 
umo his Majeſtie, his heires and ſucceſſors, all treaſons and trayterous con- 
ſpiracies, which I ſhall know or hear of tobe made againſt him or any of 
r 


m. And Ido further ſwear, That I do front my heart abhor, deteſt, 
and abjure, as impious and heretical, this damnable doctrine and poſi- 
tion , That Princes which be excommunicated or deprived by the Pope, 
may be depoſed or murthered of their ſubjects, or any other whatſoever. 
And J do beleeve, and in conſcience am reſolved, That neither the Pope, 
nor any-other perſon whatſoever, hath power to abſolve me of this Oath, 
or any part thereof, which I acknowledge by good and full authority to 
belawfully adminiſtred unto me, and do renounce all Pardons. and Dil- 

[16] penſations to the contrary. And theſe things I do plainly and fincerely 
acknowledge and ſwear, according to theſe exprefle words by me ſpoken, \y 
And according to the plain and common fenſe and underſtanding of the i 
ſame words, without any equivocation, or mentall evaſion, or ſecret reſer- 4 
vation whatſoever. . And I do make ths recognition and acknowledge- 
ment, heartily, willingly, and truly, upon' the rrue faith of a Chriſtian. * 

Sp help me Gods . | = | 

 Nota quod Fnranventum debit habere comites, Veritatem, Jadicium, & Fu- 
flitiame: Jer. 4+ 2. 'E1 fi iſta defuerint, non Inramentum, ſed Perjurium crit : 
Neme\ſe ſeducat, qui enim per lapidem falſt jure, perjurws eſt; Luarunque 7 
arte utrborsm, vel mentis reſtruatione juret aliquis, Deus ita accipit ſicut ille 6 
cyl. jor ainy inteltigit 5 Et minus malum oft per Deam falſim-jurare veraciter, | 
quam per Dewm veram jurare fallaciter. 


Now for that all the authority and power of the Commiſſioners or Ju- 
ſtices of the Peace, ariſeth partly out of their Commiſſion, and partly our 
of the Statutes, I will firſt ſer down the forme of the Commiſion it (elf, 
ſhortly conſidering the parts thereof. 


Ax « s £4 þ” # > a+ 4 "8 . [IO + . i « k 4 a <4 i LY 


The forme of the Commiſtion of thi Peatt, Cav. 5. 


(Co ROLUS, &c. Prodttedio & fideli Thame Domino Coventry de 
Allesbarrough Domino Caf d.' mag. ſigilli Anglie, Richard. Weſton Co- 
mi Portland Theſanrario Anglia, &c. Salmtern. [2-07 
x  Sctatks, quod affignavimus v0, conjunttim & divihm & quemlibet vt- 
Ad pacem ſtr, Infliciarios noftrot , ad\pacem noſtram in Comitata noſir6 C antabrigis 
_ ran” conſervandem , Ac ad omnia Orttinationes & Stavata pro bond pdcis noftr# 4c 
— proconſervationt tjiſdem, & proquicto regimine & gubernitiont popali noftrs 
edita, in ommibl & finentis futs Articalis in dit o Commtativ woſtro ( 1am inf 
libertates, quam exira ) juxia Vim formums, & effecturmi thrandens cuffodiens * 
danm, & cuftodiri faciendum. 'Ev ad emnes, contra formuns Ordinationans vil 
Statatorum illorim aut cornm altujus, in Comitatu praditte deliquemtes, oafti« 
gandum' & paniendim, pront fecandum forma ordinationimn & flatten 
noe te faciendum , Et ad onmes illos, quPalicui, vil aliquibus a: yopdlo 
noftro de corporibas fuis, wel t incendio domoran ſuaruiy, nilhas fecetint, ad 
ſoffictentens ſeraritattn de pare wil bond geſfn [wo; exga nds s noft/th 
in velicndam corath vobic, ſen diitpuo Vacs 6s faciendn 
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204i ſecuritatem invenire recaſaverint, tunc eos in priſons noſtris (quonſq ue hy- 
juſmodi ſecuritatem invenerint) ſalvo cuſtodiri faciendum. | 
Aſsignawvigus etiam vos, C7 quoſiibet duo, vel plures veſtrum (quorum ali. 
quem veſtruts, A.B. C. D. EF. &c. unum effe volumus) Juſticiarios no- 
ſtros, ad inquirendum per Sacramentium proborum. & legalium hominum de 
Comitatu praditto (per quos rei veritas melins ſciri poterit) de omnibus & omni- 
modis feloniss, veneficits, incantationibus, ſortulegits,arte magica, iranſereſſioni- 
bas, forſtallariis, regratariis , ingroſſartis, & -extortionibus quibyſcunque : As 
de omnibus & ſingulss aliis malefactss & offenſis (de quibus Inſticiarii pacis 
noſtre legitime inquirere poſſunt, aut debent ) per quoſcunque & qualitercunqut 
in Comitaiu predicto faits five perpetrats, vel impoſterum ibidem fieri, vel 
attemptari contigerit : As ttiam de omnibus illis qui in Comitatu preditto in 
conventiculis contra pacemnoſtram , in perturbationem populi noſtri, ſeu vi ar- 
mata ierunt, vel equitaverunt, ſeu impoſterum ire vel equitare preſumpſerint : 
Ac etiam ds omnibus hits qui ibidems ad gentem noſtram maihemandum, vel 
imterficiendum in inſ1diis jacuerunt. vel impoſterum jacere preſumpſerint : As 
etiam de hoſtelariis , & alits omnibus. & ſingulis perſons, qui in abuſu ponde- 
rum vel menſurarum, ſive in venditione victualium, contra formam Ordinatio- 
num & Statutorum vel eorum alicujus, inde pro communi utilitate regni noftri 
Anglie & populi neſtri cjuſdem, editorum deliquerunt , vel attemptaverunt, 
ſeu impoſterum delinquere, vel attemptare preſumpſerint in Comitatu predifto: 
Ac etiam de quibuſcunque Yicecomitibus, Ballivs, Seneſchallis, Conftabulariis, 
Cuſtodibus Gaolarum, & aliis officiariis, qui in executione officioruns ſuorum 
( circa premiſſa ſen eorum aliqua ) indebitt ſe habutrunt, aut impoſterum in- 


debite ſe habere preſumpſerint, tepidi, remiſii vel negligentes fuerunt, aut 


2 
Ad Inqut- 


rend ut. 


[17] 


impoſterum fore contigerit in Comitatu predict : Et de omnibus & ſingulis 


articulis & circumſtantiis, & aliis rebus quibuſcunque per quoſcunque & qua= 
litercunque in Com' pred factis, ſrue perpetratis, vel que impoſterum ibidens 

© freri, vel attemptari contigerit, qualitercunque pramiſſorum, vel corum alicujus, 
—_— concernenitbus plenius veritatem. Et ad indiftamenta quecungque ſic coram 
wobis ſeu aliquibus veſtrum, capta, ſive capicnda, aut coram aliis nuper Iuſtici- 


artis pacis in Comitatu preditto fatta ſrve capita, (&# nondum terminata) inſþi- 


Procefſus Ciendur + AC ad proceſſus inde verſus. omnes & ſingulos, ſic indictatos, wel 
acere.  quos coram vobis impoſterum indicta i contigerit Cn capiantar, reddant ſe, 
vel wlageniur) faciendum & comtinuandum, Et ad omnia & ſinguls felonias, 
wveneficia, incantationes, ſortilegia, artes magicas, tranſereſiiones, forſtallarias, 
regratarias, ingroſſarias, extortiones, conventicula, indict amenta predicta, c4- 
teraque omnia & ſingula premiſſa, ſecundum leges, & ſtatutaregni noſtri Ang- 
liz (prout in hujuſmnodi caſs fieri conſuevit aut debuit) Andiendum & Terminan- 
dum, & ad coſdem delinquentes, & quemlibet corum, pro —_— per fines, 
redemptiones, amerciamenta, forisfatturas, ac alio modo(prout ſecundum legem 
& conſuttudinem Regni noſtri Anglia, aut formam Ordinationum wel Statuto- 
rum predictorum, fiert conſuevit aut debuit) caſtigandum & puniendum. 


Ad audiend, 
& rerminan, 


Proviſo ſemper quod ſi Caſus difficultatis ſuper determinatione aliquorum Exceptio. 


premiſſorum coram vobis vel aliquibus duobus vel pluribus veſtrum evenire 
contigerit : tnnc ad judicium inde reddendum, niſi praſentia unins Fuſticia- 


riorum noſtrorum, de uno vel de altero Banco, aut Fuſticiariorum noftrorum ad 6 


aſciſas in Comitatu praditto capiendas 4 iſignatorum cor am vobg wel aliquibus 
duobus, vel pluribus veſtrum minime procedatur. Ty : 
| A þ 
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Chargero Etideo wobts, & cuilibet veſtrum mandamus quod circa euſtodiam paces, Or- 
me Ju*  dinationum, Statutorum & omninm & ſingulorum catcrorum prami orum, di- 
 ligemterintendatis. Et adcertes dies & loca, que wes wel aliqui hujuſmodi, 
duo vel plures veſtrum (ut prediftum eft) ad hoc providerits, ſuper premiſlis 
faciatis Inquiſitiones, & premiſe omnia & ſingula audiatis & terminetis, ac ea 
faciatis & expleatis in forma preditta, fatturt inde quod ad juſtitiam pertinet, 
ſecundum legem & conſuetudinem regui noſtri Anelie : Salvis nobis amercia- 
[18] mentis, & aliis ad nos inde fpectamibwm. 

To te Mandamm etiam ienore preſentium vicecomiti noſtro Cantabrigie, quod ad 

*aFritie. certos dies & loca (que ves vel aliqui hujnſmodi duo vel plures oafran ut pre- 
diftumeſt, ei ut preditium eft, ſcire faceretis) vemre pep coram wvobis vel 
hujuſmodi duovus vel pluribus veſtram (nt dittum eft)zot & tales probes & le- 
gales homines de balliva ſua (tam infra libertates quam extra) per quos rei ve- 
ritas in premiſsis melins ſciri poterit et inquiri. 

To te Aſoignavimw denique te prefatum Johannem Cuts Militem, Cuſted. Rotwl. 

Cuſtos Parks moſtre in ditto Comit atw noſtro. Ac propterea tu, ad dies & loca preditta, 

Rotulor. Brevia, Pracepta, Proceſſus, & indiftamenta preditta, coram te & diitus ſo- 
cits twis, wvenire facias, ut ea inſpiciantur & debito fine terminentur, ficut pre- 
ditinum eft. In cujus rei teftimonium, &c. Datum, &c. 
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T, he forme as it is now in Eneliſh. 


C3” IVER Lord Protector of the Common wealth of England, 
Scotland, and Ireland, and the Dominions thereto belonging, to A. 
B. C, Greeting. Know ye that we have aſſigned you and eyery one of 
you joyntly and ſeverally, Juſtices to keep the Peacein the County of 
Middleſex, And to keep and cauſe to be kept all Ordinances and Statutes, 
made for the good of the Peace and for Conſervation of the ſame, and 
for the quiet Rule and Government of the people in all and every the 
Articles thereof, inthe ſaid County (as well within the Liberties as wich- -. 
out) according to the force, forme and effe& of the ſame, and to chaſtiſe 
and puniſh all perſons offending againſt the forme of thoſe Ordinances or 
Statutes or any of them in the County aforeſaid, as according to the forme 
| of thoſe Ordinances and Statutes ſhall be fit to be done; And to cauſe 
to come before you or any of you, all thoſe perſons who ſhall threaten any 
of the people in their perſons or in burning their houſes, to find ſufficient ſe- 
curity for the Peace,or for their good behaviour towards us and the people; 
And if they ſhall refuſe to find ſach ſecuricy , then to cauſe them ro be 
kepe ſafe in priſon untill chey find ſuch ſecunty. We havealſo aſſigned you 
and every twa or more of you, whereof any of you the ſaid A. B. C. ſhall 
be one, Juſtices to inquire by the oath of good and lawfull men of the 
County aforeſaid, by whom the truth may be better known of all and 
allmanner of Felonies , Witchecrafts, Inchanements, Sorceries, Magick 
Art, Treſpaſſes, Foreſtallings, Regratings, Ingroffings and Extortions 
wharſoever: And ef all and fingular other miſdeeds and offences, of which 
Juſtices of Peace may or onght lawfully ro inquire, by whomſoever and 
howſoever done or perpetrated, or which hereafter ſhall happen howſo- 
ever tq be done or attempted in the County aforeſaid: And of all thoſe 
whoa the County aforeſaid , have eirher gone or ridden, or _— 


—_— 


_ 
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ſhall prefume to go or ride in Companies with armed force a inft the 
Peace, to the diſturbance of rhe People: And alſo of all thofe who in 
like manner have layn inwait, or hereafter ſhall prefume to lyein wait, 


co maim orkill the people; And alfoot Inholders and of aH and frogular | 


other perſons who have offended or attempted, or hereafter ſhall prefame 
co offend or artempt in theabuſe of weights or meafares, or inthe ſale of 
ViQuals apainft the forme of Ordinances or Statntes, or any of then in 
that behalf, made for the Common good of England and rhe people there- 
of inthe County aforeſaid; And alfo of all Sheriffs, Bayliffs, Stewards,Con- 
ſtables, Gaolers, and other officers whatſoever z who in the execurion of 
their offices abont the premiſes, or any of them have unlawfully dememed 
themſelves,or hereafter ſhall preſome unlawfally ro demean themſelves, 
or have been or hereafter ſhall be careleſs, remiſs, or negligent in the 
County aforeſaid : And of all and fingular Articles and Circumſtances 


F4 
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and all other things whatſoever, * by whomſoever and howſoever done * wore ie: 


or perpetrated in the County aforeſaid, or which hereafter ſhall happen 
howſoever to be done orattempred in any wiſe more fally concerning the 


whatſoever, ſo before you or any of you taken orto be taken, or made or 


taken before others late Juſtices of the Peace in the County aforeſaid, 


and not as yet determined ; And ro make and continue the Procels there- 
upon againſt all and fingular perſons ſo Indicted, or which hereafter ſhall 
happen to be indiRed before you untill they be apprehended, render them- 
ſelves, or be outlawed. And to hear and determine all and fingular the 
Felonies, Witchcrafts, Inchantments, Sorceries, Magick Arts, Treſpaſſesy 


Foreſtallings, Regrarings, Ingroffings, Extortions, Unlawful Aﬀemblies, 


Indi&ments aforeſaid, and all and ſingular other the premiſfles according 
to the Lawes and Statutes of Ho as in like caſe hath been uſed or 
ought to be done. And to chaſtife and puniſh the ſaid perſons offending 
and eyery of them for their offences by Fines, Ranſomes, Amercements, 
Forfeitures, or otherwiſe, as ought, and hath been uſed ro be done, accord- 
ing tothe Law and Cuſtome of England, or the form of the Ordinances 
and Statutes aforeſaid. | 

Provided alwaies, that if a caſe of Difficulty upon the Determination 
of any of the premifſes ſhall happen ro ariſe before you, or any two 
of you or more of you, then you nor any two or more of you do proceed 
to give judgement therein except itbe in the preſence of one of the Juſti- 
ces of the one or other Bench, or one of the Juſtices of Afﬀiſe in the Coun- 
ty aforeſaid. 

And therefore we command you, that youdiligently intend rhe keeping 
of the Peace, Ordinances. Scarures, and all and fingular othet the premiſes, 
And at certain days, and places, which you, or any ſuch-two, or more 0 
you as is aforeſaid, ſhall in that behalf appoint, ye make inquities upon' the 
__ and hear and determine all and ſingular the premiſſes, and pet- 

orm and fulfil the ſame in form aforeſtid, doing therein that which ro ju- 
ſtice appercaineth according to the Lawand Cuſtom of Engl/a»d : Saving 
to usthe Amercements and other things to us thereof belonping. | 

And we command by vettue of theſe preſents. the Shetiff of the aid 
County of M4aleſex thar at certain days atid places which you, or any F 

| the 


& nather 
per ſongtime 
nor place 


the truth of the premiſles or any of th:m; And to inſped all Inditments excepree- 
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two or more of you as aforeſaid ſhall make known to him as aforeſaid, he - TJ 


cauſe to come before you, or ſuch two, or moreof you, as aforeſaid, ſuch 
and as many, good and lawful men .of your Bailywick ( as well within li- 


berties as without ) by whom the truth in the premiſſes may be the better 3 
known and inquired of. £5 BURY 5 

Laſtly,we have affigned you the ſaid S.W. Roberts keeper of the Rolls of P 
the peace in the ſaid County. And therefore you ſhall cauſe tobe brought 7 
before your ſelf and your ſaid fellowes at the ſaid dayes and places the writs, i 
precepts, proceſſes,and inditments aforeſaid,that the ſame may be inſpeced, 7 


and by a due courſe determined as aforeſaid, In witnefſe whercof &c. + 

Note by this laſt clauſe the keeper of the Rolls, ſhall have the cuſtody Us, 
of Inditments, Preſeatments, Bills, Recognizances, and ſuch like Re- | 
cords of Seſfions: But not the cuſtody of Records of Ryots, Precepts of 
peace, for other ſpecial Records or other Records not pertaining to the 
general Seſſions, 


This Commiſſion hath two parts, containing the power of the Juſtices 
of Peace. 

The firſt A4ſsignavimus (or firſt part) of the Commiſſon doth give 
power to any one Juſtice of Peace (more, or all ) to keep, and cauſe robe 
kept the peace, and all Ordinances and Statutes made for the conſervation 
of the peace, and for the quiet government of the pours As namely the 
Statutes made for Huy and Cry after Felons; And the Statutes made a- 
gainſt Murtherers, Robbers, Felons , Night-walkers, Aﬀeayers, Armor scar.winc. 

; porn #nterrorem, Riots, Forcible Entries, and all other force and violence :**;': 
all which be dire&ly againſt the Peace. The particulars whereof you **-:-#+ 
wa finde more fully hereafter, and moſt of them under their proper 
titles. 

By this firſt clauſe in the Commiſſon, the Juſtices of Peace have,as well r,ms.4c. 
all the ancient power touching the peace, which the Conſeryators of the 
Peace had by the Common Law, as alſo that whole authority which the 
Statutes have fince added thereto. 

The means which the Juſtices of Peace muſt uſe for the keeping of the 
Peace, and for the execution of theſe Statutes, is as followeth : 

For to prevent the breach of the Peace, the | Arun of Peace may ſend 
his Warrant for. the party, and may take ſufficient ſureties of him ( by 
Recognizance ) for keeping the Peace, or for the good behaviour, (as 
the caſe ſhall require: ) And may ſend the party to the Gaol for not finding 
ſuch ſureties. ; 

But for theſe Statutes-made for the Peace, they are to be executed ac- | 
cording to ſuch preſcript and order, as themſelves do deliver; wherein, if ; 
no power atall be expreſly givea to any one Juſtice of Peace alone, then 
can he not otherwiſe compel the obſervation thereof (as it ſeemeth) then 
by admonition oaly : In which behalf if he ſhall not be obeyed, he may .,..1..,.; 
preferre the cauſe at the Seſſions, and to work it to a preſentment upon the 
Stat", And ſo(by the help of his fellow Juſtices) to hear and determine 
thereof, as law requireth. | 

And here note, that whereas before the making of the Statute 1 E.3. 

#4p.16, there were no Juſtices of Peace within this Realm (bur ny Con- 
> ervators 
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Frvarors of the peace, as is before ſhewed : ) And whereas, by the Com- 


miſſion of the Peace prefently after, and ro this day, the Juſtices of Peace 
had, and ſtill have the Statute of Wincheſtty given them in charge, to exc- 
cute the ſame; which Statute of winchefter ( being made 13 E:1.( was 
long before therg were any Juſtices of Peace i by this it may appear, that 
the King by-hbis Commiſkon may commir the execution of the Statutes 
and Lawes to whom he ſhall ple And ſo alſo a Juſtice of Peace, by 
vertue of the Commiſſion may: execute any Statute, whereunto he ſhall 
be enabled by the. ſaid Commithon, although there ſhall be no ſuch ex- 
preſſe power given to him ſo todo, by the words or letter of the ſanie Sta- 


ruce. t ; 
The ſecond Af1ignavimws in the Commiſſian, doth give authority ta 


[19] 


any two Juſtices of the peace(or more, the one being of the Qv9rx)intheſe | 


five things following. 
bn Toinquire ( by a Jury ) of all offences mentioned within the Com- 
On, 

2 To takeand view all Inditments or Preſentments of the Juty. 

-3 Togrant out proceſle againſt the offenders, thereby to'tauſe them to 
come and anſwer. —Y | 

4 To hearand try all fuch offences (upon any former or fututeindi&- 
ments taken before themſelves, or before any othet Juſtices of the peace) 
after the offenders be come 1n, | 

'5 Todetermine thereof, by giving judgement and infliting puniſh- 


ment upon the offenders, according to the Lawes and Statutess to wir, by 


Fine, Impriſoamenr, or otherwiſe, according to Laiy : But not to award 
any recompence to the party —_— otherwiſe then by perſwaflon. - 
But all the buſineſſe included within the ſecond 4ſcignevinms,belongeth 
tothe Seffions of the peace 5 And thefefore I leave ( here ) to-write ay 
farther thereof. 1h PELES 
Note alſo, that there be divers Statutes which be not ſpecified within 
the Commiſſion, and yetare commirced to the chatge and care of the Ju- 


. tices of peace; Bur all fuch Statures which do give expreſly any power or 


authority to the Juſtices of peace, are to them a ſufficient wittant and 
Commiſſion of themſelves, although they be not recited in the Cothmiſi- 
on: Andallſuch Statutes are alſo tobe executed by them accotding as 
the ſame Starntes themſelves do feverally preſcribe and ſet down. 
And fortharmoſt of the buſinefle- and praftice of the Juſtices of peace 
doth confiſt and ly in the execution of fuch Statutes as are connititred to 
their charge (whether they be ſpecified in che Cotnmiſlion, or nor fpecified 
there ) the numbers of which Starunes are exceedingly increaſed of hate 
years, to the over- burthening of all the Juſtices of peace: And (the rather} 
to give ſome little help to ſuch Juſtices of peace, who (being deftitute of 
the aſhRance of ſuch as are learned inthe Lawes )- are daily to adminiſter 
Juſtice and to execute their Office at home, and out of their Selfiong; I 
ve for their better eaſc herein, endevoured ( in this Treatiſe )to ſer down 
more orderly and particularly the ſeyeral parts and branches of 'eyery ſu 
ffitute by it (elf, under their proper titles, with furcher referments to the 
ſtatutes themſelves at large, or to the abridgements. | 
Car: 


ad Inſtices of the Peace. ” |] Gave: 
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Their T HE Power and Authority of the Juſtices of Peacg( as well given 

them by the ſaid Commiſſion, as by the Statutes) is in ſome caſes Mi-' 
niſteriall or Regular, and limited as a Miniſter onely ; and in ſome other 
caſes Judiciall or Abſolute, and asa Judge. _ RAS I | 
_=- Miniſteriall , when he is thereto commanded by an higher Autho- 
"tl rity: 
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A Supplicavit (out of the Chancery, or Kings Bench) for (4 
\ebe raking of ſurety for the Peace, or good behaviour : Se i 
As uponShereof zi#. Surety for the Peace. Cha. 73. | Mt 
[A Writ upon the Statute of Northampton, upon a For- 

cible Entrie : See hereof /zt, Forcible Entrie. Cha. 22. 

In the execution of which two writs, the Juſtice of Peace may proceed 
no further, or otherwiſe, then he is authorized by ſuch Writs and is 
alſoro recur che Writ, and tocertifie his doings therein, into the Court 
whence the Writ came. Z5 | 

So upon a Certiorar; out of any of the higher Courts at Weſtminſter, 
directed to the Juſtices of Peace (or toany of them) to certifie 'any Re- 
cogniſance, Indictment or other Record, taken before him, or them, or 
any of them z-or in his or their hands : of which ſee more ch4.- 134. 

Bur in all other caſes wichin their authoricy, the power of the Juſtices 
of Peace ſeemeth to be Abſolute (in ſome manner) ſo as they and eve- 

of them, may of their own power proceed ex officio, and as a Judge; 
yer this alſo their power is limired, for they may neitheir hang a man for a 
treſpaſſe, nor fine him fora felony , bur muſt proceed in all things ac- 
cording as they are. preſcribed by the Commiſſion, and by the ſaid ſeve- _ 
rall Statutes. (7 Fa b 7 

Diſcreim: And yet for that all conſiderable circumſtances can neither be compre- 
hended-in-the Commiſſion , nor foreſeen at: the time of the making of - 
the Statures, therefore oftentimes ſome things are referred to the con- 
ſideration of the: Juſtices of Peace, and left to. be ſuppl.ed by them in 
their diſcretion. E | 5 241 31 Lis 

The Commiſſion of the Peace (init {elf doth' leave little ( or nothing ) 
to the diſcretion of the Juſtices of Peace; burt-doth limit 'them to pro- 
ceed ſecundum Leges, Conſuetudines, Ordinationes & Statuta : And indeed 
to leave too much ro; diſcretion, were to open agap to corruption. .  -! 

Bur.by-ſome late Statutes; ſome things are {therein by ſpeciall words!) 
referred to the diſcretion of the. Juſtices of Peace; ſome our of Seffions, 
and ſome at their ' Seſſions. : 09 mal -y-- 01 

I: will here onely ſer down ſome; particulars of: ſuch things:as. are refers 
red toitheir diſcretions our of theix Seſſions: > :*-;i; - 3 63 bry þ 
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Some things referred to the diſcretion of one Fuſtice of Peace out of the Sefttons,, 
which you may more fully ſee hereafter in this Book, in the ſeverall Titles here 
#nder written. peed . | EY 


PLet killed in Lent, one- Juſtice of Peace may give to the poor at his Fiſ-d9s- 
diſcretion. | 
One Juſtice may compel! any perſon meet ( in his diſcretion ) to be ., 
bound an Apprentice. 
One Juſtice of Peace may cauſe all ſuch perſons as be meet, to labour L280] 
(by his diſcretion) to work in Harveſt and Hay time. See cha. 31. epi 
Malrs that be deceitful], may be ſold, 8c. at ſuch reaſonable prices, as Ma. 
one Juſtice of Peace (1n his diſcretion) ſhall think expedient. cha. 33. 
One Juſtice of Peace (as it ſeemeth) may (by his diſcretion) give direti- P/42*- 
ons to the ſearchers, watchmen, and keepers, 8c. of perſons infeted 
with the plague. See Cromp. 122." cha.39. | | 
Treſpaſſers in Corn, Orchards, Hedges, or Woods, which ( in the dif- 2% 
cretion of the Juſtice) are not thought able to give ſatisfaction, ſhall be 
whipped, cha. 57+ | * 
It ſeems that one Juſtice of Peace may hear and determine by examina- Tye. 
tion or otherwiſe , by his diſcretion, the offences, committed in Tyle- 


making. cha. 59. 


Some things referred to the diſcretion of two Fuſtices of P. out of the Seſſions. 
| % 
F: Wo Juſtices may allow and diſcharge Alehouſe. keepers, as they ſhall 4lchouſer. 
think meet. Bur they ought toallow none bur ſuch as be capable and 
needfull for the place. See cha. 7. 
Two Juſtices may take Recogniſance of Alehouſe-keepers for keeping 
good orders, &c. according to their diſcretions. sh4. 14. 
Two Juſtices may appoint overſeers of woollen Cloth by the year, or £6th. 
tor ſhorter time, by thetr diſcretions. 
Clothiers, their work-folkes imbezeling any part, ſhall be puniſhed, &c. 
by the diſcretion of two Juſtices. 61d. S | 
Two Juſtices may grant their Warrant to call before them any perſon 
or perſons, which in their diſcretion ſhall be though fic ro diſcoyer any 
offence in the making of deceivable woollen Cloth, &c. 21 Fa. cha. 18. 
_ Servants, &c. aſſaulting their maſter, may be impriſoned for one year, Labowers. 
or leſle, at the diſcretion ot two Juſtices. cha. 31, . | | 
Two Juſtices may (by their diſcretion) compell women to ſerye, and for 
fuch wages, and in ſuch ſort, as they think meet. 7434. | 
Two Jultices may taxe others of the County (by their diſcretions) to- ,,, 
wards the reliefe of places infeted, &Cc. cha. 39. 7 _—_ 
Two Juſtices may taxe any in the Hundred ( by their diſcretions ) to- Poor. 
wards the reliefe of the poor of any Town that is overcharged, ch4. 40. 
Two Juſtices may diſpoſe of all forfeitures, to grow upon the ſtatutes Regs: 
of Rogues at their diſcretions, &c, cha, 47. | 
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Kobberie. 


Souldirs. 


Weights. 
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Two Juſtices may affeſle ( according to their diſcretions ) proportio- 
nably, all the pariſhes within the Hundred , towards a contribnion, for 
the parties charged upon a robberie, 8c. cha. 48. WR 

Two Juſtices ſhall take order (by their diſcretion) to fet poor Souldi- 
ers, &c. to work, that cannot get work, and for want of work may tax 
the Hundred (by their diſcretions) for the reliefe of ſuch Souldiers, &c. 
chapt. 52. ; ” [' 

{no Jaltices may fine (by their. diſcretions) the head Officers in Bo-. 
roughs ahd Market Towns, that do not view, &c« all weights and mea- 
ſures ; or do not break and burn the defetive. cha. 65. 

Two Juſtices may fine (by their diſcrerions) all buyers and (ellers with 
unlawfull weights and meaſures. h 
There be ſome other Statutes, and ſome other Caſes, wherein the diſ- 
cretion of the Juſtices of Peace (out of their Seffions) is tolerated: bur 
the counſell of Cicero hereinis to be obſerved; Sapientis eft Fadicis cogt- 


tare tantum ſibieſſe permiſſum, quantum ſit commiſſum ac creditum. © 


>, Alſo the ſayings of the right honourable, and late reverend Judge __.. 


m—_— 


and Sage of the Law (in his fifr part in Rookes caſe, and in his tenth parc in & 2. 140. 


Kigheleyes caſe) are worthy obſervation, ſe, Thar diſcretion is a know- 
ledge or underſtanding to diſcern between truth and falſhood; between 
right 2nd wrong, between ſhadowes and ſubſtance, between equity and 
colourable gloſſes and pretences, and not to do according to our wills 
and private affeions, for tals diſcretio diſcretionem confundit ; and there- 
fore in both the recited Caſes, it was holden, that though the:words in 
the Commiſhon of Sewers, do give authority to thoſe Commiſſioners to 
do according to their diſcretions, that yer their diſcretion ought to be 
limited,and bounded. with the rules of Reaſon, Law, and Juſtice; and 
their proceedings muſt be ſecundum Legem & Conſuctudinem Anzlie ; and 10 
of other like Commiffioners. Again, Diſcretion (faith he) is jor vel diſ- 
cernere per legem quid ſit Fuſtum- v7, to diſcern, by the right line of Law, 
and not by private opinion, Co. L. 227. and therefore every Judge, Ju- 
ſice, (or Commiſſoner) ought to have duos' Sales, viz. Salem ſapientie, 
ze ſit inſipidus ; Et ſalem conſcientie, ne ſit diabolus. 

And(as Maſter Lambert well ſaid) no way better ſhall the diſcretion of 
a Juſtice of Peace appear, then if he (remembring that he is lex.loguens) 
ſhall contain himſelf within the liſts of Law, and ſhall not uſe his diſcretion, 
but onely where both the Law permirteth, and thepreſene caſe requireth. 

In all caſes therefore where the Statutes do refer the triall of offenders, 
(or hearing and determining of offences) to the diſcretion of the Juſtice 
er Juſtices of Peace, out of Seffions it is very requiſite, that upon ſuch 
triall or hearing, the ſaid Tuſtices take due examination ( of the offenders 
themſelves, and alſo. of credible witneſſes ) as well concerning the fa& it 
ſelf, as the circumſtances thereof, and upon confeſſion, or other due 
proof of the offence , then to: proceed according to Law and Tuſtice. See 
chap. 2,7. and 66, has | 

But not todenounce or giye ſentence before the party be cited, and 
heard to anſwer for himſelf ; For this defence is allowed by Gods Law. 
Gen. 3.9. Adam where art thou ? and Ger. 4.9. Where is thy brother Abel? 
Andin the caſe of the five Cities, I will go down and ſee. Gez, 18. 21. 
z” | No, 


TCamns Tuftices of the Peace, \ 


Note, thatinall cafes where the Sratute referreth the tryal, &c. tothe 
diſcretion of the Juſtices, the (aid Statutes themſelves ſeem alſo ro enable 
the ſaid Juſtices of Peace, to take the examinations of witneſles, and that 
upon'oath : See cap.66, 3ltl iy 

Noee further, that the Juſtices of Peace, out of their Seffions, are now 
armed with farre more ample authority and power, then the ancient con- 
ſeryators of the Peace were: for the Juſtices of Peace have double power 
given them, the one of JurifdiQion to convent the offenders before them 
(by cheir warrant, ) and (in divers caſts out of their Seffions )to examine, 
hear and determine the cauſe; the other of Coerrion ( /c. after the cauſe 
heard') to conſtrain them to the obedience and obſeryance of their order 
and decree (which notwithſtanding muſt be according ro the rules of Law 
and Juſtice, as is aforeſaid: ) whereas the ancient Conſervators of the 
Peace had no juriſdiction or authority at all, either roconvent the offender 
before them, or to cxatnine, hear or determine rhe cauſe z but had only 
coettion, prehenfion {or puniſhment of an offender ) in ſome few caſes, as 
you may lee before, cap.1. | 
Plo. 37. And here I muſt further pur the Juſtices of Peace in minde, that their 

authority and power is limited to be by them exerciſed, only within the 
County, or Counties where they be in Commiſſion ; and' yet in rhat or 
thoſe County or Counties, the Juftices of Peace of the Cotinty muſt not 
intermeddle in any City there, which is a County of it ſelf, nor in any 
Lam,48.59. City or corporate Town there, (though it be no County of- ir (elf, but 
+3. within the County)which have their proper Juſtices of Peace within them- 
ſelves, by the Kings Charter, or Commiſſion, (eſpecially if in ſuch Char- 
ter there be any ſpecial words of prohibition, that the Juſticesof the Shire, 
Nos ſe intromittam, &c.) except ſixch Countrey Juſtices ſhall alſobe in 
Commiſſion in ſuch City or Town corporate. j 
Bur in other _— Towns which have not-their proper Juſtices of 
.oH..77, Peace z, aSalſoinall Liberties and Franchiſes, (within the County) which 
Crem- ibid. have the return of Wrics, but have not their proper Juſtices ; there the 
Juſtices of the peace of the County, oughe to execute their authority, and 
that by the words of their Commiſſion. ks, 
Again, if a Pariſh ſhall extend into two or more Counties ; or if part 


thereof ſhall lie within rhe liberties of any ng Po Town corporate (which 


have their proper Juſtices) and part without, then as well che Juſtices of 


See hictit. peace Of EyeryjCounty,asalſothe Juſtices(or officers)of ſuch Ciry or Town 
corporate ſhall intermeddle only within their own proper and diſtin& limits 


Poor, 


and bounds ({c, within ſo much of the faid Pariſh, &c. as lieth within their 
ſeveral liberties andlimits) and not to invade or deal in other juriſdictions; 
for it ſhall be againſt Law and Reaſon, where offices and juriſdiQions are 

Cc.4-4% ſeyeral, that the one ſhould intermeddle within the: juriſdi&tions of the 
other. | 


1 9x 4- Other like offence, Commitred in any other County (againſt any penal Sta- 
=; ene) though fuch offender ſhall be 


3384-c.5 except the Statute ſhall ſpecially enable them thereto, as the Statutes 1 /ac.. 
23 Biz.c.19: & 7 Jac, Which doenable the Juſtice of the County, where the oy | 
D \ 


oO 


Neither ſhall any Juſtice of Peace deal in, or puniſh any treſpaſſe or 


hic tit brought before him (ſee the Com- . 
| Homicide. Miffion the firſt Aſsjg, Fr poſtea tit, Gunnes, Labourers, and Partridges ) 


[23] 


x 26 | Juſtices of -the\Peace.... QO a P. 6. E- 


EY ſhall be commirted or the offender a pprebiended, leet Partridges)and the F- 


like :. orchat-it be for matters of the Peace; or in- caſts bf. Felony(ſee #77. 
Afſr ayes ang Felony.) MnO0,L Gan Si agcfs o 3331 to 225; of bir) S, 
Neither ſhall any Juſtice of Peace for the cake ſhall make his 
abade, orbejourof the County (where he.is in. Commi 00) intermeddle 
10 take-any:Recognizance, g 40y Examination; 


| | > 0 AUviſe to exerciſe 
C247] His aurhoriey.in- any marrer, thar thall happen ichio:uhe County. where 


; . <Meihin Commiſſion; neither. can hecauſe one-ro be>hrought betbre him Bi 
__ of-the;County where he is in- Commiſſion, inro- the other County , £ 
or being aut. of- the County-where he is in Commiſfsn, he is bat! asa pri- pe 

Vate man. See his, tit. Aﬀray, Impriſoument, Robbery, OuWarrants &:Þlo, 37 A 
C13 E.4.8, [LOTT IOPG Pty 7 tier 4. ION fi fy © < {#1499 4 
Andyet a Sheriff beiag out of his-County, may make a Pannel; or may * 


- Now my purpoſe is to ſet down moxe particularly, what things the Ju- 


hetein youmnuſt obſerve that ſome things are permitted icobe executed by 
any.one, ewa, or more Juſtices; and lofne other things: are more ſpecially 
appaintedand appropriated (by ſome {tarutes):0 lome one certain uſtice of 
Peace; Ortatwo, or moe Juſtices 3 eſther in: regard; char ſuch Juſtice or 
uſtices, is orare next the place; or are of ,the 12: 4m, Pre like... - 
"And here note, that whatſveyer any 'one Juſtice, of ; Peace alone may do 
Ge ro ey of the Peace, or.in other eXECOtion of the Com- . | 
miſſion, or Statutes) r efamealſo may. lawfully be done and performed, - 
by anytwo oor moe Juftices;. drvarg 3, ; Ieloagit re 2:5 : 
But where the Law givech authotity to.two, there one.alonecannor exe- c-.4.;5 
cute this: For, Ya perſona yon poteſt ſupplere vicems dur un 3 @ plus vident 


 Andyet where a Statute appointeth a. thing tobe done by two Juſtices 
of Peace (.or moe) if the offence beany: mildemeanoyr, or matter againſt 
the Peace, there upon complaint made-{of the offenc )tOany one of thoſe 


the offender to the good behaviour, and -{o to appearat the next Seflions, 


if the ſaid Juſtice ſhall ſee any juſt cauſe ſo ro do. Butone Juſtice of: peace 
alone may nor in any wilemeddle to hear.and determige che nh 1, | 
Alſo when things by Statute are appropriated to ſome one certain Ju- 
uch Juſtice or Juſtices,gre OPurſuc ſuch cheir autho- 
rityaccordingly:and yer if luchJuſtice or Juſtices ſhall therein joyn With any Fe 
other Juſtice of the ſame County, ir may ſeem no leſs lawfull and warrant- C\.,. ; 
able, amen quere & wide. Ce, 1 I-92.”where an authority is given tofopr, or © ** FE 
to one of : them ; if two of them ſhall EXECUre this, it-ſeemerh they/have not > 
purſucd their authority, So if an authority be given ©0.three, copjunitim & = 1 


avi 


* - 


OY 


CAP. 7 «+ { Alebouſes, Cc. | 27 


W — diviſim, :©xwo of them do it in the abſence of the third, it is void. Dyer. 62. 
| for that the authority is not purſued. But Co, L. 131 .b. raketh a Ciffetence 
where the thing is pro bono nublico, and where pro privato; 3Sif a Sheriffe [25] 
upona Cafias Haketh his Warrant to 4. or 3. joyntly or ſeverally toarreſt 
the defendanc,two of them may arreſt him, for that it is for the execution 
of Juſtice, which is pro bono publeco, and therefore ſhall be more favourably 
expounded, then when it is only for private. B; | 
But to cometo the fotmer caſes of our Juſtices of Peace, there ſeemeth. 
a general rule tobe put in Stradlings caſe (in M. Plo.) that when a thing is 
appointed by any Statut: to be done by , or before one jr certain,that 
ſuch thing cannotbe done by or before any other: buc that it ought to be 
done as the Statute hath appointed, and by ſuch expreſle deſignation of one 
*- (or power given to one) certain perſon, all others are cxcluded. 
| And yet whereas bythe Statute of '18 Eliz. the order to be taken fora 
| baſtardchilde, is appropriated to two Juſtices of Peace (one being of the 
Quorum )-in Or next unto the Pariſh where ſuch childe ſhall be born ; if 
two ſuch Juſtices cannot agree upon the reputed father (or in making ſuch 
order is the Statute requireth, or in otherexecution of that Statute) Quere 
what is to be done, & vide hic cap. 11, T have known the caſe lately moved 
ro the Judges of Afiſe, who thought ir fit that ſuch difference berween the 
two Juſtices of peace,ſhould be reterred to the hearing of the whole Bench, 
and the mater to be re-examined by them, and what order ſhould be thexe- 
in ſet down by the Bench, the ſame to ſtand gqod. & 

Bur in ſuch things appropriate to ſome one or more Juſtices of Peace, 
if without ſuch Juſticeor Juſtices, all for any of) the reſidue of the Juſtices 
of that _ ſhall intermeddle therein, ſuch their doings ſeemerh no 
wayes warrantable, bur ſuch their proceedings to be Coram non Indice, and 
_ _ ro no neceſſity toobey them therein, as being no lawful Judges 
of the caule. 2 T8 


——m—_— 


— 


5 What things ene Faſtice of Peace alone, may do ont of the Seſsions © aiid-where 
7 ' the aid or aſsiſtance of two Juſtices of Peace (or more ) 6s required. 
: | Alehouſes, &c. C a P+7. WAL 
by T He erue and principal uſe of Innes; Alehouſes, and-ViRualing houſes, 
o is twofold, ſc. either for the receit, relief, and lodging of wayfaring peo- 
Y ple travelling from =_ to place about their neceſſary buſineſs, or for the 
neceſſary ſupply of the wants of ſuch poor perſons asare not able by great- 
[7 er quantities to make their proviſion of vicuals : andis not meant for en- 
tertainment or harbouring of lewd or idle people, to ſpend or-conſume 
cheir money or time there, (as appeareth by the preamble of the Statute 
made 1 Fac. Reg. c.9.) And therefore to prevent the miſchiefs, and great 
diſorders, hapning daily by the abuſes of ſuch houſes, his ſaid Majeſtie of 


Mr late famous memory, and our now gracious Soveraign Lord King Charles 
5 have graciouſly been-pleaſed, that divers good and profitable Layes ſhould 
C be made for the redreſs thereof, as followeth. $20 

J 149.76. + Every keeper of Tavern, ( keeping alſo an Inne or ViRualingin his 


:12":%% houſe) and every Alchouſckeeper, Lnne-keeper , and Viaualer, which 
| 4558 D 2 ſhall = 


— 


\ 
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ſhall ſufferany Townſman, or any handycrafiſmangor labourer, working in 
the ſame City or Town,to remain and contimuedrinkiag in their Gaidhouſe, 
(except-ſych as ſhall be iavired thither by a traveller, and during his necel- 
fary aboad there; and except handycraftſmen, labourers, and workmen, 

n the working day, for one houre at dinner, or ſojourning or lodging 
+ except they be allowed by two Juſtices of Peace)che,ſaid-of- 


fence being feen by any Juſtice of Peace withia his limits, or being confeſ-. 


ſed by the offender, betore the Juſtice of Peace, or being proved :beforc 
any Juſtice of Peace, by.one witaelle upon oath, every ſuch Taverner, Alc + 
houſe keeper, Ye. ſhall forfeit for every ſuch offence, x.s. 

If any Taverner (keeping alſoan Inne, or Vicualing in his houſe ) or 
any Inne-keeper, Alehoulſe-keeper, or Vicualer, ſhall at any time utcer or 
ſell within his houſe, or wichour, lefle then one full Ale quarc of the be& 
Beer or Ale for j.d. and of the {mall two quarts for j. d. ( the ſaid 6ffence 
being proved before any Juſtice of Peace, by one witneſle upon oath) then 
every {uch Taverner, Inne- keeper, &&c. ſhall forfeit for every ſuch offence 
twenty ſhillings. ft SS 7 YR. 

And yer notethat whereſoever any conviction ſhall be beforethe Juſtice 
of Peace, by or upon the oath or teftimony of any other perſon (then the 
delinquenthimſelt) there the Juſtice of Peace muſt firſt ſend for, orcon- 
vent the delinquent before him, to make anſwer, 8&c. and to hear and cxa- 
mine him of the offence,/6c. tor it may be thathecan make ſufficient de- 
fence or excuſe of the fat. And this was the direRion of Sir Nicholas 
Hyde, Lord chief Juſtice of the Kings Bench; and well agreeth with the 
rule here before, cap.2. Qui aliquid ftatuerit parte inaudita altera, aquum li- 
cea ftatwerit, baud equiss eſt. 


4 


Every perſon that ſhall continue drinking in any Inne or Alchouſe, &c. , ::.; 
in the Town where he then dwelleth (contrary to the forme; Statute made *'*7* 


primo Jac.) the ſaid offence being ſeen by any Juſtice of Peace, or being 
proved before any Juſtice of peace, as aforeſaid, ſuch perſons ſhall forfeir 
tor every ſuch offence, three ſhillings foure pence. 

If any other perſon, (whereſoever his, or their habitation or abiding be) 
ſhall be found (by view of any Juſtice of peace, or by his own confeſſion, 
or proof of one witneſle) to be tipling in any Inne, Alchouſe,or Vicualing- 
houſe, every ſuch perſon ſhall be adjudged to be within the ſaid Statutes of 
1 Face Cap. 9. & 4 14c.cop.5. 35 if he inhabited and; dwelt in the City, 


Town Corporate, or other Town or Village, where the ſaid Inne, Ale- 


houſe,or Vicualing houſe is or ſhall be,where he ſhall be fo found tipling,&& 
ſhall incurre the like penalty, andthe ſame to be in ſuch ſort levied and diſ- 
poſed, as inthe faid Act is expreſſed, concerning 'ſuch as there inhabite ; 


And thevoluntary contetlion of ſuch an offender ſhall ſuffice to convince = 


himſelf; ard after his oath ſhall be a ſufficient proof, againſt any other of- 
tending at that time, 2x /ac. cap.7, | Is of 
Now theſe Statutes ſeem to probibix, not only the continuing drinking 
in thoſe Inves/and Alghouſes 8c. for langer time then for the neceſſary 
abaad; butplball ripling there, viz, The vain uſe of quaſfing and drink- 
ing of healths there 6c. for theſe hoſes were not. ordained, neither are 
—_— lyficred for aoy ſuch uſes: Bur only for the necelaryherbouting 
and reliet: of. Travellers, and t@ ſupply the wants of the- poor nap. 
4 Every 


z 
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CAPe7: | Alebouſes, &c. "= 
Every Taverner (keeping alſo an Inne, or Viualing in his houſe ) and 
every Inne-keeper, Alehouie-keeper, and other Victua ers, which ſhall ſuf- 
fer any perſon (whereſoever his dwelling or _— be) to.tipple inthe ſaid 
houſe contrary to the true intent of any of the ſaid former ſtatutes, ſhall be 
adjudged within the Stat. 1 /ac.cap.9. | 
So that now by theſe Statutes, no perſon may cometo tipple in any ſuch 
Tavern, orin any Inne, Alchouſe, or Vitualing houſe, in the ſame Town 
where he dwelleth, nor within two miles thereof, exccpt he bea traveller 
And fo Sir Francis Harvey knight, delivered it in his charge, at Cambridge 
Summer Afﬀfiſes, An. 1629. But the Star. 21 74. & 1 Caroli, ſeem to for- 
bid all rippling in ſuch houſe, whercſoever they be dwelling or abiding,and 
by whomſoever/it be. ; . Bf 
And note that the voluntary confeſſion (before _ uſtice-of peace, or 
other perſon authoriſed to miuiſter the oath) of any offender againſt eicher 
of the Statutes of 1 7as, cap.9. Or 4 1ac. cap.5. ſhall ſuffice toconvince the 
rſon ſo offending : and after ſuch confeſſion, the oath of the party ſo con- 
teffing, ſhall be raken, and be a fufhicient proof againſt any other offending 
: at the ſame time, 21 ac. Regs cap.7. : 
7 Any Juſtice of Peace in any County (and any Juſtice of Peace or other D-uken- - 
Hg head Officer, in any City or Town corporate, within their limits) ſhall haye **- 


"| 1 Caroli,4: 


* 


$i power (upon his own view, confeſſion of the party, of proof of one wit- 
By nefſe upon oath) to convince any perſon of drunkenneſſe, whereby ſuch 
FE. perſons ſo convidt ſhall incurre the forfeiture of five ſhillings for every \ 
of ſuch offence, to be paid within one week next after ſuch co::viction, into | 


| the hands of the Church-wardens of the Pariſh where the offence ſhall be 
Bj committed, 8&c. And if the offender be notable to pay the ſaid ſumme of 
"© five ſhillings, then he ſhall be committed to the Stocks for every ſuch of- 
fence,there to remaiq by the ſpace of {x houres, 4 7ac. 5. 21 1ac.7. | 
And forthe ſecond offence of drunkenneſle, every perſon convid there- 
of asaforefaid, ſhall be bound wich twoſureties in the lumme of ten pounds 
with: condition for the good behaviour, by any one Juſtice of peace, or 
other head officer aforeſaid (as it ſeemeth) 21 7ac.cap. 7. And for want of 
: ſuchſureties tobe ſent to tne Gaol. FS. i 
2 Now for toknow a drunken'man the better, the Scripture deſcribeth 
5 them to ſtagger and reel to and fro, rob 12. 25. Eſ4.24.20. Andſo where 
; the ſame legges which carry a man into the houſe, cannot bring him out 
again, itis a ſufficient ſign of drunkenneſs. 
«th Every Iuſtice of peace (within his limits) hath authority to miniſter the 
han faid oath to ſuch witnefles, 21 7ac.c.7. _ 
#41, Allandevery the forfeicures aforeſaid, ſhall be tothe uſe of the poor of.,,, . ofa 
78. * the Pariſh, where ſuch offence ſhall be commitred : and the ſaid forteitures mwer.. © 
are to be levicd by diſtreſſe and detainer of the offenders goods, (and at- 
ter ſix days by fale thereof, &c. ) by the Conſtables or Church- wardens 
of the ſame Pariſh,upon a warrant from any one(or moe)Iuſtices of peace, 
under his, or their hand and ſeal, 1 14.cap.9. 21 14.cap.79. - 83 
The ſaid forfeirures of the Taverner, Alehouſe- keeper, Inne-keepers,and 
Viaualers, being diſtrained for as aforeſaid, if within fix days next enſuing 
they ſhall nor pay the ſaid forfeiture, then may the Conſtables, or Church- 


wardens by vertue of the ſaid Warrant, preſently appriſe and fell the ſaid _ 
| D 3 | _ diftreſs 


413.5» 
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Default or 
left of 
OJicers, 


Refuſog 


' $0 lodge, 


diſtreſſe; but they muſt deliver the' ſarpluſage to- the party-of whomthe - | 
diſtreſſe was taken, 1 14c:9. P.7. | | p 
For every offence aforeſaid; the Alchouſe-keeper, Inne-keeper, and. 145 
other Victualer, for wanr of ſufficient diſtreſle robetaken-for ſuch forfei- *” 
tures, ſhall (by any one Juſtice of Peace) be committed to-the common 
Gao], there to remain until the ſaid penalty be payed. | 
Every Towneſman, or other perſon whatſoever &c, that: ſhall continue, ,,.. 
drinking, orbe found tipling in any Inne, Alehonfe, or other Vicualing- 
houſe, contrary to the Stature, (for want of ſufficient diſtreſle, and not be- 
ing able to pay the ſaid forfeiture of three ſhillings foure pence ) ſhall be Ke 
ſerin the Stocks for every ſuch offence, foure houres (upon warrant or Bb 
commandment, from any one ſuch Juſtice of peace.) 21 Fa: 7. Oe 
If the-Conftables and Church-wardens, ſhall negle& to levie, or ſhall , 1c. 
not levie the ſaid ſeyeral' forfeitures' of Alchouſe-keepers, &e, ſuffering **-: 
ripling ini their houſes; or for their meaſure of Ale, or Beer ; or in de- 
fault of diſtreſſe ſhall negle& by/twenity dayes, to certifie the ſame defaults . 
of diſtrefſe tothe Juſtice of peace; then every ſuch:Conſtable and Church- 


5 B.« 
| V,2» 


warden ſhall forfeit tor every ſuch default 40s. to the uſe of the poor, to n 
belevied by diſtreſle (of the offenders: goods) by: warrant miade to' any wy. 
other indifferent perſon; from ary” one(or moe): Juſtices of peace under Þ 
their hand and ſeal: the ſaid" diftreſſe to' be taken and detained: for the ſaid 9 
forfeiture, for the ſpace of fix dayes within which time if payment be not = 


made, then the ſame goods tobe preſently preiſed and ſold; and the ſur- 
lvfgetobe delivered ro the party, &c. Andfor want of ſufficient di- 
effe, ſuch Conſtablesand Church-wardens to be (by any ſuch Juſtice of 
peace) committed to the common: Gaol, there to remain until they have 
payed the ſame forfeiture. | 
Alſoif any Conſtable of other inferior Officer of .the Pariſh, ſhall neg- 
le roexecure the Juſtices warrant, for the due correQion of, or for the 
tevying of the penalties of offenders in drunkenneffe;fuch Conftable, &c. 
ſhall forfeit x.s. to thE uſe of rhe poor, &c. and tobe levyed as aforeſaid, 
© =» RAS 
n If a common Inne-holder, or Alehonſe-keeper, will not lodge a travel- zc.acc.ar. 
ler, any Conffable (or Juſtice of Peace) may compell him thereto 5 but 37:57 
how the Officer ſhall compell him,qu47e** ic ſeemerh that all the Officer 
can do, is cither to cauſe fach Alehowfſe-keeper to be ſuppreſſed ;, orelſe to 
preſent or prefer ſuch offence of an Inn-keeper, or Alehouſe-keeper, at the 
Afiſes, or Seffions of the Peace, that fo fuch offender may be thereapon 
indited. Sec the Commiſhon. I | ; 
 Andat Lent Afſiſes, Ad Domini 1622: Sir Iames Ley ( Knight: and 
Baronet, Lord chief Juſtice of the Kings Bench) delivercd it in his charge, E 
That an Inne-keeper or Alchoufe-keepet offending herein, might be in- | 
dicted, fined, and impriſoned fot the ſame, or elſe, that the party grieved 
might have his ation ſar /e Caſs; agaitiſt the Inne-keeper or Alehouſe- 
keeper refuſing to lodge him, Yi## Cro.50, & 4 H.7.23, 
Bur no Irine-holder, 074" pier Sac other Vituater, ſhall be com- 
Iled to (ell, or let any traveller or other; to have any vials or lodging, 
Except the party ſhall firſt tender and pay teady money for the ſame; if It 


be required, 10 H.7.8. 5 E:4- 3: Co.9.89,bs 
| + | Ar; 
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Any two Juſtices of peace (the one being oof the 2vorum ) may allow Two 7u7” 


the keeping of any common Alchoule, or Tipling houle ,” and ſhall (from 
timeto:time-) rake Bond with ſurety by Recognizance of ſuch Alehouſe- 
keepers, as well againſt the-uſing of unlawtul games, as alſo for the keeping 
of: good rule and order intheir houſes, according to. the diſcretions of the 
ſame Juſtices. 

And yet note that the words.of the Statute dothinot warrant.the Juſtices 
of peace to allow Alehouſe-keepers at their pleaſure z But the words of 
the Starute are thus, None ſhall be admitted to keep a Common Ale- 
houſe, 8c. bur ſuch as-ſhall be allowed.in open Seſſions, or by two Juſtices, 


_ the one of the Quorum &c. And thereforeif two ſuch Juſtices out of 


t Iuſics 


two witneſſes. . 


the Seſfions ſhall allow moe: then are needful, or ſuch as.are diſabled, or 
ſuch as have been ſuppreſled, the Juſtices may be puniſhed, the rather for 
that the number of unneceſlary Alehouſes. are cauſes of much diforder, 
poor labouring men, and ſervants reſorting thither, and the miſpending 
both their money and: time, | 


There ſhall be paid for ſuch Recogniſance but xij.d. And the ſaid Juſtices 
ſhall cerrifie the ſame Recogniſance at their next quarter Seſſions: (upon 
painiof five marks.) ibiders. | | 

Any two Juſtices of peace (the one being of the 2yor#m) may remove, 
diſcharge. and put down, any Alehouſe where they ſhall think meet. 

The Alehouſe-keeper put down and diſcharged, by any two ſuch Juſti- 
ces of Peace, cannot be allowed again by any other two,or moe Juſtices of 
Peace except it be in open Seffions, (as Sir Peter warberton delivered in his 
charge at Cambridge Afliſes, Anne Domini 1613.) _ 

Any two Juſtices of peace ( the one being of the 2orum) may dbm- 
mit co priſon in the common Gaol, (for three dates without bail) thoſe that 
keep common Alehouſes, or that uſe common ſelling of, Ale or Beer, ob- 
ſtinately of their own authority, without allowance by two ſuch Juſtices 
or contrary tothe commandment of two ſuch Juſtices. And the ſaid ewo 
fuch Juſtices( before the- delivery of ſych,joffenders ) ſhall take Recogni- 
fiance of them wich two ſurcties, that he or-they ſhall keep no. more 4.com- 
mon Alehouſe, or uſe commonly ſelling of: Ale or Beer, according tothe 
diſcretion of the fame Juſtices; and ſhall certifie ſuch Recognifance, diſ- 
charge, and offence, at their next quarter Seſſions: which certificate ſhall 
bea fufficient conviction in Law of the ſame offence, without any fyrcher 
triall thereof tobe had: And for ſuch,gffence the fine of xx.s. (ball be a(- 
ſeſled in open Seſſions. po hh, 

But for that this former law made, 5 £4.6, hath not wrought ſuch refor- 


CeS. 
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mation a$-was intended, it is further enacted by another ſtatute made z Ca- . 


roli Regs, cap.3.” That if any perſon ſhall upon his own authority ( not be- 
ing thereunto lawfully lice) take-upon him, or her, to keep a com- 
mon Alehouſe, or tipling: hoilſe, or ſh C 
Beer, Cider, or Perry, that every ſuch perſon for every ſuch offence, ſhall 
forfeit twenty ſhillings.co the uſe of the poor of the Pariſh where ſuch of- 
fence ſhall be committede The ſame offence being viewed by any Juſtice 
of —=_ (Mayor or other head Officer of any City or Town corporate} 
within their lunits, or confeſſed by the offender or proved by the Qathof 


Every 


tommonly uſe ſelling of Ale, 


i 


SS 
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Every ſuch Juſtice of peace (or other head Officer afotcſaid) have pows- 
er to miniſter an oath to ſuch witneſles, z Car,3z. | 
Alfo every ſuch Juſtice (and other head Officer aforeſaid) within their 
ſeveral limits may make their warrant to the Conſtables or Church- war- 
dens of the Pariſh where the ſaid offence ſhall be commuted, to levy the 
fame twenty ſhillings by diſtreſs of rhe offenders goods and for default 
of ſarisfaQion, within three days next enſuing,the ſaid diftreis to be ap- 
priſed-and ſold, and the oyerplus to be delivercd to the offender : and this 
> . tobeonly for the firſt offence. ibidem. d Ree 
[30] If ſuchoffender ſhall not have ſufficient goods whereby to levy the (aid 
twenty ſhillings by diſtreſs, or ſhall not pay the ſaid twenty ſhillings with-, 
in ſix days after ſuch conviRion, thea the ſaid Juſt:ce (and orher head- et] 
Officer aforeſaid ) ſhall commit the ſaid offender ro the Conſtable where 7 
the offence ſhall be committed, or the party apprehended co be openly 
whipped, bidem. X F-..2) 
1t the Conſtable, &c. ſhall negle& toexechte.the ſaid| warrant, or do 
refuſe, or do nor execute upon the offender the ſaid puniſhment of whip- 
ping, the {aid Juſtice (or Officer) may commir the Conſtable, 8c. to the 5, 
comrhon Gaol without bail, until rhe ſaid offender ſhall be by him punithed 7 
as aforeſaid, or untill the ſaid Conſtable, &c. ſhall pay forcy ſhillings ro {00 
the uſe of the poor of the pariſh, ibidem. i 
The unlicenſed Alchouſe-kceper for ſuch his ſecond offence, ſhall be ; og. - © 
commitrted to the houſe of correction for one moneth. zb:4em. _ ihe 
' And for every ſuch offence after, he ſhall be commi: red ro the houſe of ; ofee. - 
Rion,rthere to remain untill he be delivered by order from the general 
Sefhons. ibidem,  _ os | 
' * Provided, that ſuch 'offenders ſhall not be puniſhed twiſe for the ſame 2 
offence, ſc. ſhall nor be puniſhed both by the ſtatute made Ap.5 E4.6. and Bl 
by this ſtatute of 3'Caroli Regis, + 71.34 E 
If a feme Covert, againſt the will of her husband, ſhall keep an Ale- # 
houſe; or thall uſe eonimon felling of Ale'or Beer, withour licence, 8c. the 
husband is puniſhable therefore : and the wife alſo ( by the diſcretion of 
the Fuſtices of peace ) | may be impriſaned: for ſuch her: perſonal and : 
wilful offence, untill ſhe ſhall finde furetics for her g00d behaviour, and I 
that ſhe ſhall no more ufe the ſame.*. : | i 7 
Alſo it ſeemeth(by the letter'of the Statute) that the Alchouſe-keepet ; x. c. 
put down or diſcharged by two ſuch Juſtices, if {contrary to their eom- **'* 
mandment)he ſhall uſe common ſelling of Beeror Ale 2gain,though allows 
ed by two other Juſtices of peace, out of the general Seffions, yer the two 
Juſtices that firſt diſcharged him, may pur-him down again, and may coms 
mit him to the Gaol for fling contrary to their commandment. OYY 
| Brewers uttering ordelivering/any Beer or Ale to any unlicenſed Ale- 
houſe-keeper, ſhall forfeit for every-barrel vi.s.viij.d. 4 14c.c:4+: | 
' Andyetthe Statute alloweth common vicualing, and ſelling of Ale or , . , 
Beer-in Fairs, though unlicenſed, 8c. 3 Caroli 3. - it} 12s 104 Fes. 
If an Alehouſe-keeper which is not licenſed ſhall ſuffer Towneſ-men; 
or any other perſon to tipple in his houſe; or ſhallbreak the Afefe, &c, heiis ._ 7 
uniſhable for the ſame, by the ſt1rute mide, primo 14:Regic.g and beſides k 


e may alſo be puniſhed by force of the ſaid ſtature, made 5 E4G, cap.2 ome 
| ' 3Caro 


32 
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F ; Candi 3. tor felling Beer, 6cc-withonr licence. | Alſo # my Towne 
x man. or other perſon,ſhall be found to be pling in any unlicenced Ale 
£4 bouſe, fachperſons (asirfeemerh }.are allo puniſhable by the ſame Statute, 
made prime Fucobi Regeruap. 9. ee, | 
Any two Juſtices -of Peace may give allowance x6 Labonters, &c. for 

urgenc .andineceſfary-occafionsto remain inan Tine, Alchouſe, or Vietual- 

ng houſe. © | 

os "Common Innes are appointed for travellers and wayfaring men,Co.8.32. [;1] 
_  andrhereforeif any Inne-keeper ſhall ſuffer perſons inhabiting in the ſame mph 


ers tf 


[ot Town, or any other perſons (contrary to the Statutes) tobe uſually-tipling ,@.*;. 
"x in his houſe, fuch an Inne keeper may be accounted as well an A ak - 
o keeper, aa Inne-keeper; And ſuch-Inne-keepers may be bound by Reco- 


niſance with ſureties forthe keeping of good order, and obſerving Afﬀile,zs 
Alehoufſe-keepers arey and fo Judge Warberion delivered it in his charge 
at Cambridge Aſliſes, An. Dom. 1613. And therewith alfo agreed Sir Famts 
Ley, and Sir 1#hn Dodderidge, in their ſeveral charges at Cambritlge Aﬀiles, 
Anno Dem: 1621, for that ſuch Inne-keepers (faid they)do ert 'the 
end for which they were firſt appointed. Orelfe it ſeemeth they may be 
dealt withall, ſc. puniſhed , or committed as Alehonlſe-keepers without 1i- 
cence, {by two Faltices of peace, as/aforeſaid) Or they may be indicted 
therefore at the Aſſiſes or Seffions of peace, by rhe Commiſſion of the 


$7 CEC, ? | . 
£ gr” Brakey de &'c. Inholder, &c. convicted for letting his Beer to farm 
to his Tapſter for fourteen ſhillings the batrel, he paying bur eight ſhillings 
to the Brewer, 0rd. 2.Sept. 9 Jac.feſ.Pa. id. 
It was the opinion of the Court in the caſe of one Thoelennings, that the 
I ingan Inne gave no warrant to ſell Beer without other licence ': 0rd. 
x 6 1as.'1 Car. lib. ſeſ. Pa. Mido. | 
cronp,3. _ AMO it hath been agreed for Law, that ſuch Tnnes as have been ereted 
ſince the Statute of 5 E4.6.cap.25. and wornbyn! before, ought ro 


have licence, and that fuch Inne-keepers are to'be by Recogni- 
ſance, with. ſureties, for keeping of good orders, as Alehouſe-keepers 
are, | \ , ; q 


And yet at Lent Aﬀſes 4Anwo Dom. 1621. Sir Tames Leydelivered in 
his charge, that Innes were Hoſteries, by the common Law, and that every 
man mightereR and keepan Inne or an Hoſterie, ſo as they were probi ho- 
wines, men of good converſation, fame, and report, and dwelling in meet 
' - places: but yerthat they were not worthy of any allowance or une 
der the Kings great Seal, 8c, OO 
'# And he delivered farther in his ſaid ctikrge, That if fuch Innes'of | Hoſſte- 

. - - ries be uſed, ad nocumentum popet demi Regis, tc. ſe. do keep any diſor- 
derly houſe contrary tothe lawzor be moein number then are needftl,8& to 
the Finderdace of ofher ancient and well-governed Thines ; that then rhey 

. may be thereof indicted at the Aﬀſes, of Seſſions df the Peace; and there 
£ may be either fined, or ſuppreſſed. And Sir /ames Ley told me after at his 
p  _ lodgingin Trinity Colledge that thiswasthe opinion of all the other Jud- 
\ . es uponlate conference tad among thethſelyes. LOTS + OTE 
Bur ſuch Innes or Hoſteries, if they ſhall be inconyenient or difordered, 
in refpe&eiher of rhe Inne-keeper,*or of the ref6tt thither, vt that = 
| PLace 


— 
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place be unmeet they are to be ſuppreſſed upon an Tnditment found ar 
the Aſliſes, or Seffions. i: art 


. 


Andif they ſhall ſuffer T owneſmen,or other perſons (uſually) to tipple Anno 1616, 


there they are to be puniſhed as Alehouſe-keepers withour licence : tor 
theſe Innes or Hoſteries are to be allowed only for travellers. Tt 
Jiat per. His Majeſty, in his late ſpeech in the Starre-chamber, hath juſtly except- 
ſons are fit Ed againſt the abundance of Alchouſes, and more ſpecially againſt che infa- 


—_—_— mous and blinde Alehouſes,as being haunts and receits, for robbers, theeves, 


rogues, vagabonds, and other idle, looſe, and ſturdy fellowes, who loyter 

. and inquire.in theſe places where they may have a booty, or doa miſchicf 

to the neighbouring inhabitants:8 therefore here I thought:;good to put the 

Juſtices of peace in minde,that in allowing of Alehouſes, they have regard, 

as well tothe perſon, as the place: for all perſons, eſpecially infamous or 

defamed are not fit to be allowed for Alehouſc-keepers, neither are all pla- 
ces meetfor an Alebouſe, - | 3&8, 

' Places fr And therefore Alehouſes to be allowed.are meeteſt to be about the mid- 

for 4libou- deft of the. Town ; but not to be in any blinde, or by-corners (much leſſe 

”y in woods or places remote from Towns )- where theeves and rogues may 

bc harboured : nor in places out of or diſtant from the Town except upon 

= p64 fide, and where there is great need, and the perſons well known, 
Reſ01.36. EO 

' £32] ._ Asif the party be in Livery, or a Retainer to any man, Bayliff of a 

The pe;ſon. Hundred or liberty, Conſtable, ;8&c. or. be one that is not of good fame, 

converſation, or goyerament ; - ſuch perſons are not fit to be allowed to be 

Alehouſe- keepers. See Fitz. N.Z, 172, that. no ViRtualer ought to ſell 
vicual, ſo long ashe is in office, 8c.;Stat. 12 £4.2.c4p,6. | 

Again, Dicitar,that no perſon uſmgany trade,ought to be allowed tokeep 

an Alchouſe, for that were to take away the means, and ſo the life of ano- 


ther ; Tamen quere inde, for that by the common law no man is prohibited = 


to uſe divers trades, Yide bic tit. Labourers, | 


_ 


% 


Tho, $yworth ſuppreſled from keeping an Alehouſe for that it appeared 
to the Court that he is a ſteel-forger which is a good trade ſufficient tor him 
to live by. 0rd.Seſſ. Pac. 134.26 Inl. 8 Cay.which ſee to reſolve the quer-here. 


Alla thereare ſome perſons, that by law are diſabled to;keep an Ale- 


houſe Great fora certaia time :-) as, | 
-F.B-4,4 


The Alchouſe- keeper conyigted, (according to the Statute viceſimo 7 14.e. 


primo Jac.7.): for ſuffering Townef:men, &c. (or any other; perſon as ir 
- ſeemerh)to, continue drinking in his houſe, contrary to the /faid ſtatute, 

(which ſee here before) ſuch Alchouſe-keeper is difabled to keep any Ale- 
bonſe for tliree years after ſuch conviRion. 21 F46, c4Þ.7. ||. 

2 Sothe Alehouſe-keeper canyited. (as aforefaid) for not ſelling one 
full.quart of rheir beſt*Beer. or .Ale for one peny, and of the ſmall, two 
quarts for one peany, (which ſeciin this.title a little before) ſuch Alehouſe- 
keeper alſo is dilabled (for three years after) to keep an Alchouſe. 21 Fac. 
CapeT- -_ - ny a= Hef |: W777 "6s, i115) 

þ The Alechouſe-keeper that ſhall continue drinking in another Ale- 
houſe or Tane, in the ſame Town where he dwelleth, (the ſaid: affence be- 
ing ſeen by any Juſtice of Peace within his limits, jor being-ptoyed before 
any; Juſtice of Peace by two witneſles. upon oath ) every ſuch: ay won 
Kol he | | ; Keeper 


21 Ia.7, 


7 Ia.10. 


4 1a.5. 
7 Ia.10. 
21 Ia.7. 
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keeper alſo 'is diſabled for three years after ſuch conviRion, to keep any 
Alehoufe.'” | By 

So the Alchouſe-keeper thar ſhall be drunken, and thereof lawfully 
convicted (by indict ment at the Aﬀiſes, Seſhons of Peace, or ina Leer, or 
otherwiſe before the Juſtice of Peace) is diſabled for three years to keep an 
Alehouſe, JO 39 409 | 90s 

An Alehouſe-keeper convicted and ſuppreſſed for any of the former of- 
fences, if he ſhall be licenſed or allowed again, by two or moe Juſtices of 
Peace within three years,ſuch licence is void, and he is to be puniſhed as one 
victualingwithour licence. And fo it was delivered by Sir Nicholzs Hyde, at 
Cambridge Aﬀailes, 47n. 3. Caroli Reets. And fo it ſeemeth if he were con- 
. -Victed, though he were not ſuppreſſed, if he be after licenced again within 
three years after ſuch conviction, ſuch licence is void, 8c. 

5 The Alchouſe- keeper thar is diſchatged or put down by any two Ju- 
ſtices of Peace, the one being of the Quorum, &c. is alſo diſabled, So as he 
cannot be allowed again, except in openSefſfions, 'See hic aztea. 

Alſo in Towns which are no thorow-fare, the Juſtices ſhall do well to 
be ſparing in allowing of any Alehouſe, (except it be at the ſuit of the chief 
inhabitants there, and to ſupply the neceſſary wants of their poor:) and then 
Kanikets (only to ell ro the poor, and'out of their doors) would ſuffice, if 
they were enabled by a law. | | 


Aſſray.  Eigs3! 


Ffray,is in our Law a Skirmiſh or fighting between two or more :. and 

is derived of the French word Effrayer, which fſignifieth to terrifie, or 
bring fear; and which the Law underſtandeth to be a common wrong 3 
and therefore I will ſhew you what every man may do in ſuch caſes. 


Every private man being preſent before, or in and ducing the time of an Evey pii- 
affray, ought to ſtay the Afrayors, and to part them, and to put them in ***”" 


ſunder, bur may nothurt them, if they'refiſt him ; neither may he impri- 
ſon them, for that he'is but a private man. \ Hoy © 

An affray being in the ſtreer, if any: other ſhall come with harneſs or 
weapon, to join with either party, every perſon preſent, or that ſeerh it, may 
ſtay them till the &ffray be over. os : | 

Alſo every private man (being preſent) may ftay-the Aﬀeayors untill 
their heat be over, and then may deliver them to the Conſtable, ro impri- 
ſon them till they finde ſurety for the Peace: And upon their information 
it ſcemeth the Conſtable may impriſon the parties, though the aftray were 
not in the'Conſtables*preſence, hic, cap. 1. EE | 

If any perſon ond hs. en hurtin an affray (or otherwiſe) every per- 
+ ſon may arreſt the offerider, and 'carty him to the' Gaol, or to a Juſtice of 
peace (who is either fo bayl him untill the next Gaol delivery, or tocom- 
mit him'to the Gaol, untill it beknown whether the party hurt, will live ot 


die thereon.) Br. Faux impriſ.35.4 4. 


. © The Conſtible in ſuch caſes is armed with '2 more large-anthority, "PM 
within his jariſdiQion, for he'may and ought in'the Kings name to com- ſable. 


mand the Afrayors, or ſuchas are about to make an Afray,to _ -n 
? 
+ : uUrcea A 


Aﬀeray. Cae.8. | 


_ - But where the affray is made out of the preſence or gh of the Con- 


[34] 


ſurceaſe, and to depart ( upon pain of impriſonment : ) and if the Con- 
ſtable (being preſent at an affray)doth not his beſt endevour to part them, it F 

being preſentcd by Enqueſt at the Sefſions of the Peace, ſuch Conſtable - 
ſhall be deeply fined for it. See more cap. 1. Wl 


ſtable, and one cometh to the Conſtable and relleth him of: ir, and wiſheth / 
him to go and ſee the Peace kept, and the Conſtable doth nothing, bur od 
negleceth his duty therein, it ſcemeth he ſhall noc be fined by the Juſtices 0 


at their Seffions,upon preſentment thereof by the great Enqueſt:Crom. 146. 


were tamen, & vide hic, cap.1. & 5. the Commiſhon, & 121. the form of bh 
Conſtables Oath, 1 . +4 
If the affrayors will not depart, but ſhall draw weapon, or give any ;1.,:.. | 


blow, the Conſtable may command affiſtance of others for the pacify- *=*:35- 
_—_ the affray, and may juſtifie the hurting of them , if they make 

LItance. | 

The Conſtable may in the Kings name wake proclamation, (if the af- rant.:;;. 
fray be great or dangerous} thar the affrayors ſhall keep the Kings Peace 
and depart, &c. ; 

Alb if the affray be great and dangerous, then the Conſtables may com- Lanb.:36. 
mand the affrayors to priſon for a (mall time,till their heat be over;yea,they 
may impriſon the affrayors till they finde ſureries for the peace. Andif . 
any of the parties hath received any dangerous hurt in the aftray, the Con- 
ſtable ought toarreſt and carry the offender to the Gaol, (or toa Juſtice of 
Peace)to the end he may finde ſureties to appear at the next Gaol-delivery, ,;x.. + 
and the Conſtable may juſtifie the beating, &c. of ſuch an offender, if he \ . _ 
will not obey the arreſt, but make reſiſtance, or flyeth, | TY 

Note that it is properly no affray, unleſſe there be ſome weapons drawn, 
or ſome ſtroke given, or offered to be given, or other attempt to ſuch pur- 
poſe : forif men ſhall contend ogly in hoc words, this is no affray, neither 
may the Conſtable for words only, lay hands upon them, unlefle rhey ſhall 
threaten to kill, beat, orhurt one nockes, and then may the Conſtable ar- 
reſt ſuch perſons (to go before ſome Juſtice of Peace, to finde ſureties for Hiccap-r. 
the keeping of the Peace) and yer ſuch threatning is no affray. 

If the affray be in an houſe, 2nd the doors ſhut, the Conſtable may break 
into the houſe to ſee the Peace kept, though none of the parties have ta- 
ken any hurt. | | 

If the 'affrayors fly into another mans houſe, the Conſtable (in freſh 
ſuit ) may break into the houle, and apprehend the affrayors, 7 E4.3.19. 

If che affrayors fly into another County, the Conſtable (or| Juſtice of 219.37: 
Peace) ſeeing this, may in freſh ſuit purſue, or cauſe them tobe purſued, v.& 152.5. 
and to be taken there ; but they can then meddle no further, bur (as every 
private perſon may do.) to carry them before ſome Juſtice of Peace of the 
County where they are taken,to cauſe them to finde ſyrety for the Peace. 

4 mr the apron by into 4 my within yo e:County, the cromp.:4s: 
onſtable (or Juſtice of Peace) ſeeing this, may in freſh ſuit purſue and 
take them our F ſuch Franchiſe. 1 2H + ” 

After the affray (it ſeemeth)the Conſtable, without a waxrang, cannot 38 :1..s:. 

oy the nar except ſome perſon bein pezil of death by forge hurt 
FeCelVeg, | ©: 
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Cap. 8. Aﬀray. 37 
Every Juſtice of peace thay do that, which every Conſtable or private The 1#ftice. 
b- ' man maydo by the common Law herein. . | 
&- 229.43. Beſides, every Juſtice of; peace (within .his liniits) may preſently after 
& G5.” theaffray commit the offenders , untill they have found ſuretie for the 

ace; if the affray were inchis preſence; [And if the affray were not in_ 
his preſence, yet upon complaint, or upon his own difcrerioh, he may after 
make his warrant to take br. commit-ſuch offenders, untill they have found 
ſurery for the peace. Yide:t. Peace, & ſurety for the peace. 

>: rain, If an affray be made inthe preſence of a Juſtice of peace, he may lay 
1-33. hands upon,and arreſt the offenders to finde ſureties for the peace, and may 
take away their weapons, 21 H. 7.22.6, oor. 

And yet by ſome opinions the Juſtice of peace incaſes of ar afffay to 
ſome purpoſes hath no further. authority then every private man hath : for 
though the Juſtices of peace (fitting in their Seſſions, or out of their Seſh- 
ons.) may command a man to be attached, who ſhall make an affray in their 
preſence (and of ſuch things done in their prefence, they make a Record, [35] 
and certifie the ſame, which ſhall be a conviction of the offender) and the 

: Juſtice of peace may preſently upon the fact command or fend ſuch of- 
" & tenders to the Gaol: yet the Juſtices cannot themſelves attach or arreſt any 
: man (ſay they) for any affray, or other thing done in their preſence; ( no l 
ez? more then a ſtranger or \8rapns perſon may do; ) but after the affray they 
vs may make or grant out their warrant to attach or arreſt the offenders, and 
£7 may then commit them to the Gaol, except they ſhall finde ſureties for the 
| Peace. See c.67. Hs £5: Fa | 
Every Juſtice of peace (in his own diſcretion, and ex sfficlo) may binde 
all ſuch to the peace, as in his preſence ſhall ftrike another, or ſhall threaten 
co hurt another, or ſhall contend only in tiot words. Y4ide t#t. Sureties for the 
Peace, hic cap.67, | 

r tut.vp, If any perſon be dangerouſly hurt in any affray (or otherwiſe) every Daryeou 

77 "2, Juſticeof peace within the yearand day after ſuch hurt, may commirto the %* 

C.omp. 154, Gaol ſuch offenders, there to remain untill the day and year be expired; 

orthat the ſaid offenders ſhall finde ſureries to appear at the next general 
Gaol delivery, to anſwer tothe felony,if the party hurt happen to die with- 
inthe year after the hurt. Yide Stat 3 H.7.cap.1. and by Gods Law, Ex6- 
dus cap.21.18,19, If the party happen to recover, the offender hall pay to 

the party hurg for loſing his time, and alſo tor his healing, ibidems. 
But where the hurt ſhall be dangerous, or wound mortal, although the 
Tuſtice may bayl the offender, living the party ſo hurr, yetir ſhall be betcer 
diſcretion for the Juſtice to commit the: offender to the Gaol, there to re- 
main untill there ſhall appear ſome good hope of recovery in the other. 
Ei. an ſo Sir Nicholas Hyde adviſed at Cambridge Lent Afliſes, Anno 5 Care- 

| Regis. 

| And by the Stat. de officio coronatoris 3 or 4 E.r. upon appeal ofwounds 
and ſuch like, eſpecially if the wounds be morral, the parties appealed ſhall 
be taken immediately and kepr untill it be knowa perfe&ly whether the 
party hurt, ſhall recover or not: And if he die, the offender ſhall be kept; 
- And if he recover, they ſhall be attached by four or iz: pledgesas the 
Y wound is or ſmall; and if it be for a maime;the offender ſhall finde no 
leſs then four pledges,if it be for a ſmall wound or maim, two pledges = 
ſuffice, b. E It 


&. 
«i 


28 Armor. CAP, _ 


If an affray or aſſault ſhall be made upon a Juſtice of peace or a Conſta- 5 1.,... M 
ble, they may nor only defend themſelves; bur may alſo apprehend and jm 
commit the offenders, untill they have found fureties for the- Peace: the 
Juſtice of Peace may preſently cauſe them to be arreſted, and carried be- 
tore another Juſtice, who may ſend them to the Gaol ; And the Conſtable 
muſt commit them tothe Stocks for the preſent; and afrer carry them be- 
fore a Juſtice of Peace, or to the Gaol. Yide his poſtea c.67.& 120. 


_— 


Armonr, Cay. g. 


One Tut. IF any perſon ſhall ride or goarmed, offenſively before the Kings Juſtices, : 5.z.c3. 
or any other the Kings Officers,or Miniſters doing their Office,or in Fairs, *....;. 
WR Markets,or el{where (by night or by day) in affray of the Kings people (the ?* 2-1. 
Wil. Sheriff,and other the Kings Officers, and)every Juſtice of 'Þ. (upon his own 
Wl view, or upon complaint thereof,) may cauſe them to be ſtayed and arreſted 
and may binde all ſuch tothe Peace or good behaviour, (or, for want of 
ſureties, may commic them to the Gaol: ) and the ſaid Juſtice of Peace (as Fs, 
WE! alſo every Conſtable) may ſeize and take away their armour, and other "IN 
Wit weapons, and ſhall cauſe them to be priſed,and anſwered to the King as for- E 
[36] feited:and this the Juſtice of Peace may do by the firſt 4ſcienavimm in the 
Commiſhon. See hereof antea. Cy 
Soof ſuchas ſhall carry any Gunnes, Dagges,or Piſtols that be charged; Lumv.ome. * 
or that ſhall go apparelled with privy Coats or Doublets, the Juſtice may * *<"* 
caule then to finde ſureties forthe Peace, and may take away ſuch wea pons 
&C. Vide tit. Surety for the Peace. 
| And yet the Kings ſeryants in his preſence; and Sheriffs and their OF: ,+.;.c3. 
.. ficers, and other the Kings Miniſters, and ſuch as be in their company af- <5”? 
". ſiſting rhem, in executing the Kings Proceſs, or otherwiſe in executing of 
their office; and all others in purſuing Huy and Cry, where any felony, 


or other oftences againſt the Peace, be done, may lawfully bear armour or 
Weapons. 


44 of Allo (it ſeemeth) that any Juſtice of Peace may command that weapons 
(Fil | be taken from ſuch priſoners, as at any time ſhall be brought before him. 
(Hi . Allo if any ſervant to husbandry, or to any Artificer, or, Vieualer, or 
| any Labourer, ſhall bear any Buckler, Sword, or Dagger, (except they be 
travelling with their Maſter, or in their Maſters meſlage) it ſeemethevery 
Juſtice of Peace may impriſon them till they have found fureries for the 
Peace, and may ſeize and take away their ſaid weapons ; (or may. cauſe the 
Conſtable toſeize the ſame, as forfeit) and to preſent the ſaid Weapons at 
the next Seſſions of the Peace. But this Statute ſeemeth now to be re- 
pealed by the Statute made 21 14.28. | 
And yet by the firſt 4{s/gnavimus in the Commiſſion, the Juſtice of ,,z ., 


Peace may do it, eſpecially if he ſuſpe& any breach of the. Peaceto be in- ?- 
tended by them, | n 
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Co,8s. bf 7 . 


Lamb. 122, 


Barr ator, Cavp. IO. 


PArraor, cometh from the French (Barrat, eft aſtutia) and in that 
congue betokeneth a deceiver. In our Law a Barrator is a common 
wrangler, that ſetteth men at odds, and is himſelf never quiet but at brawl 
with one or other. Dr. Cow. & Minſh. 

Every Juſtice of Peace (upon his diſcretion) may binde to the Peace, or 
g0od behaviour, ſuch as are common Barrators, 

Alſo a common Barrator is he; who is either a common mover and ſtirrer 
up (or maintainer) of ſuits in Law in any Court; orelſe of quarrels or parts 
in the Countrey. Co. £.368. ; | | 

Asif in any Court of Record, County-Court, Hundred, or other in- 
feriour Courts; any perfon by fraud and malice under colour of Law, 
ſhall themſelves maintain (or ſtir up others unto) multiplicity of unjuſt and 
feigned ſuits, or informations, (upon penal Lawes,)or ſhall maliciouſly pur- 
chaſe a ſpecial Supplicavit of the Peace, to force the other party to yield 
him compoſition ; all ſuch are Barrators. 

In the County , and theſe are of three ſorts: 

1 Diſtuxbers of the Peace, viz. ſuch as are either common quarrellers 
or fighters in their own cauſe; or common'movers or maintainers of 
quarrels and affrayes between others. | 

2 Common takers or detainers (by force, or ſubtilry) of the poſſefſi- 
ons of houſes, lands, or goods which been in queſtion or controverfie. 


In Courts: 


Iz the 
Conntrey- 


3 Inventers and ſowers of falſe reports, whereby diſcord atiſeth, or may 


ariſe between neighbors ; All theſe are Barrators, 

Yeaif one be Communis Seminator litium; he is a Barrator. Weſt. 1ndi?. 

6. | 

72 Dy if any man of himſelfe, be Communis oppreſſor vicinorurms, (a common 
oppreſſor of, or wrangler with his neighbors or others)either by unjuſt, or 
wrangling Suits, or other oppreſſions, or deceits, he is a Barrator. 

Or if one be Communts pacis perturbator, Calumniator, & Malefattor, he 
is a Barrator, Cromp.257. 

Bur all ſuch __ muſt be Common Barrators, ſc. not in one or two 
but in many cauſes. 


p_ . hk _— 


Baſtardy. Cay. oY 


BY ſtar dus eft qui naſcitur ante matrimonium, Co.L. 24. It cometh of the 
French word haſt ard,i. e. Nothus:and yet Baſtardns eſt triplex; Manſer jn- 
ceſtuoſe natus, Co. L. 244. Nothus, natus ex patre nobili, 4 matre ignob1li, 


———D_— 


£37) 


ſe. concubina. Spurins, natns ex maire nobilt & patre ignobili, A baſtard is 


terre filiws, though his mother beknown, 
Cut pater eſt populus, pater eſt ſibi nullus & omnis: 
Cui pater eſt populus, non habet ille patrem, | 
Much more of foundlings where neither father nor mother are known. 
Every Juſtice of Peace _=_ his diſcretion, may binde to the good 


Crowp.196, behaviour, him that is charged, or ſuſpe&ed to have begotten a Baſtard 


childe, to the end that he may be forth coming when the childe 
fall be born ; otherwiſe there will be no 2*#ative Father, when 
E 2 | the 


— 


40 [8 Baſtardy. | CAP. 11, | 


the two Juſtices (after the birth of the childe) ſhall come to rake order ac- 

cording to the Statute of 18 El.c.3, The like may be done atter the birth 
of the childe, and before ſuch order taken. "= 

Alſoif thePwrtative father of any ſuch childe, either before the birth of 

the childe orafter, ſhall by any perſwaſion, procuremenr;,or other praRic-,be - 

conveyed orſent away, or ſhall run away, fo as the Juſtices of peace can- 

not come by him, or ſoas the order of the Juſtices by means thereof (hall 

not be performed; it ſeemeth every Juſtice of peace, upon his diſcretion, 

may binde to the good behaviour, and fo oyer to the next general Gaol de- 

livery (before the Jadges of Affiſe) or to the next quarter Seffions, ſuch 

as ſhalNhave any hand in ſuch practice &c. And ſuchoffenders may by the 

| cretion of vhe Juſtices (at their general Seflions) be ordered to. contri- 

"  bute towards the maintenance of the ſaid baſtard childe, And ſo of Con- 

ſtables, which having received a warrant from the Juſtice to apprehend the 
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of the Pariſh; or one likely to be(or which may be) chargeable to the 
Pariſh. See the ſtat. of 18 Ez. and the ſtat. 7 Jac.c.4. | 

The reputed father, by the law of God, was to give unto the maids fa- 
ther 5 o Shekels of Silver,and he alſo was to take her to his wife, Ex. 22.16. 
and Devt.22.28,29. wherewith agreeth the Canon 67. Apoſtol, @uam quis 
violaverit virginem, ducat in uxerem. | 

If the two Juſtices cannot agree upon their order,what is then to be done 
ſee hic antea c.6, But by ſome opinions the words of this ſtatute being (dif- 
janAive}two Juſtices of P.in, or next to, the limits 8c. if the two Juſtices 
of Peace in that diviſion or limits cannot agree, then the two Juſtices of P. 
next to that diviſion or limits, (being within the ſame County, and one of 
them of the 2voram) have power to take order therein. quere inde. 

Alſo it ſeemeth the mother may be examined upon oath, concerning the, ,,_. 

[ 38] reputed father, and of the time, and other circumſtances z for thar in this 1. 
caſe the matter and the tryal thereof dependeth chiefly upon theexamina- | 
tion and teſtimony of the mother. Yzde hic cap.66. & Lamb. 17. 

By the ſtat. 7 Fac. it appeareth that che Juſtices of the peace ſhall now 
commit ſuch lewd women to the houſe of correRion, there to be puniſhed, 
&c. And therefore it ſeemeth that the |Juſtices of peace may not puniſh 
(by corporal puniſhment) the mother by force of this ſtatute 'of 18 El/z.3. A 
and then to ſend them to the houſe of correRion, for the rule of law is, Ne- k 
awo debet bis puniri pro uno deliFo;and the Divine faith, Dews 0x agit bit in'id | 
ipſum, C0.4.43.& 8.118. | But 


reputativefather, ſhall willingly or negligently ſuffer him to eſcape, or fine 0 

them. So of ſuch as by practice, &c. thallcauſe che mother of che childe iþ 

to be conveyed or ſent away,or to run away, whereby ſhe leaverh her childe (y-: 

to the charge of the Town, &c. wide hic cap.108. x 

Two 7u. Two Juſtices of peace(one being of the 2uorum)in or next go the limits 8 rc; |» 

i ces. where the Pariſh Churchis, in which Pariſh any Baſtard'childe ( begotten ** 2 
| and born out of lawfull matrimony) ſhall be born, upon examination of LI 
| the cauſe and circumſtances, ſhall and may take order by their diſcretion, as oh 
i well for the relief of the Pariſh (in parr, or in all) and keeping of the childe, Tg 
[ | (by chirging the mother orreputed father, with the payment of money Fit 
| i weekly , or other relief ) asalſo for the puniſhment of the mother and or 
1 ff reputed father, 21 Fac.c.28.& 3 Carol. 5. R 
þ j But ſuch a Baſtard childe muſt be one that is left to be kept at the charge et] 


_—— 


TREE DE EIA no Enna omg 
=. A © ez ens pooh NING. <a> 
of —_ + _— * -- — 
ger 0 phys -—— —o- X ” 
—_ - _ —_ 


tated 4 Mm ler Wo a rs PR a _ 
. —————_—_ ans 
_ a . = 
- —_ — 


Colo 


— 


CAP; 11. 


Baſtardy. 3 


41 


as Eliz,3, 
P.1 


7 Iac4, 


on;,/is not to.beuntill after that the woman is delivered of her childe, nei- 
ther are the: Juſtices of -peate to meddle with the woman unr. ll that the 


Bur ſuch corporall puniſhment. or commitmenr to the houſe of correi- 


childe be born ( and ſhe ſtrong again) leſt che woman being weak; or the 


childe wherewith the is; bappen to miſcarry : for you ſhall finde th.t about 
31 Eliz. a woman great with childe, and ſuſpected for incontinency, was 
commanded (by rhe Maſters of Bridewell in London) to be whippedrhere, 
by reaſon whereof ſhe trayelled and was delivered of her childe before her 
time,8c. And for this the ſaid Maſters of Bridewe'l were in the S'ar-Cham- 
ber fined to the Queen ata great ſumme, and 'were further ordered to pay a 
ſumme of money to the ſaid woman. | 

And as for the reputcd father, the two Juſtices ſhall do well /as I con- 
ceive)if he be of abilicy, to charge him the more de BY which if he refule, 
then wi:h puniſhmear according to the ſtat, of 18 El.See for this purpoſe an 
orderinſuch caſe here, c4.121. Angif he reputed faher be of ſmall ability, 
andihall not finde friends to yield ſome reaſonable allowance,then to under- 


g0 the more puniſhment. | 
After ſuch order by two ſuch Juſtices, ſubſcribed under their hands, if 


the ſaid motheror reputed farher, upon no. ice thereof thall not perform the 


ſaid order, then ſuch perſon ſo making defau't, ſhall be committed to the 
Gaol, there to remain, without bail or mainpriſe, except ſuch parties (hall 
put in ſufficient ſareties to pertorm the ſame order, or cle perſonally to 
appear at.the next generall Seſſions of che peace, in that: County, and 'to 
abide ſuch order as the Juſtices of peace or the more part of them, thcnand 


there ſhall take in chathehalf, (if they ſhall take any; or in default thereof, 


then to abide and performe t!:e order before made. | | 
Neta que Enfant nee per xi dies poſt ultimum tempus legitimum mulieribus 
conftitutum, (ſc. poſt 40. Semaines, apres mort ſon pert, )-ne ſera 44, udge legitt- 


mum puerum, & c. Co. L. 12.3. 2 Eſdras 4.40,41. Et ifint ſemble de Enfant. 


nee apres 40. Semains del temps que feme charger home daver Carnal Conu- 
ſance de luy, tiel Enfant ne ſerra ad udge ne repute deſtre lt i[ue de tiel home. 
Every [ewd woman which ſhall have a baſtard, which may be chargeable 
tothe Pariſh, the Juſtiges of Peace (hill commir ſuch woman unto:the 
houſeot Correction, there to be puniſhed daily, for. therefore ſhe is. ſent 
thither (as I conceive) and (et on work for one yea:, and to live of her own 


labour, andif ſhe ſhall eftſoons offend again, then to he committed to the 


houſe of Corre&tion, as aforeſaid, and there to re-nain untill the can put 
in good ſureties for her good behaviour, not to offend ſo again. Scec. 118, 

Now it ſeemeth thit- ſuch commitment to the houſe of Correftion 
ought to be by two Juſtices at the leaſt (hy the words of this Statute)and 
then by the conference of: theſe, two Statutes (of 18 E117, and 7 146.) it 
ſeerfieth fitteſt forthe two next Juſtices authorized by 18 Eliz. 

-It ſeemeth alſo (by the. words of this Statute 7 Jacebz) that ſuch a wo- 
man ſhall not be ſent tothe houſe of CorreRion, untill atter the childe be 
born, and that ic be living z. for it muſt be ſuch a childe as may be charge- 
able ro the Pariſh, Pe ny Ow OO. 1g 

Alfoit ſeemeth that ſuch a baſtard childe, is not to be ſentw'th the mo- 
ther to the houſe of Correction, but rather that che childe ſhould remain 
in the Towa where it was born, (or ſettled with the mother) and there 
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robe relieyed by the work of the morher, or by relief from: the* reputed » is mn; 
father: See ro chis purpoſe the Reſolution L the Fudges, Rijol.6. in the 
title Rogues - and yet the common opinion/and- pradtice is otherwiſe, ſc. to i 
ſend the chtlde, with the mother tothe-houſe of corretion ,. and this may ba 
alſo' ſeem} reaſonable where the childe ſucketh on the mother, vide plus 
Cap 6. fine, & cap. 40. Reſol.7. & Puare, | "AE 

Se Ti. A Maid ſervant gotten with childe where ſhe ſhall be ſertledyſeecep.40. 

He apron. Of Reſal. 12.0 2I. : tlod3n. 4 FSA 

dix. | 


Baylment. Cari: A 
BY the Common Law, the Sheriffe, and every Conſtable, (being con- La=v.i, 
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ſervators of the Peace) might have bayled a ſuſpe&of felony : buc this | PO 
authority ſeemeth to be taken from them, and given to the ] ufticcs of Peace K 
by the Sratutes following. : : | £1 A 
WH Firſt, by the Statute 1 R.3.c4p.3. every Juſtice of Peace had-authority = 
; lj | (by his diſcretion) to.let to bay! perſons impriſoned for ſuſpicion of felo- W * 
01 2 QC. | b-%, 


But for as much as after che making of that Statute, divers not being 
biyleable, were notwithſtanding let to bayl, and ſo, many notable felons 
eſcaped, therefore this Statute was m1 uns by the Statute of 3 H.7. And 37754 

Two Isſii= thereby any two Juſtices of Peace (the one —_ the 2uoramm) were cn- 251 
"9  abledtolrany prifoners(mainpernable by the Law) to bay}, to the next 
general Seffions of the Peace, or Gaol-delivery, as the. caſe ſhould require. 
After, for that one Juſtice of Peace, in the name of himſelf, and of one © 
other of tis fellow Juſtices (not making the other Juſtice privy unto the #5 
» Catife wherefore the priſoner ſhould be bayled ) did often times by finifter # 
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means ſet at large great and notable offenders, ſuch as were nor baylea- Y 
ble, atid, yet to lude their affeRion therein, did fignifie the cauſe of ther ap- n 
prehenfion, to be bur only for ſuſpicion of felony, whereby the aid offen- £7 
ders have eſcaped urpu 5 for teformation 'whereof, by the Statute % 


I & 2.7. & 24. it wasenadted, Thatif itbe for mgn-ſlaughrer, or felony, 1&2" 
ot ſuſpicion of manſlaughter, or felony. (being baylable by Law) then the * iuttc7. 
ſame Fate muſt be'preſent rogether, at the time of rhe (aid Baylment z 
and that they muſt certifie (in writing ſubſcribed with their own we 
ſaid baylment at the next general Gaoledelivery, to be holden withi 
County where the perſon ſhall be arreſted or ſuſpected, upon pain to be fi- 
ned by the Juſtices of Gaol-delivery. Yer 
One 148ics, Now by the Preamble of bothlaſt reciced Statutes, the miſchief ſcem- 
| etlit6be the eſcape of felons ; and therefore if itbe not in cafe of: felony, 
ic ſeemeth atiy one Juſtice of Peace alone, may bayl a priſoner: ( ſee* F 
titles, Afr ay, Diing, and Swrery for the Peace :) Except ena eo paricy- 
lat Slarare Ihallor erwile preſcribe, as in i#ulo Coonterfeitors.' See more of 
Baylinient, bic poſftea, cap. 114. | LE NCts HL gt. of 
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:845. NN JF Herea decayed Bridge is, and that it cannot be- proved who, nor #owe 17. 
__ bat, ror cha K «ij 


B,3. 


Ibid, 


rgeable to the repairing-thereof, four Juſtices of 
Peace (whereof one to be of the Quorum) within the Shire, or Riding, 
wherein ſuch decaied Bridge been-(out of Cities, and Townes corporate; 
and if itbe within a City or Town corporate, then four ſuch Juſtices of 


_ Peace there) may within the limits of their ſeveral Commiſſions, call be- 


fore them the Conſtables, or two of the moſt honeſt inhabirants of every 
Town and Pariſh within che Shire, Riding, City, or Town corporate, 
wherein ſuch Bridge, or any parcel thereof (hall happen to be z and the ſaid 
Juſtices (upon the appearance of ſuch-Conſtables, or orher inhabitants, and 
with their afſents) may tax every inhabiranr in any ſuch Ciry, Town, or 
Pariſh (within their limits) to ſuch reaſonable ſumme of money, as b 

their diſcretions they ſhall think convenient, as well for the repairing of ſuc 

Bridge, as alſo for the ming and repairing of any High-wayes, lying 
next adjoyning to the end' of -any ſuch- Bridge within this Realm, d1- 


ſant from either of the ends of the Bridge by the ſpace of three hundred 


foot. | | 4 
Afﬀter ſuch taxation made, the ſaid Juſtices of Peace ſhall cauſe the 
names and ſummes of every particular perſon, ſo by them taxed, to be 
written in Roll indented. | 5 

Allo thefaid Juſtices ſhall make two ColleQors of 'Hundred, for 
the colleing of all ſuch ſummes*of money, by the faid Juſtices ſcr ind 
taxed ; which ColleQors receiving the one part of the ſaid RollinEented 
under the ſeals of the ſaid Juſtices, ſhall have power thereby rocolle& all 


the particular ſummes of money therein contained ; and todiftrain ſuch as 


ſhall refuſe ro pay the fame, and to fell ſuch diftreſſe, delivering to the 
owner the overplus of the money, if there be any. 

Alſo the faid Juftices ſhall appoint two Surveyors, which ſhall ſee ſuch 
decayed Bridges, and wayes, repaired and amended from time to time, as 
often as need ſhall require ; to whoſe hands the ſaid” ColleRors ſhall pay 
the ſaid fummes of money by them received. _ 

The faid ColleRors and Surveyors, and their execytors and adminiſtra- 
rors, and every of them ſhall from time to time make atrue account to the 
faid Juſtices of Peace, of the receits, payments and expences, of the ſaid 
ſummes of m__ : And if any of chemrefaſe fo to do, then the ſaid Ju- 
Rices of Peace from time to time (by their diſcretions may make out 
Proceſs againſt the ſaid ColleRors and Surveyors, their executors and ad- 
miniſtratorsby attachments, precept or warrant, under their ſeals, retorn- 
able at their pe Seffions of the Peace. | F-. 

Alſo the faidifeur Juſtices of Peace may allow ſuch reaſonable coſts and 
charges tothe ſaid Surveyors and ColleRors, as by their diſcretions rhey 
thall think convenient. I 


-- If any ſuch Bridge ſhall ly wholly ina City, or other corporate” Town, vhs ſhall 


the inhabirants of the Shire or —_ ſha 
re 


II not bechar od Sherew ewith, bur be charged. 
ſuch Bridge ſhall be made and repai by the inhabieavts f fiich Cit w» 


-'Fowh corporate. 


Bridges. : \Cam T\Y 


| Bridge, this isno good preſcription to charge the. heir{by the a& of his 


' Bridge, bur ſu: h as of ol 


If any ſuch Bridge be without City or Town corporate; the ſume.ſhall v4, . | 


be made and repaired b 
« «ſhall 


the inhabitants of the Shire oc Riding within 
which the ſame Bridg | 


be: 


If part of any ſuch Bridge be in qne Shire, Riding, City, Or waa, 


corporate: Town, and part in another, then every of them. ſhall - be 
charged to'make and repair {uch parts a ſhall lie and be within their limits, 


ſame; orthart they hold certain lands to make the ſame: for though a man 


of his own accord, hath madeor amended a Bridge, yer ſhall he not be rhere- *;,5900t 


to. conſtrained at another time; and yerif a man and his Anceſtors, or a =-++6- 


Corporation, &c. have time out of minde uſed rodo ſuch things, although 
they did ir of their own free minde and accord, and not of right, nor have 


any land, by reaſon whereof they may be tied, yer ſuch continuance ſhall 


conclude them and their heircs, or ſucceſſors. And ſo of High-wayes, 
21 Ed 4.46. | 6 
 Alfo there is a Writ in the Regiſter, direed to the Sheriff, willing him 
to cauſe ſuch to whom it belpngech, to repair a Bridge, or to repair High- 
ways &c. Reg, Orig. fol.153,154- . Y | Wy 
Where a man and his Anceſtors or Predeceſſors have uſed time our of 
minde to repair a Briige, the King cannot acquite or diſcharge thereof. 


' Fiiz.Gri.94- | 


Where ic is preſented that 7.'S. rattone tenure ſue, hath uſed torepair 
ſuch a Bridge; this impliech a Preſcription, 21 E. 4.38. Crom. 186. 
Buta Preſentment that 7. $. and his Anceſtors have uſed to repair ſiich a 


Anceſtor) without ſome profic to be taken therefore, 27 4ſ.8.Cromp. 187. 
See the next caſe but one. - ST 

Otherwiſe it is. of a Corporation, ſpiritual, or temporal, they by reaſon 
of uſage time ourof minde, &c. may be chirged ar this day, to repair a 
Bridge, although they have no land by reaſon whereof to be charged, for 
that ſuchabody neyer dieth.. 16:4. | 

Alſo where a man hath once repaired a Bridge, and that afterwards rhe 
ſame was not repaired within the memory of 'man, by ſame* opinions, he 
or they which havehis eſtate in land, ſhall be bound to repair the Bridge z 
for that-it ſhall be ſuppoſed to have been done at the firſt, by reaſon or 
cauſe of his Tenancy, except ſome other | particular cauſe'ot the doing 
thereof, ſhall be proyed : But where the cauſe ſhall appear, there Ceſaxte 
Ccau[a, abit effett ws. | | 6 | 

He thit hath his land adjoining to ſuch a- Bridge, is not chargeable to 
make or repair the Bridge,except where they have made it by Preſcription. 


$ H.7.fol.s.6. 


ot\er profit in that river, they in reaſon and * law (as it ſeemeth) are char- 
geable; and rherefore the Juſtice of peace in good diſcretion may tax ſuch, 
proportionably to their profit. - 2 oP 129 


Butotheryiſe no Village or Freemen ſhall be compelled to make any Magna 
time, an by right they had wont to make z and p.u wen 
that they and their Ancefors have ufed time out of minde, to make the * 


- B.Bridges 1» 


| en. 2 1222-45 | Cromp. 186. 
By common right Bridges ſhall be amended by the whole County, for pn Ka No 
that it is for their common good andeaſe ; and yet if any have fiſhings, or :25< 


Green, 


VERT A.” ka 
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Where men are charged by their tenure or lands, every owner or occu- [ 42] 
pier of ſuch1ands are to be charged proportionably to their ſaid lands, Y4- 
de tit. Sewers, & Fitz.235.Þ. | | 


& con3: Suchas are chargeable' to repair a Bridge, may enter upon any other 


- mans lands or ſoil adjoyning, and may lay their ſtone, lime,timber, or other 
| rhings neceſſary for the repairing and amending thereof, and the owner of 
| the lands ſhall have no action therefore, for it is for the common profir,&c. 
43 Aﬀſe 37 Firk;, Aftiſe 353+ Of m_ 
Yea, where one is chargeable to repair a Bridge, he muſt alſo maintain 
the way at each end thereof, (though the ſoil be co another; ) and if the 
ends be brokcn by the water-courſe; he muſt follow the water-courſe, and 
repair the way, 8c. Cromp. 186.b. =. | 
+; Tf aman maketh a Bridge for eaſment to his Mull, and that decayerh, the 
' party nor any other ſhall be charged to repair this, for it is no common paſ- 
ſage, Fitz. Barr.276: | 


Ccomp.1 


— —— — 


Cloth. Cav. 14. | 
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39 Eliz 20. E Very Juſtice of Peace may enter in and upon any houſes, lands, or 9: F#: 
$1512.0, 4grounds, and make ſearch for any teynters, wrinches, or other engines a 
1:3.1-7. whatſoever, whereby any deceit may be uſed in or about the ſtretching of 

any woollen cloth ; and may urtetly deface the ſame teynters, 8c. and for 

the ſecond offence may ſell them away to the beſt value thereof. But the 

diſpoſing of ſuch money ſhall be by two Juſtices. Sce bic poſtea, 

And it upon information made to any Juſtice 'of Peace, of any ſach 
teynters, &c. he ſhall not make ſearch and execute this Law within ſeven 
days. he ſhall forfeit for every ſuch defauir, five pound. 

P. r:27ery, Alſo one or two ct the Juſtices of peace of the Shire next adjoyning ta 

1:5.1:7- any City, Borough or Town corporate within Eneland, may joyn with 
them of ſuch City, Borough, or Town corporate; in appointing the year- 
ly Overſeers for ſuch clothes, &c. ibidems. (x1, | | 

Any two Juſtices of, peace, within their limits, may once every year ap- Two fa- 

5” 15.20, Point Overſeers or Searchers (for that whole year following, woe 2 ſhort- ſfices: 
pew, Er time, at their diſcrerions) of any woollen cloth, ro be made or fold in 
45.115..13. any Town not being corporate, and may charge them upon their oaths, and 
binde them in Recoghiſance of forty pound a peece, to do their beſt inde- 
vous by all lawful wayes and means, for their time, to ſee the Statute of 
3 E.6.cap.2. and of 39 Eliz. cap.20. in all points truly obſerved, and kept 
within theirlimits ({ within the Town or - Pariſh where the ſaid Overſeers 
ſhall be dwell-ng.) The particulars ſeem to be theſe: | 

1 Thatthe weigh.s, lengths, and breadths of all woollen clothes, be 
according to the Statutes, 39 Eliz. See the Statute 4 Fac. cap.2. & 21. 
Jac.cap.18. 

2 That every ſuch cloth have a ſeal of lead, containing the juſt length 
and weight, 39 Eliz. | 

- 3 That ſuch be not ſtretched or ſtrained, 39 Ez. 

4 Where there be any teynters, wrinches, or other ſuch engine, for the 

ſtrerching of cloth, 34 £7, | | 
5 Thas 


P,Dra-124- 


+ —— 
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5 That no iron cards or pickards be occupied in any woollen clothes, 
3 E4d.6, cap.2. | 

6 That clothes or wools be not falſly dyed or coloured. 3 E.6. 

7 That no hair, flocks, thrums, yarn made of Lambs wooll, chalk, 
flower, or ſtartch, or other deceivable thing, be put in or upon any 
woollen cloth. See 3 £4.5. & 43. Eliz. cap. 10. & 4 Far. cap.2. & 21 Face 
Regs cap.18. | 


8 That no clothes be in any deceivable manner preſſed, to be put to 


(ale, 3 £4.6. Seealſo the Statute of 5 E4.6. cap. 6. & 21 Fac. cap.18. 
Any two (or moe) Juſtices of peace within the County,City, Borough, 


or Town corporate where deceivable cloth ſhall be made, or ſuſpe&ed to »* Iac.18. 


be made { upon complaint or information of any Overſeer, Searcher, or 
any other, of any ſuch. offence) may grant their Warrant to call before 
them any perſon gy that in their diſcretion ſhall be thought fit ro 
diſcover any ſuch offence, And may examine upon Oath any ſuch perſons 
for thetryall and better finding out of the ſaid offence. And if upon ſuch 
examination it ſhall be found [In teſtimony of two witneſſes (or moe,) or 
by the confeſſion of the offender, that any ſuch offence hath been commir- 
red, the ſame ſhall be a ſufficient conviRtion of the offence; and then che 
ſaid Juſtices ſhall or may certifie ſuch offence unto the Church- wardens, 
and Overſeers (for the time being) of the poor of the Pariſh, where ſuch 
deceivable cloth ſhall be made, under the hands and ſeals of the ſaid Juſti- 
ces: and upon ſuch certificate, and a warrant made by the ſaid Juſtices, to 
the ſaid Overſeers, and: Church-wardens for the levying of the forfeiture, 
The ſaid Overſcers and Church- wardens, or any of them, or their or any of 
theirſucceſſors, immediately from and after ſuch certificate and warranc 
delivered to them orany of them, may levy the ſumme or ſummes of mo- 
ney, which by the ſaid certificate and warrant ſhall appear to be forfeited, 
by way of diſtreſs and ſale of the offenders goods, rendring to the offender 
the overplus, 8&c. And in defect of ſuch diſtreſs, the ſaid rwo Juſtices may 
commit the offender to. the common Gaol, there to remain without bail, 
untill payment ſhall be made of the ſummes ſo forfeited to the {aid Over- 
ſeers, and © hurch-wardens, or ſome or one of them, &c. 21 Fac.18. 

; Theſe Qverſeers, or two of them, ſhall (or may) from time to time, or 


ſeers duty. Once every moneth atleaſt, go intoall or any houſes, ſhops or other rooms 


\ 


[44] 


of any Clothier, Draper, Cloth-worker, or other perſon where ſuch Cloth 
ſhall be, or ſhall be ſuſpected to be, and there ro make due ſearch and tryal, 
cc. Stat. 39 Eliz. cap. 20. & 21 Fac. Regis cap.18. 


3s 


Alſo the ſame Ovyerſeersſhall fix unto every Cloth (by chem viewed) 39 fliz 


a ſeal of. lead, containing the length and the weight of every ſuch cloth, 
together with this word Searched, or Faulty, if there be cauſe. 2 1 Fac. 18. 


And every Overſeer of cloth, appointed by any former law, (now in | 


force) to fix unto any kinde of cloth a ſeal of lead, ſhall ingrave or ſet up- 
on every their ſeals of lead (which they fhall fix unto any cloth, by them 
to be ſealed ) his Chriſten and Surname: And no cloth to be feated with a- 
ny ſeal of lead which ſhall want ſuch ingraving or print, ſhall be allowed to 
be ſufficiently ſealed, 21 Fac, Regis cap. 18. A310 


Alſothe ſaid Overſeers ſhall ſeize and carry away as forfeit, all uch *-"'5 \ 


cloth, as upon heir ſearch they ſhall finde not to be ſealed with a ſeal coti- 
| talging 


_— 
—arens 
ns” 


| Cav 4s Cloth. 
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taining thejuft length and weight : and ſhall preſent the ſame cloth'to the 


uſtices of peace at the next quarter Seffions of the peace. 39 Xl:z, 20. 
Andif the faid Overſeers ſhall finde any falſe ſeal ſet upon any cloth; 
or any cloth robe ſtretched, or ſtrained, they ſhall preſent ſuch defaults, 
at the ſaid next Seſſions, together with the names of the owners of ſuch 


clothes. ihidem. 


But cloth'once lawfully ſearctted , viewed, weighed, and ſealed by the | 


Overſeers and Searchers of the pariſh, town or place; where the ſaid clothes 


| be made, ſhall not afterwardsbe viewed, fearched, or weighed, by any other 


39 Plirz, 


P, Drapr. 
118, 


Þ Iac, 16. 


y Tacye 


perſon or Officer whatſoever, 4 7ac. tap. & 21 1ac. cap. 18. 

And if the ſaid Overſeers ſhall finde 'any ſach Teynters, Wrinches, or 
Engines ( for the ſtretching of cloth ) they ſhall deface the ſame z And 
for the ſecond offence therein, they ſhall. rake away the ſaid Teynters, &Cc. 


and ſhall ſell the ſame to the beſt yalue thereof, And by the conſent of two 


Juſtices of Peace ſhall diſpoſe the mioriey thereof to the poor of that Pa- 


rith, vide 21 1ac, cap.18. | 

* If anyperſon commanded by two Juſtices of peace to appear to be 
made an Overſeer according to this ſtatute,do(without reaſonable excuſe) 
refuſe to come and take upon him that office, he ſhall forfeit for every ſuch 
refuſal five pounds the one half to the King, and the- other half to choſe 
two Juſtices; and ſhall remain in ward tothe Sheriff, untill he hath paid 
the ſame forfeiture, or put in fureties for the ſame, 3s Eliz. cap. 20. | 

The money that ſhall be made upon the ſale of any teynters, wrinches, 
and other ſuch engines, ſhall be diſpoſed (to the poor of the pariſh, where 
the ſaid reinters, 8c. ſhall be found) by the confent of any two Juſtices of 
peace within the ſame County. _ 

But by the ſtatute 7 7acobi certain clothes made within the County of 
Cumberland, weſtmerlandand Lancaſter, ſhall not be ſubject to ſearch, &c. 
Alſo by the ſtatute 3 Fac. cap. 1.7, Welch Cottons ſhall not be ſearched, 
nor tried: Neither need they have any ſeal containing their length, of 


weight. 
The fofei- 
wares, 


All penalties and forfeitures for want of length, breadth, and weight of 
cloth, lmited by any ſtatute now in force, ſhall be diſtributed into three 
parts equally z whereof one third part ſhalf be unto the Searchers, finding 
and certifying the ſame, &c. And the ocher two parts ſhall be unto the 
poor of the pariſh where the ſaid cloth ſhall be made, The ſaid two parts to 
be levied by way of diſtreſs, and ſale of the offenders goods, &c. upon a 
warrant from two Juſtices of peace, &c. 21 J4c.cap.18. 

If any perſon ( which ſhall retail any of the Clothes, Kerftes, Frizes, 
Rugs, or Cottons, of the ſeveral makings ſpecified in the ſtatute 5 E. 6. 


| cap.6.) do preſent any ſuch Woollen cloth which is defeRive or faulty, un- 


to the two Juſtices of peace, next adjoyning (out of a City, Borough, or 
Town corporate) where ſuch cloth ſhall be found faulty, the ſame Juſtices: 
ſhal cauſethe ſame cloth ro be cut into three equal pieces, whereof the 
King ſhall have one, the preſenter another, and the third the ſaid Juſtices 


ſhall rerain to themſelves. - | 


Any two Juſtices of peace may take otder berween the Clothier and his chairs, 
? fling. 


Spinſters, Carders, Kembers, Sorters, and Weavers, which ſhall anjaſtly 


Or 


or deceitfully convey away, imbefil, fell or detain any part of the Wooll 


[45] 


CA ewe 


=” "1 Cw. Conſtables j Cap. 15.16: 


or yarn dclivered to them : and that as well every ſuch Spigſter, 8c. ſo 
ending, as alſo the buyers and receivers (knowing the ſame to be imbe- 
filled) being thereof convidted, by the confeſſion of the party, orby onie 
ſufficient wirneſs upon oath, before two ſuch Juſtices, ſhall, give ſuch re- 
compence to the party grieved, for ſuch their loſs and dammage, as by the 
faid Juſtices ſhall be ordered ; andif ſuch offender ſhall not be thought 
{in the diſcretion of the ſaid Juſtices) able, or do not make recompence ac- 
cordirg toſuch order, then ſuch. offender 1s to be whipped, or ter in the 
Stockes (in or neer the place where the offence was committed) at the dif- 
cretion of the ſaid Juſtices. And, ſuch two Juſtices have full power to 
miniſter the oath to ſuch witneſles, and finally to hear, end, and determine 


, 


the ſaid offences.. . - 4s || . 

W.iges, Clothiers and other Maſters, that ſhallrefuſe to pay ſuch wages (cotheir : 7: +. 
Spinſters. Weavers, ;or other work-men whatſoever) as ſhall be afleſled at -_ 
the Seſſions, by the Juſtices of peace, and ſhall be thereof convicted before 
any two Juſtices of the Peace, (one being of the 2vorum) upon” their 
own confeflion, or upon proof by two ſufficient witneſles, ſhall torfeir for 
every ſuch offence, x.5. to the party grieved. the ſame to be levied by di- 
ſtreſs and ſale of the offenders goods, by warrant from the ſame Juſtices. "2 

Linen Two Juſtices of the peace (one being of the 24oram) may take the in- k{nwic4,, 

9: formation of ſtretching, or other deceitful ufing of Linnen cloth, (by him 
that hath ſeiſed it ) and of his ſeiſer thereof ; and may binde the ſaid (ei- 
ſer to give in evidence, and to purſue the ſame matter with effe& ( at the 
next Seffions 8c.) and alſo to pay the moity of all that he ſhall recover, to 
the uſe of the Kings Majeſty, &c. | 
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Corn, Car. 15. 


(| i He certificate of one Juſtice of Peace ( joyned with the Cuſtomer of 5.14. 
the place ) of the unlading and ſelling of Corn or Cattel, carried by 5.roctiara 

water from one place to another of this Realm, unto the Cuſtomer and 

Controller of the place where- the ſame was imbarqued, is ſufficient upon 


the ſtat. of foreſtalling. See more of Corn titulo Trauſportation. 


[46 1,(COofiable, this word is derived or deduced of two old Saxox words, 

Cuning, or Kining, which ſignifiech King, and ſtable : ſtab liry ; ſhew- Fy 

ing that theſe ancient Officers were reputed to be as the ſtability or ſtay of > 

the King and Kingdome. Lamb.s5. Doddr.73. I 

High cor Every Juſtice'of peace may cauſe two Conſtables to be choſen in each 2 
fables. Hundred, Lambert 190. and this ſeemeth to be meant of the high Con- 
ſtables of Hundreds, and to include and imply of congruence the ſwear- 

ing of them ; and ſeemeth to be by vertue and force of the Sratute of \f 

imcheſter made 13 Ed.t. and of the Commiſſion the firſt A4frignavimss, } 


or clauſe. . je | 
; And 


FR” WIY 


Cue.16. | Conſtables... 


Ws 7 
RD, 

WO 9% 
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Cr EA o! +We> 0 
3 4 

ot; 

EE. 

2.0 , 21 


hy $27 
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27 E.,3.Cap 3. 
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And by the Starute of 34 H.8.cap.26.two Juſtices of peace, the one being 
of the \2 vorum ,may appoint the High Conſtables in Wales: 


And yet che oſual manner is, that theſe High Conftables of Hundreds be. 


choſen either ar. the quarter Seffions of the peace; orif out of the Seffions, 
then by the greater.number of the Juſtices of peace of that Diviſion where 
they dwell : and likewiſe that they be ſworne either at the Sefſions, or b 
warrant from the Seſſions ;, which courſe hath alſo been often allowed and 
commended unto us by the Judges of Aﬀiſe. 

Alſo in ſuch manner as they are to be choſen, in the ſame manner,and by 
thelike authority are they to be remaved;for, eedem modo quo quid conſtitu- 


itar,diſſolvitur, ſo as if there ſhall be cauſe to remove and pur an High Con- 
ſtable from his place,it hathnot bcen thought fir that any one or two Juſti- 
ces of peace ſhould doe ir upon their, diſcretion, but thar-ir ſhould be done- 


by the greater part of the Juſtices of that Diviſion, and char for ſome juſt 
cauſe;or elſe that it be done at and in the-general Seſſons of the peace: and 
ſo was the dire&ion of Sir-7ohn Dodaridge at Summer Afiiſes at Cambridge. 
Ann. Dom. 1620. | | 

By the opinion of Maſter Lambert and others, theſe Conſtables of Hun- 
dreds were firſt ordained to be choſen by thefaid Statute of Wincheſter 
zempore Ed. 1. And they were appointed for the keeping of the peace and 
ro make view of armour twice every-year, and to preſent before Juſtices 


aligned defaults of armour, of warches,of high waies and of Huy and Cry, 


and alſo all ſuch as lodged ſtrangers, for whom they would not anſwer. See 
Raftal. 379. c.d. Lamb. dutie of Conft.s. Minſh.verbo cas 


f 


Petty Conſtables (in Townes and Pariſhes) were after deviſed (for the Petty Con- 
aid of the Conſtables of the Hundred)-,viz. about the beginning of the f%% 


of Conſtables,pee.9. IH ID 
Bur it appeareth-by: Fineux,12 H.y,fol.18.4. that whereas the Sheriffes of 
the Counties, at the firſt had the;gavernmeni of their Counties committed 
to them, that afterwards by reaſon of the multitude of people,and for thatit 
was toogreat a thing for one perſon,{ ſc. the Sheriffe)to-undertake, there- 
fore Hundreds were deduced and derived ont of the Counties.and in every 
Hundred there was ordained a'Conſervator of the peace,who was called 
the (High)Conſtable;zand after, Borroughs or Townes were made;and with- 
in every of them alſo was ordained a Conlervator of the peace, whois cal- 
led the pettie Conſtable (and in ſome places the Burrough-head) and this 
was long :before the times that Maſter Lambert .ſpeaketh of, ſc. long before 
King Ed.1. or King Ed:3. which alſo may appear by the derivation of ttie 
word Conſtable, hic ſupra, and that they were in the time of the-Saxons, fo 
that itmay ſeem, thatas well che high Conſtables, as the.pettie Conſtables, 
and their authorities, were by the Common Law; and that the old Statutes 
concerning.them,are bur a recitall of the ancient Common Lawes. +: - 


reign of King £4. 3.as it appeareth by M. Lambert in his Book of the Duties 


[47] - 


:* The Anchority which bigh Conſtables and ”— Conſtables have by 


bo. 


the Common Lay far; keeping the peace, ſce chap. 1. And the Conſtables 
power to make a _— Ibid. | 443» {dab 
Fhectuiſing and ſwearing of theſe pettie Conſtables, is: gperly one 1#ſtice, 


to belong to the Court Leer: yer we finde it uſual and warranted. by com- 
mon Experience, that every Juſtice of youu doth alſo fweare them;: and 
| | 4 upon 


"ab | 4 Conſtables. 


on juſt cauſe doth & may alſo remove them. See the title #7 0nts cap. 12.1. 
| Bucin ancienttinge, both the High Conſtables of Hundreds. as alſo the 

pettic Conſtables of every Town were yearly appointed by the Sheriffe in 

his Totrne,and were there ſworne, or received their oath:and they may {till ***5*. 

be choſen or appointed, and ſworne inthe Sheriffes Torne,as well as in the 

"o1 Late: 5 | EY. 

Th Conſtables lawtully choſen,if they thall refuſe to be ſworne, the Iuſtice 

16 of P. may binde them over to the Afiſes, or Seffions of the peace. And 
for ſuch his contempt he is there to be indicted, and thereupon fined and 
impriſoned. Dvr. 29. | JETS 

And here for the better chufing of theſe Conſtables, you ſhall under- = 

conſiable* ſtand, that the Law requirerh that every Conſtable be /doness home,rhat is, cox.u. | 
59. -aptand-fit for theexecution of the {aid office;and heis ſaid in Law:to be | : 
Idencx,who hath theſe three things, Honeſty, Knowledge,and Ability. 

Honeſty,toexecute his office truly,without malice,affeRtion,or partiality. 

Knowledge, to underſtand what bo ought to doe. 

Ability,as well in ſubſtance or eſtate,as in body,thar ſo he may intend and 
execute his office diligently, and not:through impotency of body,or want, 
tonegled the place. Fiend, $7304: 

For,Conſtables choſen out of the meaner fort, they are either ignorant 
what to doc;or dare nor doethat they ſhould; orare not able rofpare the 
time toexecute this office: rhey are therefore to be able men;and to be cho- 
ſen of che abler ſort of Pariſhioners: And are not to'be choſen either by the 
houſe. 'or other Caſtome. oy 4. va TS ' 

Aadit any ſhallbechoſea Conſtable,which is not thus inabled and qua- "4 
liked,he may by law be diſcharged of his ſaid Office and another fir man ap- c.s.4z 
painted 1n tus place, : ot es en 06-0 

Leets chooſing unable,or unfit pettie Conſtables,is cauſe of forfeiture of 
the Lear,B ſuch choice is void. And-two: Juſtices of peace may removeſuch | 
2 Conſtable;ar rather che Lord of the:-Leet would be dealt withall to chooſ 4 
fitter Conſtables;and upon'his default,complaint is to bejmade arthe Aﬀi- 

1 ſes or Sefſions of the peace: from thence a warrant to be granted tothe Juſti- | 
F ces of peace to chooſe and ſwear others more fit. And fo was the direction Ls 
il of the Judge. of Aſfiſe at Cambridge 'Anno8 Caroli Regis. | + 
| 1 December 4 Car. William Stockdale 'le&ted Conſtable was (diſcharged 
Th for that his dwelling! was 'not convenient for the well execution of the {aid 
| 4 office. E x hibr. $1 s. Migalef. * "1 47 . 01838 +4 13290 Tot 
| | 1 Ita;Conſtable die, pr remove out of the pariſhhis placeis'ts be ſap- 
> plyed atthe Leec,if thartimefajl neer; otherwiſe by the Sefſions, bitifrhat 
I be too farofzthen by the next Juſtices. Dir. 20, 5h ot De NL 
7 help 24 >} xp man be choſen-Gonſtable, 'che Juſtices of peacemnaſt 
SS 3 A mantor his quality otherwiſe fit'to be a Conflable, :2#.3ptocurech | 
I himſelfeo/bethe Kings fervanc Extraordinary, maynotwirhiitzhding be 
| choſch >Coaſtable; and may wett performe his Ordinary frviee? in the F 
| | 1 Country. wed AY | . Rm +294 {1 £299 NI.07 1Y7 <7 
4410 4 Degry'V conveighirig Rogues fron pariſhto putifizfor their 
} Charges. 12 Cap iath 1511 "phiag a. 75 5352 4 ou wy 7 
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Car. 17. 18, Counterfetters: Dying.  — 


| Counterfeiters. CaAaP.17. C48] 
33H8.r, 6 $44 Juſtices of peace, the one being of the ©uorum, inay convent by Two Ju%:- 
"WE Proceſle,or by their Warrant {c. may grant their warraiit to attach and ** 
binde over)to the next general Seffions of the Peace, or Aſſiſes, any perſon 
that is ſuſpected of any deceitfull getring into his hands,any money, goods 
or other thing of any other perſons, by means or colour of any falfe rokens 
' or counterfeit letter made in any other mans name; there tobe examined 
and ordered. Henry Fones for a counterfeit paſs was adjudg'd tothe Pillory 
and fined :|Lib. Delth. Gaol. Newgate 5 Dec. 8 Car. The like for counterteir- 
ing a-Butchers licence 30 March. 5 Car. eod. lib. Alſoit ſcemeth, the ſaid E 
Juſtices may call or convent befqre themſelves the offenders, andafter duc 
examination &c. may impriſon ſuch offenders, or bay them untill the next 
generall Seſſions, or Gaole delivery.) And in this caſe the ſaid Juſtices of 
peace ſhall doe well to take examination” of the offence, and to certify the 
ſameto the ſaid Scflions, or Gaole delivery; and withall to binde over the 
Informers and W irneſſes, to give evidence therein. - - 
Alſoit ſeemeth that any one Juſtice of the peace may binde ſuch offend- 
ers, (as Cheators,) to their good behaviour, and fo to the next Afliſes, or 
Seffions ofthe peace, this to be examined and ordered:or elſe(by force of the 
T: Statute 7 Fac. cap. 4.) may ſend ſuch offenders (as Idle and diſorderly per- 
"4 ſons)to the houſe of correction, there to be continued untill the next Affiſes 
os or Sefſions,and then ang there to ve forth-cominÞ 8c. Yet quere of ſendin 
a : them to the houſe of correRion:and it ſeemeth more warrantadle if the be 
2 ſent to the houſe of carretion, by order of the Seſſions, Ricardus Freedit 
judgment tobe ſer in the'pillory witha paper written, A common Cheator 
and Couſener, and thence to be had to Brideweki,and kept at worke till he 
3id twenty Nobles fora fine,and put in ſureties fos his good behaviour. L:b. 


| delib. G aol. Newgate,10 Fuly.} Fac. fo. 77- 
f BÞ | Challenges, ſee Duelsin the Appendix. 
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Dying. CaP.18. 


39.El.02, VV Pon' information giventoany Juſtice of peace againſt any perſon ſuſ- 0:: 7:/. 
pected to offend this Statute concerning the uſing of Logwood, ali4s 

Þ | Blockwood.in dying, ſuch Juſtice may by his Warranr,or other comman- y 
| dement,cauſ®ro come before him, and may examine by Oath,or otherwiſe 
the ſervants or workmen of ſuch ſuſpected offendors, and other perſons a- 
ble to diſcloſe the offence : And upon finding the ſame(ſc. that any perſon 
hath uſed or cauſed to be uſed,in the dying or colouring of any cloth,wooll, 
yarne, grogeraine, buffins, or filk, or any thing made of woollen yarn, or 
fik,any Logwood the ſaid Juſtice ſhall binde with ſareties,(to the nexc 
Gaole delivery ,or quarter Seſſions of that County) as well ſuch ſuſpeted 
offendeis, there to make anſwer for their ſaid offence, asthe examinares, 


which doe diſcover the offence;and ſhall alſo certify rhither the ſaid exami- 
F3- nation 


56 
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Eoyptian. Felony. [| Taps 9. _— 


| ſhe ſhall become ſo bound with ſurettes; 


Two Juſti- 
CCI, 


[49] 
, One Juſt, 


nations: And if ſuch ſuſpected offender ſhall refuſe to be bound, then may 
ſuch Juſtice ſend ſuch ſuſpe& to rhe next Gaole, there to remaine, till he or 


Any two Juſtices of the Peace of the Countie where any Logwood ſhall 
be found (in whoſe hands ſoever it ſhall be) may cauſe the ſame to be bur- EL 5b. 


ned, 


Duels, ſeen the Appenaix, 
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Very Juſtice of Peace, Sheriffe,and Eſcheator. may ſeiſe all the goods of :: 8-10. 
any outlandiſh perſons,calling themſelves Egyprians,thar hall come in- * 7 

to this Realm, within one moneth after their arrivall,and may alſo keep the 

one moity thereof to his own ufe, making account tothe King in the Ex- 

ckequer for the other wg” Þ And every perſon that can prove by two cre- 

dible witnefles(before the ſaid Juſtice bFvther officer, that ſo ſeiſerh the ſaid 

goods that any of thoſe goods were eraftily: or teloniouſly taken from him, 

ſhal incontinently be reſtored thereto (by the party that ſo ſeiſeth them) 

upon pzin of the double value thereof to be torteitcd by ſuch ſeiſer to ſuch 

rover. 1 

F But note, that after the moneth the offence is made felony. by the Statute 50: 

of 1 & 2 Ph. & Mar. cap. 4 & 5 Eliz.cap.z0.P. 2;And then it ſeemeth the 

King is to have the goods wholly: And quere whether the Statute of 22 #. 

8.be ſtill in force,or be altered by the ſaid Statute of 1 & 2 Ph. & Ma,rap.q 

& 5 Eliz, cap. 20, * Gs 
Alſo note, that by the Statute of 1 & 2 Ph. & Ma. & 5 ER. the word IF: 

Egyptians, is now extended to ſuch counterfeit Rogues and vagabonds, as FS 

being Engliſh or Welſh people do call themſelves Egyptians, or doe ac- 

company themſelves together, diſguifing themſelves by their: apparel], 

ſpeech, countenance, or other behaviour 11k8 unto Egyptians, orlike unto 

ſuch vagabonds as call themſelyes,or are commonly called Egyptians; And T 
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| fo they areall Felons; Or at leaſt they are all incorrigible Rogues,and there- 


fore the Juſtice muſt ſend all ſuch to the Gaole. 


| > CO —— — — 


Felony. Car. 20, 


20G Juſtice of peace (by force of the Commiſſion, the firſt 4fignav- a 
mus) may cauſe freſh ſuir, Huy and Cry, and ſearch to be made, by the Y 
Sheriffe, Bailiffes, Conſtables and others, upon any Robbery or theft : And 

alſo may cauſe the Conſtables toarreſt, and to impriſon all ſuchas ſhall be 


o 
n? j 6 
Py ; 


ſuſpe&ed tobe theeves, murderers,or felons. Lamb. 190. 


Alſo, every Juſtice of peace may and muſt take the examinationof all . x ; v4. « 1 
ſuch felons or perſons ſuſpeted for Felonie, as ſhallbe brought before him, M=*: | 
See hic cap, 3. <V 2 

2 And muſt take information againſt them (of thoſe that bring them) 
ſc. of the fa& and circumſtances of the felonie and fac. 


3 And muſt put in writing ſuch examinations and informations, or ſo 
PO much 


me 


E Tal 


P.20. | Felony. « 


37 


| 1& 2 Ph, 
; Ma C1 3» 


$8:6 E.6.25- 
3 H.7.1, 


P.luſt.1-18- 
Stamf,s8 
Li-Int, 385+ 
Coug.1 18, 


much thereof as ſhall be mare:1all to prove the felonte;and muſt certifie the 
fame to the next generall Gaole delivery: - 47s 

a And after ſuch examination, and information taken, then the Juſtice 
muſt commit ſuch felons to the Gaol, or may bail them if they be bailable, 
but then there muſt be two Juſtices together , and the one of them of the 
Quorum. See poſtea tit. bailmept. cape 11 4- 

5 'And muſt bind over (by Recognizance) the informers (and all ſuch as 
doe declare any thing materiall to prove the felony) to appear and to give 
evidence againſt the felon at the next genera!l Gaole deltvery,to be holden 
within the Countie, City, or Town corporate, where the triall of the ſaid 
felony ſhall be. 2 Ph. & Ma. chap. 10.Sec hic cap. 3. | 

If ſuch informer be unable to travell, &c. then the Juſtice of Peace may 
take his information upon oath, and may certifie the ſame »t ſupra,6ec. and 
may forbearto binde ſuch informer to appear perſonally before the Juſtices 
at the Gaol delivery,6cc. 

Note that in caſes of Treaſon or Felony the party accuſed may require 
reaſonable time to anſwer -any interrogatories, and having anſwered ought 
to have copies of his examination if he þ nk it.Co, Fuſt.2 part. pa, 51. the 
caſes of Fuſt. Richil. x H.4.and the Lord Carew.16 Jac. 

If the Juſtice of peace ſhall not certify ſuch examinations and informati- 
ons to the next generall Gaol delivery, orif the Juſtices of Peace ſhall not 
certify their bailment;or ſhall not binde over the informers to appear,and to 

ive evidence againſt the Felon,at the next generall Gaol delivery,as afore- 
Fd; the ſaid Juſtice of Peace ſhall be fined (for every ſuch default or of- 
fence) at the diſcretion of the Juſtices of Gaole delivery. 1 & 2 & 3 Ph. 
(7 Ma. 

But yet if it be for petty Larcenie, or other ſmall felonies determinable 
at the Seffions.,the Juſtice of peace may binde over the informets, and may 
certify the examinations, and informations, to the next quarter Seffions of 
the Peace and this was the advice and diretion of Sir David wiliams, 
Knight(late one of the Juſtices of Kings Bench)at the affiſes at Cambridge. 
For,ſaid he,it was not meet to keep poor priſoners in the Gaol for ſmal mat- 
ters orfelonies, from one Afliſes till another, and therefore he gave order, 
that the Juſtices of Peace/ac their generall Seſſions of the Peacc)ſhould try 
and deliver offenders for ſmall felonies. 

Beſides, the Juſtices of Peace of every County,as well by vertue of their 

Commiſſion,as alſo by force of the Statutes of 18 £4. 3.2.34 Ed. 17.0 17 
R. 2.10. have authority to proceed to the delivery of Felons,and to hear and 


determine,and to give judgment upon all felonies, whereof any perſon ſhall 


be indited before them, and are not reſtrained by the Statutes Ph.& Ma: 
but that they may procecd therein before the coming of the Juſtices of Af- 
ſiſe and Gaole delivery, The words of the Commiſſion to that purpoſe are, 
Aſcignavimu vos Inſticiarios noſtros ad pacem, &c. Ac etiam ad inquirend. de 
omnibus & omnimodis jeloniis,&c . Et ad omnia & ſingula felonias,@fc. audien- 
_ E terminandum, & ad delinquentes caſticandum & puniendum, Vi.Pls. 
495% | - 

#.nd for that purpoſe alſo the aforeſaid Statutes of 18 E. 3; 34: Ed. 3. 


17. R.2, have ordained, that ſome learned in the Lawes ſhall be put into the 


Commiſſion of the Peace,in every County within'this Realm, bt 
| F 3 Alſo 


[50] 
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Alſo there be divers Statutes which by ſpeciall words did ordain, that 
the Juſtices of Peace ſhould have: authority at their generall quarter Sefſi- 


ons to inquire of, hear and determine certain felonies;as the Statutes: bY 
13 H.6.19.8 3 H.8,5.Souldiers departing withour licence. P.Iuſt;,, 
I Ed.4-2. Felonies preſented before Sheriffes in their Tournes, or Law- ,.s1.c..,, 

dayes. 0 4 
. H.8.11, Cutting down of Powdicke, p.tuſt.u, We 
25 H.8.6. Againſt Bugperlc. Putco, 
8 El.3.Tranſporting of ſheep. Pluft.s, 
39 El.4.& 1 Fac.7.Incorrigible Rogues, elutre, | 
29 El.17.Wandring Souldiers and Mariners. P.Mariners, {> 
43 El.13.Carrying men forcibly out of Cumberland,&c., P.Robberie, | 


So that the Juſtices of Peace,at their Seſhons,may ſafely proceed to try 
all pettie Larcenies,and ſmall felonies, and ſuch other felonics whereto they 
are authorized by theſe laſt recited Statutes : And in ſuch cafes alſo,the Ju» - 
ſtices of Peace that ſhall rake the examination of ſuch felonies. may ſafely 
[51] binde oyer the informers, and certify the examinations, and informations, 
to their next general Seſſions of the Peace. | | 
And for petty Larcenies, and other petty fclonies, after an indictment 
preferred at the quarter Seſſions, if an 1g:orames be formed by the great 
Enqueſt, Here the ſaid Seffions in good diſcretion may deliver the Gaole 
ot ſuch petty felons : Otherwiſe for all Homicides, Robbery, or other tclo- 
nies. D2r.28., Ir 
For in caſes of murther, or other homicide(by misfortune, or in his own 2 
defence,or other manner) the offenders ( by the Statute of Gloc,made,6 E. ws 
cap.9.)are to abide in priſon untill the Juſtices of Gaole delivery ſhall come 74 
into the Countrey to deliver the Gaole: And by the ſtatute of 4 E.3.c4p.2 + 'Þ 
two (wardens or keepers of the peace,or) Juſtices of Peace might take in- hs 
ditments, 8c. but the perſons ſo indited were to be delivered by the Juſti- o 
ces of Gaole delivery. ; 
But after by ſtatute of 18 E.3. cap.2.before mentioned, Juſtices of peace 
were aſſigned to hear and determine felonies (generally ) and treſpaſles a- 
gainſt the peace,and to inflict puniſhment according to Law,and the manner 
of the deed. And by the Statute of 34 E-3.cap.1, Juſtices of peace had power 
given them to hear and determine at the Kings uite, all manner of felonies 
done in the ſame County,according to Law, 8c. And by the Statute of 17 
R.2.cap.10. inevery Commiſſion of the Peace,two men of Law(among(t 
others)are to this purpoſe to be aſſigned, ſc. to goe and proceed to the deli- 
verance of Felons,as often as they ſhall thinkeir expedient. 
Felonies And yet there he ſome felonies, which the Juſtices of Peace cannot hear , _, oh y 
ror to be Or tryatall,neither can they inquire thereof, nor otherwiſe deale therewith Cronp56. « | 
ag3 od (as it ſeemeth)as ly: | 
by Tuſtices xx ws wa A 
Cf Peace, XI Firſt, if any man being the Kings ſworne ſervant(and his name inthe | 
Chequer-roll of his houſhold)under the degree of a Lord, ſhall conſpire - 
with another to deſtroy the * Kings Majeſtie,or any Lord of this Realme,or * Thisis : 


any other ſyorne to the Kings Councell, or the Steward, Treaſurer, or wn'see 1e- 
Comptroller of the Kings houſe : every of theſe offences are made felonie £53 7 
by the Starute made 3 H.7. Burt ſuch offences are by the ſame Statute ap- 
pointed to be tried by a Jury of the Check-roll of the ſame —_ = 

eforc 


C aP.20: | Felony. 
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before the Steward, Treaſurer, or Controller of the Kings ſaid houſe. 


2 All urchers, or manſlaughtcrs committed or done within any the 


Kings palaces or houſes, or within the limits or bounds thereof, or within 
any other houſe where his Majeſty ſhall happen to be then abiding in his 
royal perſon, ſhall bz enquizcd ct, ried, heard, and determined before the 
Lord great Major, or Lord Steward for the time being of rhe Kings houſ- 
' hold, and in their abſence before the Treaſurer and Comptroller of the 


fame houſhold, and the Steward of the Marſhaliey, or two of them, 8&c: | 


and ſuch trial to be by the inquiſition and verdict of his Mjeſties houſhold 


ſervants in the Check-roll. 33 H. 8. c.12; 

3 Embeſilling of any Record, Writ, Return, Panel, Proceſs; or War- 
rant of Arturney,'in the Chancery,Eſchequer, the one Bench, or the other, 
or in the Treaſury, whereby any judgement ſhall be reverſed, every ſuch 
offence is made felony in ſuch Imbciillor, Stealer, or Taker away, and in 

38.6..12. their procurors, Counſellors, and Abettors, by the Statute of 8 F. 6, But 
©9124 ſuch offences are by the ſatne Statute appointed to be tried by a Jury of 
twelve men, whereof the one half ſhall be of the men (ſc. of the Officers 
*p.Fd..s, and Atturneys)of the ſame * Courts,who ſhall be ſworn before the Judges 
of the ſaid Courts, ſc. of the one Beach, or of the other, to enquire of 
that offence: and if they ſhall indi the Imbefillors of ſuch Record, &c. 
they ſhall be arraigned thercupon before the ſame Judges as in caſes of 
other teloniess | _ ; 
4 Riſing cf any ſuch Record is alſo felony,within the ſaid Rat. of 8 2.6, 
and to be triedas aforeſaid. Br. Coro, 174. 

Note, the cntring of a falle Will nuncupative is not perfectly forgery, 

bur ic muſt be of a Will in writing. Millers caſe 2 1acob.C.. 

2R,z.fo-10, 5 Forging of any deed or writing ſealed, or of any Court Roll, Will, 
or Acquittance; or to cauſe or aſſent to be made any ſuch forged writing, 
or to publiſh or ſhew forth in evidence any inch forged writing, knowing 
the ſame to be forged ; if any perſon being once lawfully conyiced of 
any of the ſaid offences, ſhall afterwards commit any the ſaid offences 
apain, every ſuch ſecond offenc e is made felony by the Statute of 5 El:z. 
Buc by the ſame Statute, ſuch offences are to be inquired of, heard and de- 

5 Elix.ca4- — by and before Juſtices of Oyer and Determiner, and Juſtices of 
Aſſiſe, | | 

And therefore whereas one R. Smith was indicted at the Seſſions of the 
Peace in the County of Oxf«74, upon the {aid Statute of 5 Z13,for forging 
of a falſe deed, it was adjudged by the whole Court in the Kings Bench, 
Ann. 30. Eliz, that the ſameIndictment was not well taken : For although 
the Juſtices of Peace by their Commiſhon have power (of Oyer and De- 
terminer) to hear and determine felonies and Treſpaſles ; 8&c. And have in 


co9.118- their ſaid Commiſſion an expreſs clauſe ad audiendum & terminandi,and fo. 


Cromp.120, 


are Juſtices of Oyer and Terminer, yet it was reſolved by the Court, 
that for as much as there isa Commiſſion of Oyer and Terminer known 
diſtintly by that name, and the Commiſſion of the peace is known di- 
ſtinly by another name, that the ſaid Inditment raken before the Juſti- 
ces of the Peace at their Seffions, was well taken, and therefore it was 

quaſhed. ; 
The reaſon of this laſt caſe and judgement, ſeemeth to hold in the for- 
mer 


52) 
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mer caſes, and in all other like caſes, where any Statute doth ſpecially give 
authority to any other diſtin& Court, or to other Juſtices or Commiſho- 
ners(leaving out the Juſtices of Peace) to inquire of, hear and determine, 
or to try Felons, &c. there the Juſtice of the Peace ( ar their Seffions ) 
Cannot inquire thereof, 8c. | | 

6 Servants imbeſilling, or taking away the goods of their deceaſed 
Maſter, the Executors of the party deceaſed may have a Writ directed to 
the Sheriffe tomake open Proclamation two Market-dayes, that ſuch of- 
fenders ſhall appear in the Kings Benchat a certain day : And if ſuch Writ 
be returned, that Proclamation is thereupon made accordingly, then if the 
ſaid perſons which ſhould appear by reaſon of the faid Proclamation, do 
make default and do not appear in the Kings Bench at the day ſpecifted in 4 
the ſaid Writ, they ſhall be attainted of Felony, by the Statute of 33 H.6.,, x.., 
So that ſuch offence of ſervants imbeſilling their (aid Maſters goods, be- #-el.fe. 
ginneth firſt ro be Felony upon their default of appearance in the Kings ** * 
Bench, after Proclamation ;z of which default the Juſtices of Peace cannot 
rake notice,for that they have not before them the Record of ſuch defaulc, 


"HI 
—wote 4. 


or not appearing, and therefore the Juſtices of Peace cannot inquire of ſuch X- 
Felony, 8c. Cromp.56. Lambt.529. * 

But in the former caſes, if anyduch offender ſhall be brought before any F7 

, Juſtice of Peace, and charged with any ſuch Felony. quere how far the Ju- | bi 
F537 iticeof peace iFto deal, or what he is to do therein, conſidering the Juſtices Th 


of peace are-ho Judges of ſuch Felonies, neither have they any juriſdiction 
given them by the Statutes in ſuch caſes : and yer for that they are by their 
Commiſſion authorized to deal with all felonies; as alſo wirh all offences 
againſt the peace of the King and Realm,of which ſort all theſe laſt former 


offences are,quere if the Juſtice of peace ſhall not do well to examine the of- 5 k, 
tence, and then to certifie his examination, to ſuch perſons as by the Sta- . 
tute are made Judges of the cauſe : And alſo to commit ſuch an offender "I 
to priſon, to binde over the informers : And to take their information up- ; 
on oath. 


Again, if a man had been feloniouſly ſtricken in one County, and after 
died thereof in another County, (by the Common Law) no indictment . 
could be taken in either of the ſaid two Counties, for that the Jurors of 
the County where ſuch party died ( of ſuch ſtroke) could not take know- 
ledge of the ſaid ſtroke (being in a forein County : ) nor the Jurors of the 
County where the ſtroke was given, could not take knowledge of the 
death in another County. But now by the Statute of 2 & 3 E4. 6. an in» co.tutt.z, 
dictment thereof found by Jurors of the County where the death ſhall kuthiuse. 
happen (whether it ſhall be found before the Coroner, or before Juſtices of 
peace, or other Juſtices, 8c.) ſhall be good and effe&tual in Law: And 
chat the Juſtices of Gaol-delivery, and Oyer and Terminer in the ſame 
County where ſuch indictment ſhall be taken, ſhall and may proceed upon 
the ſame, as if ſuch ſtroke and death had been all in one and the ſame 
County. 

Allo where a felon had robbed or ſtollen goods in one County, and 

- after conveied their ſpoi}, or goods ſo ſtollen, inco another County, to 
their adherents there, who knowing of ſuch felony, received rhe ſame 
goods ; in which cafe, although the principal were after artainted, the 
| acceſlary 
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acceſlary | 
ther County, and that the Jurors of the-faid.other County (by the Com- 


mon Law) coyld take ao knowledge of 'the principal felony, inthe firſt 
County : but now. by the faid Statute of. 2:3 Ed.6..it: is enacted; Thar 
where any murderqr felony ſhall be committed and done in one County, 


and other perſons ſhall be acceſlary (in any manner, toany ſucti murder or 


felony) in any other County, that an indiqtment thereof found ertaken 
againſt ſuch acccſſary, before the Juſtices of peace, or other Juſtices, &c. 
in the County where ſuch offence of acceſlary ſhall be committed, ſhall be 
good and effectual in Law, and that the Juſtices of Gaol-delivery, of Oyer 
and Terminer, of or in ſuch County where the offence of afy ſuch acceſſa- 
ry ſhall be commitred, ſhall write to the Cuſtos Rotulorum, where ſuch prin- 
cipal ſhall be atrainred or convict, to certify them whether ſuch princt- 
pal be attainred, convicted, or' otherwiſe diſcharged of ſuch felohy ; 
and thereupon the Cuſtos Rotulorum ſhall make certificate 1n writing under 
his ſeal, tothe ſaid Juſtices acco:dingly ; and then the Juſtices of Gaol- 
delivery, or Oyer and Terminer, ſhall proceed upon evety ſuch acceffary, 
in the County where ſuch acceſſary became acceſſary, as if both the 
principal offence and acceſſary, had been.committed and done in the {aid 
County where the offence of acceſlary was commitred. TS | 
So as by the letter of this laft recited Statute, thejuriſdiftion over theſe 
laſt recited felons, and over ſuch acceſlaries, is not committed to the Juſti- 
ces of peace to proceed to the trial of them:But this authority is remitted to 
the Juſtices of Gaol delivery , or of Oyer and Terminer. Yet the Ju- 
ſtices of peace may examine theſe offences, and take information againſt 
the offenders, and cercify the ſame to the next general Gaol delivery, and 


may binde over the Informers, and commit the offenders: Alſo the Juſti- 


ces of Peace may inquire thereof, and take indictments againſt them, as in 
other caſes of felony. 

8 Laſtly, the Juſtices of Peace (at their Seſſions) cannot make triall 
of ſuch as be indicted of Felony, before Coroners, or before the Juſtices 
of Gaol-delivery, or of Oyer and Terminer, unleſs the ſame perſons ( ſc. 
the ſaid Coroner, Juſtices of Gaol-delivery, or of Oyer and Terminer) 
were alſo Juſtices of Peace in the ſame County, ſo as the Inditment 
may be underſtood tobe taken by them, 'as before Juſtices of the Peace. 
For the Commiſſion of the Peace, and the authority of Juſtices of the 
Peace, extendeth only to try ſuch as ſtand indicted before themſelves, or 
before former Tuſtices of the Peace; or before the Sheriff in his Tourn, 


or the Steward in a Leer. See Lambs. 486. & Stat. 1 Ed. 4. cap. 2. 


& Stamf. 87, for indiments taken in the Sheriffs Tourn; and for 
inditments taken in Leets, See Br. tit. Leet 1, And yet by the book 
8H, 4. fol. 18, it (eemeth that indictments or preſentments of Felony ca- 
ken in the Leet, ſhall be delivered over to the Iuſtices of Gaol-delivery. 
By. Franch.5« | 

Alſo in ſome caſes of Treaſonand miſprifion of Treaſon, the Tuftices 
of peace may inquire, and take inditments, bur cannot proceed to'trial, or 
to hear and determine the ſame. © ii 1 

As of maintainers of the authority of the Biſhop, or See of Rowe; and 


of their procurers and maintainers. &c. the Tuſtices of peace in their quar- 
ter 


notwithſtanding eſcaped, by reaſan that he was acceſlary- in-ano- | 
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ter Seſſions may inquire of ſuch offences z But they muſt certify every 
preſentment thereof made before them, into the Kings Beneh (within for- 
ry dayes, upon forfeiture of an hundred pounds by every Iuſtice-of peace 
there preſent, not. making certificate accordingly) 5 Eliz.cap.i,  ' + 

2 Soof ſuchas ſhall obtain from Rowe, 8c. any Bulls, or Abſolution ; *3 zl. 
Or ſhall-publiſh or put in ure.any ſuch Bull; Or ſhall give or rake abſoluti- * Mts 
on, by.colour of any ſuch Bull, UII HOS 

And their procurers and maintainers, 8c. 


* And the concealers of ſuch Bull, or abſolution offered to them. | - 


3 So of ſuch as ſhall withdraw any ſubjeR,from the Religion now uſed, 3 miz.:.; * 


to the Romiſh Religion ; or from their obedience to the Kings Majeſty ; or 
to obedience of the Pope, 8c: | 

And of ſuch as ſhall be ſo withdrawn. 

And of their procurers and maintainers, 8c. 

And of the concealers of ſuch offences. 


| 4 So of ſuch as'ſhall bring intorhis Realm, any Agaws De7, or other :; Eliz.2, *F 
ſuperſtitious Pifures, or Beads 53 Or ſhall deliver, or offer any ſuch co? 7 


any Subject: ; 
| Andof the rece.vers of ſuch ſaperſtitious things. 
For all theſe laſt recited offences againſt the Stat. 5 Zliz. 1. 13 Eliz. 2. 
& 23 Eliz. 1. See more fully, poſteatit. High Treaſon. | | 
And if any ſuch offender againſt any of chele laſt mentioned Starutes, 
ſhall be brought before any Tuftice of peace, and charged with any ſuch of- 
fence, it ſhall be the Iuſtices- part, to take the examination of ſuch of- 
fences, and to bmd over the accuſers and (material) Informers, to appear 
(and to prefer a Bill of Inditment, and thereupon to give in evidence to 


_ the Inquirors, againſt ſuch offenders) at the next quarter Seſſions (as ic 


Ref uſers to 
ghve eui- 
dence, 


ſeemerh) or rather at rhe next Aſſiſes, or general Gaol-delivery ; or elſe,in 
the Kings Bench, whenſoever (upon reaſonable warning) they ſhall be 
thither called; and then to commit the offender tothe Gaol ; and after to 
certify the ſaid examinations, informations, and recognifances (by him ta- 
ken } to the ſaid Seffions, or Gaol-deliyery, or into the Kings Bench, &c. 
See cap. 90. | 

In other caſes of High Treaſon, or Miſprifion of Treaſon, what the Tu- 
ſtices of Peace out of their Seſſions ſhall do with ſuch offenders brought 
before them, See poſftea tit. Miſpriſion, cap.g0. : 

But now to return to the bulinefle of the Iuſtices of Peace out of their 
Seſſions, BL is | 

If one ſhall bring a man ſuſpected of felony before any Iuſtice of peace, 
but refuſerh to be bound-to give evidence againſt the priſoner, (eicherar 
the general Gaol-delivery, or quarter Seffions, as the caſe ſhall require) If 
ſuch bringer hath given evidence before the ſaid Tuſtices againſt the priſo- 
ner, or can declare any thing material to prove the felony, and will not be 
bound to give evidence upon his trial, the Iuſtice of peace (upon his diſ- crome. 
cretion) may commit to priſon ſuch perſon ſo refufing, or may binde him '**** 
to his good behaviour and to appear at the next Gaol of delivery or quar- 
ter Seſhons. Bur if the bringer of a perſon ſuſpeed of felony, cannot 
declare any thing material to prove the felony, nor any other perſon then, _ 
preſent, it ſeemeth the Iuftice ought not to commit the priſoner: and fo 


Was 


#5 9 - 4-9. 


CP. - Bgſh, | | | wy 

was thedirecion of Sir David Williams, at the Aﬀliſes at Cambridge afore- 
ſaid. Yer the Juſtices ſhall do well #0 examine the priſoner, and if he 

ſhall confeſs the felony, then to commit him ; Or1if upon his examination 

there hallappear any juft cauſe of ſuſpicion ; Or'f the priſoner be a maxi 

of. evil fame, and that there be a felony committed ; in theſe caſes, the 

| Tuftice thall.do well not to lethim go, but ar leaſt to binde him over co 'rhe 

next Gaol delivery ,and im the mean rimeto take further information againſt 

him. See the other title, Felony cap. 109. | 
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Zr! : Fiſh. CaPr.24. 


Weſt>.49 PÞ vey Juſtice of peace is a Conſervatar of rivers, atid of the Stattites 
PuFiſh made in that behalf ( ſc: of the Staruce of 13 Ed. I. Cap.47: 13 R. 2. 
7 © cap.19-@& 17 R.2, cap.9.) within his County where he is a Juſtice, and 
_ may appoint and ſwear under-conſervatorsz and (when he may atrend ir ) 
by: a_- to ſurvey all the wears in che rivers, rhat they be of a reaſonable wide- 
S, and all ocher defaults done againſt the aforeſaid Sratutes; ''' 2 
Every Juſtice of peace, may burn the nets, and other engines, put or [56 } 
caſt into waters, wherewith the fry or breed of any fiſh may be raken or 
deſtroyed z and this ſhall be for che: firſt offence: 'and for the ſecond of- | 
fence, the ſaid Juſtice of peace may (as it ſeemeth) impriſon ſuch offen- 
ders fot. a quarter of a year, and for the third! offence, one whole year : 
and as the treſpaſs or offence increaſeth, fomay the Juſtice of peace iticreaſe 
the puniſhment of ſuch offenders. See the StaruteSu 35.147. 19'R\2.t9. 
& 17 R.2.9. JG PILES OIL USD EATD SIS CCD 
31x..2, By warrantof any one or moe. Juſtices of: peace; the Conſtables and 


F 
, 


£ Church-wardens (where any offeace- is commirted indeftroying the ſpawn 
on and brood of ſea- filb; againſt the Statute made 3 Far. \Regir ) may levy the 
7 -- forfeituresof the offenders by diſtreſs and ſale of the offeaders :goods, ren- 
Fe: dring tothe offenders the furpluſage.: oo tore ahi tf | 

_ Th panieulan of the ſaid Statate 3'Fuc Regs, arc as followeth: - 

n 1 Noperſon inany haven, hactbows; or:creek; or within five miles of the: 
{7 mouth' of any haven, harbour, os:Creek-of rhe Sca, ſhall iy: wich any 
'Þ draw-net, or drag-net, under three inches meaſh (-is, one inchand an half: 


from knot to knot) except for taking:of $Smouldsin Norfolk only ;.and 6x- 
4 'Noper 1 any-haven, harbour; or creek, os within five! miles ofthe 


,  mouthof ay haven, &c. ſhall fiduwitb4ny/net with canvas or octet-:engine 
y. Oe oy by rhe fpaws, fry,or;brood ofrany:Sea-fifh may: be. de- 
WF. roVed. A EOS, Be _ TNT __ | 


I Iat-2ee:> : Ant forevery ſach-ofſence, the offenders thall forfeit theirnwes, aidren 

ſhillingsinqoney 3: theo half thereof eo. be: to>the: uſe ofthe poor of. 

- the: Towh or Pariſh where the offeacethath be commicred; and:che other: 

Y half co him that will = for the > droarigec many, th cs 
ure irom one or moe Fullices of Peace, Ut japr,*2 wolf fc ET vc. 
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[57] Party, ought in convenient time (at the coſts of the party grieved)to do 


* - ſhall ſee or finde continuing the force ;;;and may rake away their weapons, 


Z Fiſh-dayes. Forcible Entry. Car: 22. 


——— 


| , Fiſh-dayes. 


ÞVery Juſtice of Peace, in the Lent time, may enter into, and ſearch pas (63.6 

all viualing-houſes, and finding there any Beef, Mutton, Veal, or © 
ow killed, or dreſſed (except fleſh, to be killed three days nexc before 
Eaſter) may take and ſeiſe the ſame as forfeit z and ſhall give the ſame to 
priſoners, and other poor folks, by their diſcretion. h 


hw 


Forcible Entry. Cav. 22. 


VV * Hats Forcible Enty,and what is a forcible holding, or deteiner, :;n.2., Bt 

. ſeetheother title Forcible Entry, hic cap. 77. 8.0121 ava 6 

Every: Juſtice of Peace, upon complaint to him made, or upon other 27 *> 
norice to him given, of any Forcible entry into, or Forcible holding, or de- 
telaer of poſſeſſion of any: lands, tenements, or other poſſefſions(or of 
any benefices or offices of he Church) contrary to theſe Statutes, without 
any examining, queſtioning, or ſtanding upon the right or title of either 


cpopent theſe Statutes if manner and form hereunder following. See 
Lamb. 150. G1 (4: IG; 1 70 TEAK7AE 
- 1 Firſt, heought co go tothe place where ſuch force ſhall be, And he ;; x...:. 
may. take-with him ſufficient power of the County, or Town, by his dif- £4=-15%- 
, cretionzand the Sheriff alſo 1f need be to aid him, for the better execu- 
_ tionof this buſineſs ; ſc. as well for the arreſting of ſuch offenders, as alſo- 
forthe removing of the-force, and for the conveying. of them to the next 
Gaol,:; - And w &r (of. that County) ſhall refuſe. ro attend and aſ- 
Gf the Juſtice of Peace hereii;ſhall be: impriſoned-and make fine to the 
King, 15:#-2-69þ3+itg 13 i 0 ol: v3 Wi 219 113 29363 

2 He to arreſt and remove allſuch offenders, as at his coming he 


harneſs, and armour; and preſently:cauſe:them ro be priſed, and after to be | 

anſwered to: the King as forfeited; or the value thereof, Yide Libr, 1ntrat. | 

tit, Faux impriſomment;dis; 7. on ot 0G Fo 2201 1s 
-If the doors be ſhut; and they within thie houſe ſhall deny the: Juſtice to 
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enter, it ſeems he may break openthe houſe to removethe force. - :cj -- 
Bur if ſuch offenders being in the: houſe, at the coming of :the Juſtice 
thall make no reſiſtance, inor, make ſbew of any force, then. che Juiticecan-;: 
not arreſt;or ub VIA AY Jr the inquiry aftera forcehe found... y 
See Cromp.73. and the other tirle, Forcible Entry, hoof F 
: Alfo it-the houſe orlland which is; holden with fatce ſball extenYrinto crowp4:] 
rwo.Counties, and: the; offenders remove their force! into-thatpartgh the, 
houſe orland, which isja-the other, County, whenithe Juſtices do:c#ng; 
they cannogthen'remavethe force. S114 off! for api fin 3: muito? Urd 
And.if-the; Potent bve coming ſhall ſee ox fade a fare, and halkrhe 


movethe et he may not upon'this his oþva view.ob oe thagarey: ; 
oufted, ro his roſletion NT when inquiry yp made of the force by a ( 
Jury, as appeareth hereafcer. | | | 


| | 3 Alſo 
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co-3.12%. which record ſhall be a ſufficient conviction of the offenders;and the parties 
ſhall not be allowed to rraverſe ic. He. | 
Lanb152 And this record (being made our of tlic Seſſions by a particular Juſtice) 
the ſaid Juſtice may keep by him : or he may makeit indented, and certify 
the one part into Kings Bench; or to leave it with the Clerke of the Peace; 

and the other part he may keep himlelt. 
T he forme of the Record, -ſce the other title; Forcible extry;among the 

Prefidents.cap.129. Fa 


X Be Penta, ſons,as he ſhall finde and ſee continuing the force ar his coming to the place; 
3 z:, The ſaid offendersthere ro remaine 'convi& by his own eye, reftimony 
"= andrecord untill they have paid a fineto the King(or given ſecurity for the 
w payment thereof:)for this fight and view of.the force by the Juſtice (being 
a Judge of record)maket{rius record thereof (inthe judgement of the Law) 
as ſtrong and effeuall, as if rhe offenders had confeſled the force before 
him ; and (touching the reſt raining of traverſe ) more effecuall, than if the 
force had been found by aJury,upon the evidence of others. 

And yet the words of the Statute ſeem more large,ſc. and if he do finde 
any that made any ſuch Forcible Entry, or that hold the place with force, 
&c. he ſhall commit the offenders: to the Gaol, 8c. But ſuch force muſt be 
in tke preſence or view of the Juſtice of peace; or elſe he can neither record 
it,nor yet commit the offenders, r z H.7.Crooke.4q1. 

The forme of the Mittimws.ſee the ot her ticle, Forcible Entry cap. 129: 


{as having beſt knowledge of the matter,and of the quantity of the offence, 
and having the Cuſtody ofthis Record) are the proper Judges over this 
off-nce ; and therefore may aſleſſe thefimevpon every ſuch offender;but 
cor.63, a The fine muſt be impoſed upon Jy <a ſeverally,and not upon them 
b- jointly;and the Juſtice ought to eſtreat the ſame fine and to ſend the Eſtreat: 
: into & Exchequer, that from! thence the Skeriffe may be commanded to 
levie the ſaid fine for his Majeſties uſe. But upon the ſame fine ſo afleſled 
and eftreated, it ſeemeth the Juſtice is to deliver the offenders. Law- 
bert.554. 
'  Alfoupon payment of the ſaid fine to rhe Juftice, or upon Sureties 
found(by recogniſance)for the payment thereof, the ſaid Juſtice may deli- 
_ verthe offenders our of priſon againe at his pleaſure, by ſome opinions: But 
quere wherher 'the Juſtice of peace ſhall meddle with receiving the fine, for 
that the Sheriffe is accomprant for all fines, Lawib.5 55. 
Comp. 51. Or the Juſtices of Peace (by ſome opinions) may record ſuch force and 
p 1582, Commir the offenders;and after certify the record to the Juſtice of Aſſiſes 
4 and Gaol-delivery(as it was done ar Stafford Afliſes, Anno 26 Eliz. by the 
report of Maſter Crompton) or elſe to certify it to the Generall Seffions of 
the peace(as it ſcemeth to Maſter Crowpten)and there the offenders may be 
fined;for, ſaith he, the Statute doth not ſay, that the fine ſhall be aſſeſled by 
them that record the force,more than by other Juſtices. 

Land, 163, Orrather the Juſtice of peace may certify or deliver the Record by hint 
made (and refetre the fine and further proceedings thercin) to the Kings 
Bench(in regard of their ſupreme authority in ſuch caſes.) And this Maſter 
Law, thinketh tobe the ſafeſt courſe,  G 6 Alſo 
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65 
i878 23 Alſo the Juſtice ought to-makea record of ſuch forceby him viewed; xecord) 


4 Alſo he ought-to commit (immediatly)to the next Gaol all ſuch per- 770: 


[58] 


5 Alfothe ſame Juſtice of Peace,or ſome of them that ſhall ſee the force Fise. 


” 


—— 


 Forcible Entry. 


Fnquiy. 6 Alſo the Juſticeof peace, notwithſtanding his own view of the force - .:: WR 
may and oughr in ſome gaad Town or place neer where the foxce was (at © © 
rhe coſts of the party grieved ) to _—_ by a ſufficient, Jury of the ſame Cot 
County, to be returned by the Sheriffe, as well of thoſe which made ſuch — T Eh 


 .  aSeffions and one of them of the Quorum. Br. Peace; 14.:. 


[59] 


| grievedzand yer if they do make this-enquitie-at any convenient time after, 


| Reſiitution, 7 And if gpon ſuch enquirie, ſuch forcible Encry {or forcible holding Wh, x 


| 
onely, or ſome of them that were prefentar the enquitie, and when the 


Forcible Entry, asof thoſe'which made fuch forcible deteiner. Sec the Stax. - 
8 H.6.cap.9.0 Plo.26.4. 151 and ode -aker Jaw 41 
And here Note, that any one Juſtice:of peace alone out of the Seſſions, 
may make an-enquirie(being fo appointed by the Statute; ) where other- 
wife there muſt be two Juſtices at the leaſt, ro make an Eaquirie,orto hold | 
And this enquirie ought to be made, whether the offenders be preſent or B-Foigh 0 
gone,at the comming ofthe Juſticeof Peace;. yea, this:inquiriethe Juſtica i 
muſt make, thongh hegoe not 16: fee the place where the force is,for with- # 
out this inquiry .chere'can be noxreſtitution. See more concerning this en- 
quirie in the other tnle;Forable Entry,cap.80 &r. 
Alſo by the words oftheStature of 8 . 6. cap..9.' (yaintevant meſme les 
Fuſtices Aoient inquizer,&6:)the Juſtices are: to make this enquirie immedi- 
ately after the force commitned, and complaint made'to them by the partie 


it ſufficeth,Coomp.124. 1 
rhe Sheriffe ſhall nor'duly execuce-the Juſtices precept directed to 
him for rerarning a Jury, he ſhall forfeit 201i. And the. Juſtice of peace may 
proceed to hear and determine fuch default of the Sheriffe. See 8 7.6.cap.9. 
re forme of a precept to the Sheriffe to retarne a Jury.v:ide hic cap.129, 
The formeof the Enquire, Preſeatmenr,or Verdict,ſee hic cap. 129+ 


or deteiner) ſhall be found by the oaths of the Enquirors, then the ſaid = 
Juſtice of Peace ſhall reſeiſe the lands and tenzmencs fo entred upon or LS 
twlden, and thereof put the partyin poſſeſſion againe which in ſuch ſort | 
was/pur, or holden out. See the other title of Forcible Entry. cap. $1, 82, 6: 
$3.84. r Poult + 

Bur the putting out, as alſo the holding our, muſt of necefiity be found, ( 
and that by expreſle words in the indictment. See as before. | 

And ſonote that the Juſtice or Juſtices of peace, recording onely the 
force by his or their view, may not put the party put our,into his-pofeflion 
againe, but the Iuſtice muſt firſt make-Enquirie thereof by rwelve men of 
the County at a ſpecial Seſhons by: the ſaid Fuſtices to be holden; and then 
the force being found by: the ſaid Tury, the faid Iuſtice: or Tuftices may put 
the party fo put our inco-his former poſſeſſion, _ | 4 : 

And this. reſtitution, the Iuſticeof peace may make himfelfe: or he *::/7/ » 
may make his Warrant to the Sheriffe ro doe it: or elſe he may certify Þ 
{ach ment or indiQtment, takenbefore him, :imeo the Kings Bench, 4 
and foleave thereſtirution to be awarded out of that Court, See as before | 
Cape 32. h | 

[Bur the Tuſtices of Aﬀiſe and Gaol-delivery, nor the Inſtices of peace at 

their generall Seflions, cannot (as it feemeth) make or award Reftitucion, uo 
except the indiment were found before them, bur the Tuſtices of Peace 


- indiQment 


| CAP. 22, Forcible Entry. | 


inditment waz found, (they only have power to make reſtitution; except 
notwithſtanding the Juſtices of the Kings Bench, who have a ſupreme au- 
thority in all caſes of the Crown. + | T 4, 

And therefore if the record, ſc. the preſentment of ſuch force, ſhall be 
delivered by the Juſtices of peace into the Kings Bench : or that the ſame 
preſentment or iridictment ſhall be removed I certified thither by Certi- 
orari,there the Juſtices of the Kings Bench may award a Writ of Reſtitu- 
tion tO —— 2200 of the ſame County, to reſtore poſſeſſion to the party 
ſo expelled. | | 

After it be found by ſuch Eaquiry;that ſuch Forcible Entry or deteiner 
is made,the Juſtice of Peace may breake open the houſe by force, to reſeiſe 
the ſame,and co put the party,ſo pur out, in poſſeſſion again. And ſo may 
the Sheriffe doe, having the Juſtices Warrant. | 

The forme of ſuch Warrant from the Juſtice of peace to the Sheriffe 
to make reſtitution,ſee 1n the other title of Forcible Entry.cap. 120, 

But the Juſtice of peace may not(in any caſe)make reſticution, without 
ſuch inquirie firſt had, and ſuch force thereby found:And ifthe Juſtice ſhall 
make reſtitution withour inquirie,it ſeemeth to be puniſhable. 

Alfo this reſtitution ought ro be made to none but to him only that was 

ut out;ſo that if the father be pur out by force, and dieth (after enquirie 
and before reſtitution)his heir ſhall nor have reſtitution. 

To whom reſtitution ſhall be made, ſee the other title, Forcible Entry. 
cap.83. | 

FAllo,ſuch reſtitution muſt be made onely where a man is put out, or 
holden out, &c. of houſe, orland, and is not to be underſtood of a Rent 
Common, Adyowlſon, or ſuch like. Seethe other title, Forcible Entry 
64p.81., | 

Alſo,the Juſtice may make reſtitution,notwithſtanding any offer of Tra- 
verſe;bur,yet upon Traverſe tendred,the ſafeſt way(for the Juſtice of P.) 
ſecmeth to be.for him to celiver, or certify the preſentmentinto the Kings 
Bench,and ſo to refexre the further proceedings therein ro them.See the 0- 
ther title,Forcible Entry, cap. 84. 

And although theſe Statutes do inflift no penaltie upon the Juſtices of 
peace,if they ſhall not execute theſe Statutes; yet if upon complaint(or other 
notice given of ſuch force)they ſhall nor at leaſt remove the force, record 
it,and commit the offenders, they are puniſbable. 

Jn the caſe of Drayton Baſſet (in the County of Staffofd) about Anp.22. 
Eliz, certaine Juſtices of Peaceof that Countie (although they dwelt not 
* neerto the place) where a great Riot was committed by aforcible deteiner, 
were for their defaulc fined in the Star-Chamber, upon theStatute of 17 
R.2.cap.8.(as Maſter c_— reporteth)which ſtatute is, that the Sheriffe, 
and all other the Kings officers, ſhall ſuppreſſe Rioters, which ſhall aflemble 
|." in outrag1ous or great number. See Cromp. Author des Conrts. 

+32, | | ; . 
Although the Juſtice of peace ought to commit to the Gaole, and miay 
fine all ſuchas he ſhall ſee continuing their force at his coming. to the 
Place; yet upon force found by the enquirie onely,and not viewed and ſeen 
dy the Juſtice ( although this preſearment of the Jurie be a conviction of 

offenders) yet it ſceemeth the Juſtice of peace may neither fine, nor ſend 
S G 2 to 


OO ——_— 
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tq the Gaol the ſaid effenders, by the Statute of 8 4.6. whichappointeth 
rhe inquirie:) for the Juſtice hath power by the ſaid ſtatute to make reſtitu- 
tion onely,as ſaith M. Lambert,162. yet M. Crompton holdeth the contra- 
rie,ſc. that the party indited ſhall be fined for the force found, although the 
Statute of 8 H.6. ſpeaketh not of the fine. | 
But howſoever, the Juſtice of peace ( upon force found by the Enquirie) 
is to remove the offenders that be preſent, chat fo he may reſtore the other, 
and may bind the offenders to their good behaviour: and if the offenders 
be gone, yet theJuſtice may make his Warrant to take the offenders; and 
may after ſend them tothe Gaol , untill they have found ſureties for their 
good behaviour. | 2, aLF0 
[61] Note,that if ſuch forcible Entry,or Deteiner ſhall be made by three per- 
ſons,or moe, then it is alſo a Riot; and then ( if there be no former enquiric 


thereof made) it ſeemeth the two next Juſtices of Peace (upon notice - _ 
h Erom. 68, b. # 4 


thereof yought to enquire thereof (as of a Riot)by a Jury,within one mont 
upon pain to either of them making default ro forfeit 100. li. 


Pefauits of Allo one Juſtice of Peace may (as it ſeemeth )heare and determine the 8 Hs. 


Senſes: defaults of Sheriffes and Bailiffes,1n not returning ſufficient Jurors(whereof 
every one ſhall have lands, &c. to the value of fortie ſhillings by the yeare 
at the leaſt)before him,to enquire of ſuch Forcible Entry or Deteiner : and 
the ſaid Juſtice of Peace may proceed thereinas well by Bill, at the ſuir of 
the party grieved, for himſelfe,. as alſo by inditement onely for the King; 
and the ſame proceſs ſhall be made againſt ſuch perſons indired, or ſued þy 
bill in this behalfe ; as ſhould be made againſt perſons indited, or ſued by 
Writ of treſpaſle with force and armes againſt the Kings peace :* what the 
Proceſle in ſuch caſe is ,vide tit.Proceſſe.cap.132. 

Two Juti> And though any one Juſtice of Peace may proceed in every of theſe 

_ former caſes of Forcible Entry; or Deteiner, as aforeſaid, yer if xwo 
or moe Juſtices ſhall joyne therein'together, it is the better; fos, Plus vi- 
dent eculi, quam oculus s' & ſecurius 'expediuntur negotia commiſſa pluribus. Co. 
4+ 46. F742 ON S . 

Corp0rate agg: : 

Tens. Of Citics and Boroughs having Franchiſe, ſhall have in the ſaid Cities, 
Townes, and Boroughs, like authority to remove ſuch Entries, and to en- 
quire of ſuch Eatries,or putting;or holding out,and in other Articles afore- 
ſaid, rifing within the ſame,as the Tuſtice of peace and Sheriffes in Counties 

__ andShires have. * KOH nes 147 5 * | pcs Kay AY 

TheStat.of Alſo every Tuſticeof Peace, to whom a writ upon the Statute of Not- 

Nercbamp. thampton concesning-the removing.of aforce {hall be delivered, onghr t6 
execute the ſame Writ, ſc. he ought to remove the force, and 'to certify his 

doings therein into the Chancery, - {© abvks _ 

Andior that the Tuftice of peace; ro whom this Writ ſhall be delivers: 
is hereinbut a Miniſter, and-is ro certify that which be ſhall doe thet&#, 

_—_ here ſer down the manner how he ſhall proceed to execute t 

Firſt, when the Juſtice of Peace ſhalt come to the place where hc 
force is ſuppoſed ;:by'this Writ , he may cauſe three 0jes fot po 

-—- wh and then he may make Proclamation in the Kings name cork : 

c | 4464 | 'S, Weds ' gea 

| | | The 


;- Crompac, 
b.162.4, 
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Alſothe Maior. Juſtice,or?Juſtices of Peace,and the Sheriffes and Bailiffs 8 1.6.9. © | : 
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2 Ed.3-3, | i 


Fir'£.24 


an 


* 


Games 'unlawful. | C ar. 23, 


[63] ſtice of Peace, it ſeemeth the Juſtice (at his diſcretion) may fine them, and Cromp.c, : 


| Bear-baiting, Bull-baiting, Enterludes, common Playes, or other unlaw- 


that the” King may be anſwered of the armour, or of the value thereof. | ig | 
But here agkin the Juſtice muſt not make any reſtitutionof the poſ- 
ſeſſion to the party ouſted, bit muſt only remove the force. js 
And concerning the offenders ſo found, and-committed by: the ſaid Ju- 


upon paimenr rhereof, or upon ſureries found for the ſame, that rhe ſaid Tad 
Juſtice may deliver the offenders, even as in the former Searntes' of bc 
I15-R.2. & ; R.6. Orelſe the ſaid Juſtice may record ſuch force, and com- 
mir the offenders, and aftercertify the Record into the Kings Bench, or to 
the Juſtices of Gaol-delivery, or to the general Seſſions of the Peace; 4s 
here in this ricle alictle before. A js fr 


F'Y [II 
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Games unlawful. CaP.23. 


T Here ſþall beno meeting of people out of their own Pariſhes on the i cacoii ©; Ty 
* Lords day (ot Sunday) for any ſport or paſtimes whatſoever: norany "He 


ful exetciſes of paſtimes, uſed by any within their own Pariſhes, upon pain 
that every perſon offending in any the premiſles, do forfeit for every of- 
fence three ſhillings four pence, to be imployed to the uſe of the poor of = 
the ſanic Patifh where the offence ſhall be committed, And any one Ju- Py 
ſtice of peace of the County (of the chief Officer of any City, Borough, bb 
of Town corporate ) upon his or their view, or confeſſion of the party, IF 
G_ of any one witneſs by oath, ſhall give warrant under his hand and 

ſea}, tro the Conſtables or Church- wardens of the Pariſh where the of- 


7 
| 4 
| 6 £ 
Fes 
$ 

LY 


prayer ended. © And prohibiting all unlawful games to be uſed upon Sun- 
| 


- Notean Order for ſuppreſſing Whitſon Ales and vnlawful begging in 
Pariſhes under that pretence, Z76. Seſſ. Pac. Mid. 2 00b. 15 Fac. © 
_ All which onr gracious Soveraign King Charles, by publick deda- 
ration, #278 Down 1633. bath confirmed, allowing. farther the feafts'of 


the 


Re eat 
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71 


the dedication of Churches, commonly called Wakes, and all manlike ex- 
exciſes to be there uſed-with all freedom, yer {o as none bring any weapons 
thitber..., Commanding all Juſtices of peace to. look that no diſorders be 
at ſuch Wakes, but to be prevented or puniſhed, &c. +2 x8 
'-- Order of the Commons in, Parliament for burning the book for tole- 
rating ſports pon the: Lords day, die Ver. 5 May 1643. 
But 4 en the: Acts of 1 and 3 Car. are recited and commanded 
ro be put in execution, and all ſports and paſtimes whatſoever prohibited by 
Ordinance 6.4p.1644. And by the At of 10 Apr. 1650. fel. 80g. And 
any one: Juſtice of the peace may hear offences againſt that A, entitled 
An Ad for the better 0bſervation of the Lards day, &6. And the faid de- 
Clarations'voted to be. pablickly burar. 7 204; 7 | 
138.89. - Every Juſtice of Peace may from time to time (aswell within Liberties, 
Hes. AS Without}; enter into. any common- houſe or place, where any playing 

at Dice, Tables, Cards, Bowles, Coyts, Cales, Logats, Shove- groar, 
*128,:£.6 Tennis, Caſting the Stone, * Foot-ball, or other unlawful game; now 


tamd12% inyented, or hereafter to be invented,ſhall on to be uſed; and may ' 


arreſt the keepers of ſuch places, and impriſon them rill they finde ſuretics 
by Recogniſance, no longer to occuſy any ſuch houſe, play, game, alley, 
or place. | | 

Alſo he may arreſt and impriſon (without bail) the players, till. they be 
bound by themſelves, or with ſureties, by Recogniſance to the Kings ule,no 
more to play at, or haunt toany of the ſaid _ or games, ibid. | 

:38.8.cso, The ſaid Statute of 33 H.8.prohibiteth 

any unlawful game ) in any common houſe, alley, or place except Fa - 
keeper of ſuch houſe, or place, have a Placard, containing what games ſhal 
there be uſed, as alſo what perſons ſhall play thereatz and then (uch perſons 
may play there, &Cce | | 

Alſo the ſaid Statute prohibiteth all Artificers, Husbandmen, Labou- 
rers, Mariners, Fiſhermen, and Watermen, and all Apprentices, and Ser- 
yants whatſoever, to play at any unlawful game, inany place or ar any time, 
except in Chriſtmas time only, and in their houſes; or ſervants in their 
Maſters houſes, and by their Maſters licence z Or Servingmen within the 
precin&t of their M aſters houſe, Garden, or Orchard, and by their Maſters 
licence. Alſono manner of perſon ſhallat any time play at any Bowles, 
in any open yours out of his Garden or Orchard, P. 4+ 

And the ſaid Statute ſeemeth to makeall games almoſt, unlawful, ave 

| ſhooting in the long Bow, that being a great defence for the Realm, and a 

meet exerciſe for all manner of perſons to uſe; and a means'to prevent, or 
divert men from other unlawful, crafty, and deceitful games, and from the 
inordinateand common haunting of Alehouſes and Tipling. 


« Every Juſtice of Peace finding or knowing any perſon toexerciſe or 


uſe any of the aforenamed unlawful games (contrary to this Statute of 
33 8.8. cap.9.) may commit him to Ward, there to remain without bail, 
until be become bound (in ſuch ſum of money as the ſgid Juſtice ſhall think 
reaſonable in his diſcretion ) tharhe ſhall not from hencctorch uſe ſuch un- 
lawfulgames, 16:4. | | 
Although theſe games aforenamed, are by Statute prehibired, as unlayw- 
ful far ſome places, perſons, and times, yet are they not unlawful or wy 


| manner of perſons, toplay( at 


[64] 


— 


Ga 


of themſelyes, but are matters of recreation and pleaſure (though ſome of 

| them more yain and more idle then others) and the King by his Prerogative 

may tolerate and licence the moderate ule of all ſuch games, as it ſhall ſeem 
g00d to his Majeſty, Co.11.85. b.'* f AY | 

Note alſo that playing at Cards, Dice, and the like, are not prohibited 

by the Common Lawes of this Realm (except chat one be geceived by 
falſe Dice,or falſe Cards, and then he that is deceived may have his Action 
of thecaſe for ſuch deceit:) neither are they malum in ſe, or of their own 
natures, for then none might be tolerated or licenſed to uſe them z where- 1 
as the Statute dorh EXCePpt and tolerate certain perſons, places, and times. 3 
>.3axy And yer good Divines * do hold divers of theſe recreations to be altogether by 
—_—_ unlawful, as being ations wherein we neither'bleſs God, nor look to re- E ps. 

42s. Ceivea blefling from God; nay, ſuch as we dare not pray to God for a : 

M.Perkins. bleſſing on them, nor on our ſelvesin the uſe thereof. Bur eſpecially' on 1 p.7 
H.Heno- the Sabbath day, all ſuch recreations' and games are holden unlawful , for ES 
[ 65 ] if lawful works be forbidden on that'day, much more unlawful ſports (yea, p 
ſuch ſports and games, which otherwiſe, and at other times are lawful.) 


Sec Eſay 58.13. 
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One Iuſtice, V/ VPoloerer ſhall ſhoot in,carry,keep,uſe,or have in his houſe, or elf- Pyc 254 
where, any Gunnes, Croſſebowes, (* Dags, Piſtols, or Stone: 35 11.4.2. 
bowes.) contrary to the Statute of 33 H,8. 6. Every perſon ſeeing, or 25:7 
knowingthis, may arreſt or attach 'the offenders, and bring or convey - 
them to the next Juſtice of Peace in the ſame County (where they were 
found offending) which Juſtice upon due examination and proof thereof 
before him had, or made, by his diſcretion, may commit the offenders to 
Py Gaol there to remain until they have paid the penalty of the Statute, ho 
Co Kells | | 4-7 
TheeffeR and particulars of which Statute be as followeth: . 
1. No perſon may ſhoot in, or keep, any Gun, Dagee, Piſtol], Crofſ-.r. :. 
bow or Stonebow, except he hath per annum 100, li. in lands, tenements, ***7* 
fees, annuities, or offices. | | | 
2. Noperſon may ſhoot in, carry, keep, uſe, or have any hand-gun un: 2... 
derone whole yard in length, nor any other Gun ( * Dag, or Piſtol) that * co.5.72. 
ſhall be under three quarters of a yardin length. | W : 

' Every perſon having in land, &c. 10c. li. per 47num, may ſeiſe and take L 
from the offender every Gun, (Dag, and Piſtol) ſhorter then is before li- ' BK 
mited, and every Crofſebow (or Stoncbow) from him that harhnor 100.li. = 
per annum : and may keep ſuch Bow, but muſt break ſuch Guns, withif 
twenty dayes next after ſuch ſeiſure. | FR07N 1 

But now by the Statute made 3 Facobi Regis cap. 13,if any perſon, nor 
having lands, 8c. of the yearly value of forty pounds, or not worth in 
goods two hundred pounds, ſhall uſeany Gun, Bow, or Crofſebow, to kill 
any Deer or Coneys, or ſhall keep any Buckſtall or Engine, Hayes ; 
Gare-nets. Purſe-nets, Ferrets, or Coney-dogs, (except ſuch perſon ſhall 
have any ground incloſed, uſed for the keeping of Deer, or!/Coneys; &c. 

| or 


C a P24: mwNnes. 


pounds by the year, in fee, or for life, may take trom ſuch Malefactors E 
and to his own uſe for ever keep ſuch Guns, Bowes, Crofſebowes, 
* Buck: talls,or Engine, Hayes, Gare-ners, Purſ-nets, Ferrers, and-Coney- 
daos. HJ 254 X . i; : 
you! a3 - No perſon may carry in his journey, any Gun, (Dag,or Piſtoll)char- 
| Lamb.462, ged;or Bow bent (but only-in time and ſervice of war, orin going to or 
| from muſters) except he hath per anzmwm 100, 11. in lands, 8c. 
P.4 4. Noperſon may ſhoor'in any Gun, &c. within any City, Borough, 
or Market town, nor within ene quarter of a mile of any City, Borough, 
or Market-Town, except for the defence of his perſon, or houſe; orata 
butt,or bank of carth,and ina place convenient. 

5. The Maſter may not'command his ſervant fo ſhoot inany Gun, or 
Crofſebow, &Cc. except at butr, or bank of earth, or in time of war. 

Except notwithſtanding out of this Statute, ſhooting at butt or bank of 
earth, by Serving- men (whoſe Maſters areenabled by Statute) and by in- 
habitants of Cities, Boroughs, and Market- Towns ; except allo all Lords, 
Knights, Eſquires, and Gentlemen, and the inhabitants of every City, 
Borough, and Markgt- Town, as alſo all perſons dwelling alone, or neer the 
Sea, and makers and Sellers ef Guns, 8c. theſe may keep Guns, &c. ofthe 
length aforcſaid, intheir houſes (yet only to uſe, and ſhoot thetein at a burr, 
or bank of earth : ) and perſons having lawful Placards, they may ſhoot 
according to ſach Placard or Licence. Seeother exceptions there. / 

+ But for as much as in theſe former caſes the Juſtice of peacehath the 
whole matter committed to himſelf, and that ſuch offenders remain con- 
vie upon his examination, and proof of witneſs made before him, therefore 
he ought to be circumſpe&tinhis examination, as alſo in his Yirrimm ; and 
further, to make a Record of the matrer, (in writing under his hand) and 
alſo to ſend the eſtreat of it into the Eſchequer, whereby the Kings duty 
ma? be levied. | 

The form of ſuch 247ttimus, vide hic cap.126. 
The form of the Record, ſee there alfo. 
28.614 All perſons which ſhoot in Guns(whether they be authorized to ſhoot,or 
P.- - otherwiſe ) ought topreſent their names tothe next Juſtice of Peace, and 
ſuch Juſtice ſhall cauſe the Clerk of the Peace to record or regiſter their 
names : but quere if this be now in uſe, Lambt.296. | | 
rlae?9, Anytwo [ 


P.4+ 
PS. 


P. 7, 8,9. 


Ctamb.291, 


— "ox be Keepers, or Warreners) any perſon having in lands an hundred 


[66] 


uſtices of Peace may commit to the Gaol for three-mioneths, 7 19/i- 


P- Felants + ge. every ſuch perfon 2s fhall ſhoot with any Gun, or Bow, at any Par- 


tridge, Feſant, houſe-Dove, Mallard, or ſuch Fow), or at any Hare, See 
more in the title Partridges. | | 


| 'Burnote that the Sheriff, or any of his Officers, for the better executing | 


_ of their office, may carry with them hand-guns, dags, or other weapons, 
(invaſive or defenſive ) notwithſtanding the Statute of 33 H, 9.cap.' 6. 
Co. 5, fol-72; | Th | rs 
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Hawking, Ca". 25. 


Þ Very Juſtice of peace may examine the offences for Hawking or Hunt- £-*«an. 

—ing with Spaniels in cared or codded corn, and may binde the offenders ©  * 
with good Sureties to appear at the next general Seſſions of the Peace, to 
anſwer their ſaid offences, 23 E1iz.10. Ir ſeemeth requiſite alſo that the Ju- 
ſice do binde over the witneſſes, which ſhall diſcover the offence. 

Againſt Hawking at Feſant or Partridge between the firſt day of Fu, 

and laſt of Auguſt : See 7.Jac.1 1. hic titulo Partridges. 

Hawks that be found ſhall be delivered to the Sheriff, vide ritul. Felonies 


by Statute, | 
Hawks,where the taking,or concealing them,is Felony : See there alſo. 


Blix. 13: 
> ſt 69- 


| Cromp-» 


5 Elite 
CrowP: 
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[67] High-wayes. C AP, 26, 


V7 a way, is defined to be, iranſitus a loco in locym. gn 
Note that there are three kinde of wayes. ſc. co.L.gs. WW *: 

I. A Foot-way, called 7ter, quod eſt jus eund: vel ambulandi hominis. = 2 

2. A Foot-way and Horſ-way called Aus ab agendo, and this vulgarly = 
is called a Pack or 'Drift-way, and is both a Foot-way, and Horſ-way. 

3- The third, a Cart-way, 8c. called Yi«, or Aditzs (and containeth 
the other two, and alſo a Cart-way).for this is 7#s ewnd;, vebendi, & wehi- © 
culum & jumentum ducendi : And this is two-fold. 

Via Regia, the Kings High-way for all men: with this only the 
. J. Juſtices of Peace are here to meddle. | 

74%? Communis Strata; belonging to a City or Town, or between 

neighbours. | 

M:»yſh: out of Ylpian maketh alſo three kindes of wayes, Publicar, Pri- 
vatam, & Vicinalem, 

Via publica,quam Latini Regiam appellant. 

Vitinales,que inwvicis ſant, vel que in vicos ducunt : wayes between Street A 
and Streer, Neighbour and Neigbbour,and Houſe and Houſe in Cities and 4 
Towns. © Y 

Private ſunt quas agrarias dicunt, and theſe are of two ſorts, 

Vel ex que ad agros ducunt, per quas omnibus commeare licet. 

. Vel ea que ſunt in agris, quibns impoſita eſt ſervitus, ita ut ad agrum alterius 

ucat, | | 
ene Iuftice; Every Juſtice of Peace may cauſe the Highwayes to Markets where any :3.r.s. y 
oods, Hedges, or Ditches be, to be inlarged, and cleanſed of buthes, ivponc : 
and trees ( {othar there be neither buſh, ditch,wood, nor tree, within two {©:50Þbe- 
hundred foot of either fide of the way : the Stat. 13 E. 1. Cnorperth Aſhes, 
and great Trees, but by the Statute 5 £1, all trees therein are to be cut down. 
&c. ) Andthis the Juſtice of Peace may do by force of the Commiſſion, 
the firſt 4ſignavimus, (Lamb.rgo.) but how the Juſtice ſhall compel the 
ſame to be done, I ſee not otherwiſe then by admonition, and if that be 
not obeyed, then to preſent it, or cauſe it to be preſented at the quarter ? 
' 


Seſſions, Sc. Yide tit, Commiſiion of the Peace, See cap.5. Rl 
\lſo 


PR —————_— 


Caps. High-waies, my 


" Alaalic Azticles of inquiſiton{jpoathe-Starure of Wincheſter, (made 
abour 24 E. 1.) Itis appeintedchar'f rheſehigh-waies be not inlarged 2- 
cardinghycoquiry that be-made where the waiesbe,” who onght to-enlarge 
th:m,and of ſuch as doe hinder ſuch enlarpements,aS well in Parks}, 2s if 0- 

ther{Woods.See Poakane Sratme: at lange,ful.g3. | > 5 E199 Loft 

5 Blix. 13. par 7" ws of p_ CG his _ Fare may wo in © 
| Cromp. 131, BENTT' on ſhons; a0 way Bot cien "repeat ied, [- 1d amen ed, 
| within the County mir of is Commiſſion: n1 ; | —_ *3 11: Sf 
Every Joſtice of Peace” (upon his own knowledge / iy prete tin open 
| F Toas apyotterdefarkreroffince eli OT Hive Coun: 
b ty and limits of his Commiſſion)contrary to the Statutes of 2 & 3.7. & M. 
= 0 865 Blis. cap. 13: converning the 4mendiaentes high-waies, -and every 
2 ſuch preſenement ſhall be of the force of! # preſentinent of ewelve men 
: ( ſc. ſhall be a good indirement againſt che vffeawders.)' So'that —_— 
preſearmenc the Juſtices at the'fatd: Seffions' may aMeffe the fine upori 
ſuch offenders, and that in the abſence of the jonny, 02 withotit' czHing 


It them: toir by any Procefſe(ſaving to every offender thi f lewfull Traverſe.) 
© 323k Sothatevery Juſtice of peace may preſent, 'as aforeſaid," aſl and every 
= 5:5». theſe defaults following, being all contrary to the ſaid Rarntes, Bec. 
=— ». ; 140} vew od 2902 $1. 2643 


*E JF che Conſtablesand Churchwatdens of every Pariſh yearly upon the =_ 
= Tueſday, or Wedneſday in Eafter'week,doe-not call together the Pari- - .., 
1” ſhioners,and doe nor then alfo chaſe Sarveyors, for the amending of high- 
= --2ies in their Pariſh leading to Market-townes, according tothe Starutes = 
P. 2. 2P.& M. : 3633.4 (GG 4 3: 2808.4 | 4 
2. If fix dayes be not by the Conſtables, and Church-watdens then alſo - 
appointed for that purpoſe, and fo be before Midſummer followitig,z 7. & 
2P.8M. Mf > 5. Elite 5 | 7042 1 1 7 1) OAT On 
3. If notice of the ſaid daies be not given the Sunday after Eaſter opeſt- 
ly inthe Church,by the Conftablesand'Churth-w#rdens. | 
4 P. 2.4. 4. If every perſon having in his ocucpation, a Plowland 'in Tillage or 
pi? Kaſt199 Paſturein the ſame Pariſh, or keeping there a Plow, or a Draught, doe 
þ- got ſend at every day and place appointed, re. for every Draught, of Plow- 
: 14M. landin Tillage or Paſture, one Cart furniſhed With neceflaty Tools, and 
two able men with the ſane: and that they doe fuck workes 35 they ſhall be 
a prin (by the Survcyors)by the ſpace of eight houres, every of the ſid 
x \ 1 £4 y - 


'Burby the ſtatate 13 £7, 9, he thar ſhall otcupy a Plowhend in Til- 
tage or Paſture, are Bo ſeverall Pariſhes ſhall ef] van oxtely in rhe 
Pariſh where he dwelleth:and he thar occupierh ſeverall Plowlinds as afore- 
ſaid.in ſeverall Pariſhes, ſhall be charged in each Town of Pariſh where 
2.1; 14 ſuck; land lieth; ſe to finde in each Town of Pariſh,” one Cart furnithed 
asaforeſaid. liek HE * 7 UIOL OUR Jeuh 
PH 5. If any of the cariages ſhall not be thought 'needfull by the Surveyars 
upon any the ſzid daies,if then every-ſuch perſon ſhall nor ſend ewo able men 
fox every Cart of theirs ſo ſpared, P.& M. 
P. 4 6. If every other Honſholder, Corrager, or Labomer(able tolabour,and 
being no hired ſervant by the yeare)doe not by himelfe, he 1 
Fl 


$ 


High-ways. * | CAP. 26, 


Labourer, work every of the ſaid fix days by the ſpaceof cighttlioures; as 
they ſhall be appointed by the Surveyots, 2:P.& M., 3 - 
A Cottage oneveſcribeth to be, Caſs ruſtica ex leviore ' materia excitata, 
arundine avt ulva painſtri teeb a. we Hogs 12414 5 bas, 
And he is a Cottager that dwelleth'in ſuch Cottage or houſe; without 
land belonging to it. 4Z.1.S144.1. 2 if 00 nn to oF 7 
7+ Norte that all lp | 
be1n the Subfidie v.li. in goods, or xls. in'lands, or above they ſhall finde = 
two able men to work eyery of the ſaid fix days (by the Stat. :18 El.cap.g.) 
Bur it ſeemeth the Juſtice cannot preſent ſuch default upon his own know- 
OLA 112 *#tro; } 10 not :o7ano; @71MT.2 1 
: If. all fences, hedges, and ditches; next adjoyning oneither fideany r.;. 
high-way, be:not-fromtime to time diked, ſcoured, repaired and kept low 
by che owners of the ground: 5 EL, 13 £l.9. 
9, It all-trees and buſhes growing inthe high-ways, be not:cut:down 
by che qwners, 5 Zh ſ 124 2þd3 bak -,erobast 
And now ir ſeemeth that if (according to theſe laſt mentioned Scacures 
of 5 El. $13 & 18E1,cap.9.) all the hedges, and fences be keprlow, 
the trees and buſhes cut down; and the ditches ſcowred* and repaired;it ſuf- 
ficeth, though the ways be not 200 foor wide on each fide. U 
* Note, that the Kings high-way ( or Regia via) leading either to the 
Market, or from; Town-to Town, the : Freehold, and ſoil thereof, and the 


| intereſt of all the trees, and otherſuch profits thereupon-growing,do belong 
- tothe Lord of the ſoil, or the Lord-of the Mannor, 17 £4. 3. fel.43. & 


[69] 


$.E.z. fol.9.. Br. Chemin..10,11, & 37;H.6. fol.g. Br, Leet.z. And there- 
fore ſuch Lords are chargeable to cut down the trees and buſhes growing 
in ſuch High-ways: and yet by the opinion of Keble, 8 #7. 7. fel. 5. the 
Free-hold of. the high-way, and the trees thereupon growing, are belong- 
ing to him (ſc. to any Free-holder ) that hath the land next adjoyning, 3r. 
Nuance 28. butit ſeemeth this muſt be underſtood of common Field-ways, 
or other private ways, and not of the Kings high- way. See 2 E4.4. fol:g, & 
Britton fol. 111. Un. 40 247] 011 52 j\ 8 

Note alſo, that he which hath land adjoyning next to the Kings high- 
way, by the Common Law { before theſe Statutes) was and is chargeable 
and bound:of common right, to cleanſe and ſcoure the ditches adjoyning 
to the ſaid way (ſc. between his land, and the high-way.) 8 H.7. fol. 5. 4. 
Br. Nuſance 28. | v ith \ back 

At Leat Aſſiſes at Cambridge, Anno 1622. Sir Fa, Ley delivered it in his 
charge,thar if any perſon hath made,cor ſhall make, any incloſure. next the 
Kings high-way,that ſuch perſon ſhall be charged to amend the! bigh- way 
next adjoyning to his ſaid incloſurey eſpecially where'be hath inclofed on 
both ſides the way, he ſhall be charged with mending the whole way be- 
tween bus incloſures. And if one man hath incloſed on the one fide of part, 
and another man of the other ſide, they ſhall be both charged to amend the 
ſame way: and the Pariſh.is tobe diſcharged. Pha vas th. 

Otherwiſe, High-ways muſt be ſufficiently amended at the charge of the 
whole Town; and it is not enough for the inhabitants to do their full 6 days 
work yearly, except their ways be all well and ſufficiently repaired ; Forif 
all their ſaid ways be not ſufficiently amended, the whole Town may be in- 
diced therefore. | Becauſe 


ſons being chargeable but as Corragers, yerif they v.c.. 


- y—_ —— 


High-mayes. | Ws 77 


CA Pe 26. 


\ Becauſeevery Town regularly:is comaintain and amend the High-ways 
within their -own Pariſh; excepr ir can be proved to have been'uſvally 
amended byany other perſon,or Town,or by the Hundred,or County, &c; 
And therefore if fix days works in the yeat will not ſerve to amend them, 


the Surycyors may, yea muſt appoint moe days, &c. * el 


Alſo concerning the Cayfey (neer Cambridge) called DoRor Harveys 
. Cauſey, towards the repair whereof Door Harvey hath given ejght 
$ pounds fer anmzm (payable by the Maſter and Fellowes of Trinity Hall in 
4 Cambridge) Sir Fames Ley (aid, that if this $11. per a7»»m, were not ſuf- 
A ficient to repair the ſaid Cauſey, rhat-then the Towns adjoining, within 
which that Cauſey, or-way doth lie, ought” to thelp to repair the 
Ic is called the Kings High-way, for that the King at all times hath there- 
in paſſage for himſelt and all: his people 3/'and may puniſh all Nuſances 
therein ; though otherwiſe the intereſt thereof bein the Lord, to take all 
the trees, and ſuch other profits there growing, #nd to bring his ation for 
digging therein, or for any other like treſpaſs thete done. = 
And the King(by the Common law )may awatd his Commiſhon for rhe 
1:34 amending of the High-ways and Bridges throughout his Realm, ſo as his 
people may have ſafe paſſage thereby. £26 149054 DI 46d 320 
7.1, 10. If any choſen to be Surveyor, ſhall refuſe thevffite, or will not 50s 
take upon him the execution thereof, a P.& M. every Juſtice of Peace may #bcir duy. 
preſent this as aforeſaid, 4 1G 
P.8, - 11. Soif the Surveyors ſhall not within one moneth afret any of the 
former offences committed, preſent every ſuch offence to the nexe Jaſtice 
of Peace. 5 El. pull £305 
" _; 12. Alſoif the Bailiff, orhigh- Conſtable (who hath received an Eftreat [70] 
* 22.4 m. for the levying of any forfeiture upon theſe Statutes) ſhall not levy the 
; ſame; or ſhall.not (between the firſt day of Marchand laſt of Apribyear- 
ly ) make a true account,and payments of all ſuch ſummes as he hathlevied 
tothe Conſtables and Church- wardens of every Pariſh wherein the offence 
8 was committed; or if the Conſtables and Church-wardens have'tiot im- 
7 ployed the ſame upon their -High-wayes : it ſeemerh every Juſtice of 
4 Peace may (upon their own khowledge) preſent every of theſe defaults, 
ST. as aforeſaid. ASS | 
p-3. And if the Surveyors ſhall preſent any of the former offences (by them 
to be preſented )ro the nexc Juſtice of Peace, within one tmoneth next after 
the” offence committed ; the ſame Juſtice ought to certify ſuch preſent- 
| ment, at the next general Sefhons, ſub pea, v. 11. But if the Surveyors do 
not make their preſentmenr to the Juſtice till after the moneth,and the Ju- 
; ſtice certifieth it, this ſeemeth not good againſt the offenders. 
| 5 Eliziz, Every ſuch'Surveyor (for the better amendment ef the ways within the The Su- 
y Pariſh) may by their diſcretion take and carry away the 'rubbiſh,or ſmalleſt 7" 
broken ſtones of any Quarry within their Pariſh, ſe. ſuch rubbiſh as-they "7" 
ſhall finde there ready digged, by the owners of the ſaid Quatry, or other» 
wiſe by theirlicence. LR JOS 3 
Every ſuch Suryeyor may alſo(for the vſe aforeſaid) dig for, and take, 
or cauſe to be digged-for, and'taken {inthe ſeveral grounds of any per- 
bi. ſon within that Pariſb, neer adjoining to the way to beamended) any' 
H gravell 


78 i | High-ways. | , Car. _- © 


gravel orſand; fo as they dig inno mans garden; orchard;or-tneddow, __ 
and butone only pit, and not above ten yards oyer at themoſt, and the 
ſame within one moneth to be filled up again with earth, at the charge of 
the Pariſh. | 152 141 
Every ſuch Surveyor may likewiſe cauſe ſtones to begathered upon any x1;.. 
ww ground within the Pariſh, and the ſame to*carry away for the uſe a- 
foreſaid. | | | 
Every ſuch Surveyor may cauſe any water-courſe, or ſpringfof water 5 
(being in the high-way within their Pariſh)ro be turned into another mans 
ſeveral ditch(or ground) next adjoyning to the (aid way, in ſuch manner 
as by the diſcretion of the ſaid Surveyor ſhall be thoughe meer. 

Two 7uf, ' Alſo any two Juſtices of peace (the one being of the 2079) upon 2." ,. 
complaint to them made by the Church-wardens ot any pariſh, may con- ' 
vent before them, the Bailiff and high Conſtables (to wham the Clerk of 
the peace, or Steward of any Leet hath delivered any Eſtreacs for the col- 
leaing of the fines, forfeitures, and amerceaments for the defaults afore- 
faid ) and may take their accounts; and may compel them to pay all ſuch 

. arrerages, as they ſhall adjudge, to the Conſtables and Church-wardens of 
the pariſh where the offence was committed; or may impriſon them untill 
they have payed ſuch arrerages.” .. * he ik ag | 

Every Bailiff and high- Conſtable upon their ſaid accounts ſhall have al- »-**- 
lowed for every _ he ſhall colleR and pay, $. d. for his own pains,and 
12.d.for the fee for the eſtreat delivered him. * . LES 
| ' Alſoit ſeemeth any two ſuch Juſtices of peace upon. complaint to them 
- [71] madeby the ſucceeding Church-wardens, or Conſtables, may convent be- 

fore them the precedent Conſtables and Church-wardens, and may take ia, 

their accounts; and may compel! them (as aforeſaid) to pay all arrerages in 

their hands, 2 P. & M.8. | 

Note that all ſuch fines or forfeicures ariſing in the Seſſions, ſhall be le- : e. « u. 

vied by Eſtreats indented, made by the Clerk of the peace; who ſhall 3 

ſeal and figne ſuch Eſtreats, and ſhall deliver the one part thereof ſo ſealed Q.- 

and ſigned, to the Bailiffor high- Conſtable of the ſame hundred , and the Bi, 

other part thereof to the Conſtables or Church-wardens of the pariſh 0 

where ſuch default was made ; and ro be delivered by the Clerk of the | 

eace within fix weeks after Michaelmas yeerly.; the which Eſtrears, ſhall * 

bG a ſufficient warrant to the ſaid Bailiff or high- Conſtable, rolevy ſuch J 

© fines and forſeityres by diſtreſs ; and all ſuch fines and forfeitures. ſhall ; 
be beſtowed by the Charch-wardens on : the High-ways in the ſame | 


pariſh. p7gts [3 | FEAR | ws 
_ - Alſo, two Juſtices of peace (by the Statute 18 E/.) may: rake the ac- +-:7. a 
count of the Surveyors of the ways, and of the petty Conſtables and f- 
_ Church-wardens, forall ſuch forfeitures (within that Statute) as they have 
levied.;:18 EL. cap..10, 5 A bas yd iodine T 
| Here I thought good to moye ſome doubtsthar have aroſe uponthe 
former Statutes,anddefire th.t ſome reſolution may hereafter be given,for 
| betrer ſatisfaction, for that they be ſo ordinarily queſtioned. — _ -; 
A Plow-  Whar, and how much a plow-land is, Sir -Ed. Coke in his ninth parc; in Co 9.124, 
| land, Lowes caſeand upon Littleton, telleth us, and faith, That a Carve, or Hyde © FI 
of land (or a plow-land) whichis all one, is not of any certain contenr, but 
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Higb-wates. 


Cay. 26. 


a” 


. .. FF He Occupier of any Iron-workes, for every three loads of cole,or Mine, 3: 51.cs. | 1 
TRAIT Ew alſo for every tun of Iron that he ſhall cauſeto be carried in the win- * = 


[73] 


_ Two Juſt. 


of the high-waies, and to carry ſuch loads a5 his evo horkes are well able to 
draw. | | | 

3. Againe, .if one occupieth a Plowland in paſture,v#z.ſfix or eight 
ſcore Acres or more, of paſture for feeding of Catcell, but keepeth nci- 


" ther Cart nor Plough, how ſhall he be charged eo finde a Cart or Draught 


that keepeth none; and yer the words of the ſtatute, 2 & 3 Ph. & Mar. 
& 18 El, 9.doe exprefſely charge him;ſee hic antes the words of thele two 
ſtatutes. 5 MG 3 LS: 

4. Againe,he that ſhall keep a Draught for carriage, or a Plough, though 
he occupieth little or no land,or paſture in his banant; abr an onely carteth 


. or ploweth for other men, whether he is nor chargeable to finde a Cart for 


the amending of the high-waies * it ſeemeth he is : But quere whether he be 


chargeable to finde twoable men with his Cart,* except he hath ia-his occu- , p.,. 


pation a Plow-land: perhaps alſo he keepeth nevera man. * 
See more inthe Appendix, tit. High-waies.. 


q There be alſo certain particular ſtatutes concerning 
| | - - , High-wates, as followeth, 


ter-time,by the ſpace of one mile, in the high-waies within che Weilds of 

Suffex, Surrey,or Kent, ſhall pay to the Juſtice of Peace dwelling neer tothe 

places in that County, where the high-wales ſhall be moſt annoied, or to his 

Afſfignes, 3.5. in money ; the ſame in default of payment to be levied by 

She py ſuch Juſtice,or his Afſignee,of the goods of the party in the ſaid 
:ounty. , 


Alſo ſuch Occupier, for every 30 loads of Cole and Mine, and for every p.,, 


ten tuns of Iron carried inthe ſaid high-waies,&c.ſhall lay one load ofcinder 
gravell, ſtone orchalke, in places to be appointed by luch Juſtice, orelſe 
within eighc daies after-demand, ſhall pay 3s. for every ſuch ſuch load, to 
the hands of ſuch Juſtice, who upon default of payment ,-hall levie the 
ſame by diſtreſle &c, 


«19, 


— 


The ſaid Juſtice of peace ſhall beſtowall ſuch ſurams of money upon the p ... 


amending-the ſame high- waies,at his diſcretion. 


Two Juſtices of Peace whereof one tobe of the 9v0-aw which were :9 51.9: 
preſentar the Seſfions, wherein any perſon was convicted for any offence*** - 


againſt the Statute of 39. E/. may make warrant for levying the forfeirs 
thereof to any Conſtable or other Officer : and they may alſo appoint ſuch 
waiesand means as they ſhall chinke meer, to levy the double ſummes for 
not paying thoſe forteics within 20 dayes next after lawfull demand of the 
ſameby ſuch officer. | h r. 


By the aſſent of rwo Juſtices of the Peace,and twelve diſcreet menof the :«1.8. c.6 


Hundred and Hundreds adjoining,any perſon may make and lay out,in and ***** 7 


over bisawa land in Fee fimple,in the Weild of Kent, as alſo in the County 
of Suſlex,a new high-way more commodious then the oldzandinſtead there- 
of may retain the ground of the-otd way in to him and his heirs: 


andthe ſame Juſtices and twelve men, ſhall within three moneths certify 


under their ſeals, ſuch new way into the Chancery, /c. the length and bredth 


' of 


CAP27.  - 81 
- che ſame new way, and other things adjoining or concerning the ſame, 
according to their diſcretion, | | ; | 
Lipon Petition and difference,&cc. Ordered that the whole Pariſh and not 
the Hamlet adjoining only doe join in the repairing the high-way about 
Mile end Green and Stratford* Ord.21 Apr. 7 Cat. lib.Seſs. Pa. Middleſex, See 


moiein cap.Lond. ; oo 
* See more of high- waies, !it. Bridges, and Robbery. 


» Horſe, Care27: 
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E Very Juſtice of peace (after ſale made in open Faire or Marker,of any 
tollen horſe, &c..) at any time within fixe moneths next after the ſaid 
*Lawb.:05. * ſale,(or rather next after the felony done . may take and hear the claim and 
NN proof of the right owner, (from whom the ſame was ſtollen,or of his execu- 
tors or Adminiſtrators, or other perſon by. their appointment)which proof 
muſt be by two ſufficient witneſſes upon oath, ro be made within forty daies - 
next inſuing ſuch claim, 31 E/. cap. 12- | 
1; eris. Alſotheſame Juſtice of peace may miniſter an oathto the party that 
2 ' 3:E.. + ought the ſaid horſe, or that had the poſſeſſion and intereſt of the ſatne 
ho horſe, what money he paid for the ſame bona fide,loasthe right owner repay- 
ing the ſame,may have his ſaid horſe again,zb:d. 

Note that in every Fair or Marker, where any Horſes, Geldings, Mares 
or Colts.are to be ſold, there ought _ to be appointed out one certain, 
and ſpecial open place where the (aid horſes, 8c. ſhall be ſold: And one ſuffi; 
cient perſon or moe to take toll, whoſhall-continue in the ſaid place, from 
the hour of ten before Noon, untill Syn- ſetting every day of the aforeſaid 

Fair,2 & 3 P.& M.C4þ.7» | 
2 & 3P. Alſo note,chat every ſale,or other putting away,in any Fair or Marker, of 
& M7. any ſtollen horſe, &c. nor being according tothe Statute in every point (ſc. 
e.-%7. jnevery of theſe particulars following, as It ſeemeth) is void, toalter or take [47] 
away the property of the owner,from whom ſuch horſe was ſtollen. ſc. ' 

1. If the horſe be nor, inthe time of the ſaid Fair or Marker between ten 
of the Clock and Sun- ſerting,one houre together (at the leaſt) in the open 
place - the Fair,8c, where horſes are commonly ſold, z P. & M. the file is 
void, oc. | | | 

2, Ifall the parties to thebargain beingin the Fair ſhall nor come roge- 
ther with the horſe,to the Book-keeper to-the open place appointed, z P, & 
M,the fale is void, &c. : "ot Ip Ee | 

3. If the Book: keeper, Toll-taker, Bailiffe, or other chiefe Officer of the 
ſame Fair or Markert,ſhall not take perfe&t knowledge of the ſeller,or of the 
voucher, ſc. of their true Chriſtian name, ſurname, myſtery, and place of 
dwelling. Or ſhall nor enter all the ſame into his Book, the fale is yoid,Gec. 

And one voucher is enough it he be a ſufficient and credible perſon. | 
11 Eliz. 4. But it the voucher be not a ſufficient-and credible. perſon: Orif-the 
voucher ſhall not know'the ſeller indeed, or ſhall not truely declareto the 
Book-keeper &c, the Chriſtian name, ſurname, myſtery, and: place of 
dwelling, as: well of himſelfe;. as of che ſeller ( as it ſeemeth) the ſale is 


| H 3 | 5. It 


; 31 Eliz, 
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Eferſe. Car. 21. 


' fold him to the D-tendant in Market overt, by the name of Zyſter, and ſo it 


5. ' If the Book- keeper, 8c. ſhall not -make entrie into his Booke, of © 
the true price, that the horſe is ſo ſold, with the colour and one ſpeciall 
marke ar the leaſt,of the ſame Horſe,&c. 2 P. & 2. & 31, El. the (ale is 
void, 6c. | 
- 6. Soifatrue and perfe& note in writing,ofthe name of the ſeller, or 3: 8c. 
youcher,and of their dwelling, &c. and of the price,be not given to the buy- 
er,by the Book-keeper,8c. and ſubſcribed with his hand, | 

7. And laſtly, if toll be not paid where toll is due,or the Book-keeper not 2 P.z. 
paid for theentry,8c.Yide 12 E. 4.fol. 8.Cromp.91. Fi. gs. 

If the theef which ſtealeth an horſe, ſhall ſell che ſame horſe in Market o- 
yerr,or Fair by a falſe name, and that be ſo entred into the Toll-book, ſuch 
Likemning of the (eller,maketh the ſale void againſt the right owner of the 
horſe. And this was the opinion of Windham and Reads Juſtices, (upon this 
Starute,2 & 3 P. & M.) Anno 30 El. ina caſe between Gbs Plaintiffe againſt 
Baſtel, the caſe being thus: One Porter did ſteal the horſe of the Plaintifte,and 


was entred into the Toll-book, that Zyſter ſold the horſe, whereas his name 
was Potter; whereupon G7bs the Plaintiffe brought his Aion of the caſe Sur 


- trover againſt the Defendant Baftell, 8c. 


£643 


Note alſo, that every contract for any ſtollen horſe, 8&c. made out of open 
Fair, is void,though they. be after booked, Dyer 99. | - 
Alfo.a fale in a Fair or Marker oyerrt, ſhall not take away the owners pro- co3.58. 33. 
perty.where the buyer doth know thar the property was to another man,or 77 = 
where the buyer knoweth that the horſe, or other goods, were ſtollen. See 
poſtea tit, Reſtitution,cap. 3. Y 
Alſotoalter the mom of a' ſtranger having right, horſes and all othee c,, 5;. 
oods, are to be ſold in ſucha place or ſhop, as is commonly uſed for the ſel. "* 
ing _ of the ſame kind or nature. [ LP 
Allo a fale upon a Sunday, - though ina Fairor Market overt, ſhall | 
not be a good ſale ro alter the property of the goods, by Brian, 12 E. 4. 


fol. 1.6. 


And indeed, Fairs and Markets kept upon the Sabbath day, are prohibiced 
by the Statute of 27 H.6.cap.5. And now by the Statutes, 1 ELcap. 2. & 3 
Fac. cap. 4- All perſons reſorting upon the Sabbath day+to any Fair or Mar- 
a by the means thereof abſenting themſelyes from the Church,or not 
abiding at the Church orderly,during all the time of Prayer, Preaching, and 


> other Divine Service,are to be puniſhed by any one Juſtice of peace,accord- 


ing tothe forme ofthe ſaid Statute 3 Fac. (which ſee Hic poſtea tit. Recuſams) 

or by the Ordinary or Biſhop of the Dioceſle,by the Statute x E£1.Or other- 

wiſe the offender may be indited'(for ſuch his abſence from Church) atthe 
arter Seſſions of the peace,or generall Gaol-deliyery. , 
Alſo the Lord of ſuch a Fairor Market, kept upon the Sabbath day con- 

trary tothe Statute,may be therefore indited for the King either at the Aſſi- 

ſes and generall Gaol-delivery,or-at the Quarter Seſſions of the peace with- 


 in'thar County, Plus his cap. a9. 


other principal Feaſt-daies, might be holden and kept within three daies be- 
; foreorafter any of the ſaid fea 


Bur yet for that by »ox-»ſer of a Franchiſe, Fairor Market, they may be 
forfeired and ſeiſed: Therefore Fairs anciently holden upon Sundays,or upon 


after proclamation firſt made what day the 
Fair 


—"Car.k  Huand Gy. © 33 


Fair that ſhall be holden, though the Lord of che Fairhath otherways no 
power to keep'his Fair, but upon ſuch day, Star. 27 H.6. cap.5. 


| | HuyandCry, Cav. 28. 


Ly and Cry, ſignifieth a purſuit of one or more that haye committed 
felony, or fly therefore. | 
Every Juſtice of Peace may cauſe Huy and Cry, freſhſuit, and ſearch to 
be made, upon any murder, robbery, theft, or other felony committed : 
' and this he.may doby force of the Commiſſion, the firſt Aſs#gnavimus 
Stat. Winch. 13 E.1.cap.1. | 
' The party robbed, or ſome one of the company of one murdred or 
robbed, muſt ſpeedily come to the Conſtable of the next Town, or toſome 
other inhabitant dwelling neer the place where the felony was committed, 
and muſt give notice of the ſaid felony, and to will him to raiſe Huy and 
Cry, or to make purſuit after the felon: And the Conſtable muſt forthwith 
make ſearch in his Town z and if the felon be not there found , then to give 
| notice to the next Towns, 8c. | 
> zz Notethatall Huy and Cries ought to be made immediatly after notice 
= 2 3 given of the felony done, from Town to Town, and from County to 
County, and by horſe-men, and foot-men ; otherwiſe it is no. lawful pur- 
ſuit, 28 £4:3.04p.11. 
Note alſo, when Huy and Cty is levied uponany robbery, or other fe- 
lony, the Officer of the Town where the felony was done, (as alſo of the 
Officer whence Huy and Cry ſhall after be levied) ought to ſend to every 
other Town round about him,and not to one next Town only : and in ſuc 
caſes it is needful to give notice in writing (to the purſuers) of the things 
ſtollen, and of the colour and marks thereof; as alſo to deſcribe the per- 
ſon of the felon, his apparel and horſe, 8c. and ſhew which way heis gone, 
if it may be. 3 
_ Sr Nicholas Hyde, in his charge at Cambridge Aſlifes in _ 629. de- 
livered that Huy and Cry muſt be made or purſued 'with horſe-men and 
foot-men ; and that nor only a private ſearch is tobe made itt every Town, 
bur that they muſt raiſe the Countrey as they go, and all ſtill ro follow the 
Huy and Cry, as againſt a common enemy. Plus his cap, 109. 

Alſo the Officers of every Town to which Huy and Cry.ſhallcome, 
ought to ſearch in all ſuſpe&ed houſes and places within their limits: and as 
well the Officers, as all other perſons which ſhall purſue the Huy and Cry, 
may attach and ſtay all ſuch perſons, as in their ſearch, or purſuir, they 
ſhall finde to be ſuſpitious ; and thereupon ſhall carry them before ſome 
Juſtice of Peace of che County where they are- taken, to be examined, 
where they were at the time when the felony was committed, &c. £76] 

Sce more of Huy and Cry inthe title Robbery and Felony. | 
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Hunting 


841 i (i - - Hunt. | Car. 29... 


— 


Hunting. Ca P, 29, 


Pon information given toany. Juſtice of peace of the County where 
any unlawful hunting of Deer or Conies (by night, or with painted 
faces, or other diſguiſing) in any Foreſt, Park, or Warren, ſhall be had, of 
any perſon ſuſpected thereof, that Juſtice may make a Warrant to the 
Sheriff, Conſtable, Bailiff, or other Officers, to take the party, and to bring 
him before him, or before any other Juſtice of Peace of the ſame County, 'Z 
who may examine him of that hunting, and of the doers thereof: and if 7 
he conceal that hunting, or any offender with him therein, then the ſaid : 17... WT 
concealment ſhall be * felony in ſuch concealer. Bur if he then confeſs i auzr; x 
the truth of all that he ſhall be examined of, and knoweth in that behalf ;Þy.0% 
then his offence of hunting ſhall be but Treſpaſs, and fineable : the fine to 2y4ol5e. 
be aſſeſſed at the next general Seffions of the Peace, by the Juſtices there. *'*" 
See poſtea tit. Felony by Stat. , 
Alſo to diſobey ſuch a warrant, or to -make- Reſcoushereupon, ſo that 
af execution of the ſame Warrant thereby be not had, it is Felony. Yide 
ut ſupra. | 
+ he Juſtice of peace that ſhall take the examination of an offender for 
unlawful hunting in Parks, &c. as aforeſaid, may after ſuch examination 
binde the offender to his good behaviour (as 1t ſeemeth) to the end he may 
be forth- coming, till the offence, and refidue of the offenders be fully exa- 
mined : otherwiſe if it ſhall after appear, that the offender hath concealed 
any thing, whereby the offence becometh felony, then the offender per- 
haps will not be found. 
* Alſo all ſuch unlawful hunting, if it beby three or moe, will prove a 
yore: : - -* | 
Whoſoever ſhall have, or keep any Greyhound, or ſetting-Dog (not, (.c<.1,. 
having ſufficient living according to this Statute ) or (hall trace or courſe &*<#@n.7- 
any Hare in the ſnow or ſhall otherwiſe deſtroy, kill, or take any Hare ; 
the ſaid offences being proved 8c. before two Juſtices of peace, the ſaid of- 
tenders ſhall beby them committed to the Gaol, 8c. Yide tis, Pariridees, 2 
more fully hereof. bi 91 is 
And yet hunting, and hawking,and ſuch other paſtimes, every man may co.:1.80, : 
uſe them-upon his own. lands at his pleaſure, ſo far as they be nor reſtrained *7” 
by A& of- Parliament: But no man may make a Park or Warren within 
his own. ground, without the Kings grant or licence; and therefore ſuch : 
Park or Warren (made without licence) ſeem not to be within the Statute Y 
of 1 H.7.7. See Br, Warren. 1.2.0 C0. L.233. | | 
Whata Park is, and the difference between Parka Foreſt,and a Chaſe, 
| and what be Beaſts, or Fowles of Park,Chaſe,and Warren, Yide Co. L.233. 
FF S | There be divers other Statutes made againſt hunting, 8&c. which be ve- 
i C77] ry penal, but not to be dealt withall by the Juſtices of. peace, except at their 
general Seſſions: See more of them hic poſtea 1it. Bailment, & Stat. 3. Fac. 
Kegis, hic antea tit, Gunnes, _ 


Inrollment 


Car. 30 


Iwolment. = 


Inolment, Cav.30. 


Eb ANY one Juſtice of Peace .may joyne with the Clerke of the peace, in 
” Þ:, 4 taking theinrolment ofany indenture of bargaine and ſale of lands, &c. 
lying in that County where heis Juſtice,and it is good. 

Now the ſaid Juſtice of peace and the Clerke-of the peace, are to take for 
the inrolling of the ſame Deed indented in parchment, &c. theſe fees follow- 
ing,vi, where the lands exceed not the yeerly value of 40s. they areto take 
bur ii.s.ſc. xii. d, for the Juſtice,and xii.d,for the Clerk: And where the lands 
exceed the yeerly value of 40 s. there they are to to take 55.ſc.iis.vid.for the 
j v— nh ii. $. vi d. forthe Clerke, 1634 \ "YE 

co.5-20b. / Butſuch Deed (and all other Deeds;to bs inrolled according to'this Sta- 
?.- , tute) muſt be indented revera, and muſt be inrolled within fixe moneths 
Palifon after the date of the ſame Indenture : and if ic haye no date, then within fixe 
Dyer218- moneths after the delivery of the Deed, or if it be inrolled, the very 
day of the date ofthe Deed, ior the verylaſt day of the fixe moneths,ic 1s 
ſufficient. | aig 1 F ttt: DE aY 

Note, herein you muſt account 28daies to every moneth, and not above 

© ({c. four weeks to the-moneth) SE 7 #5 
Note alſo the difference when a Statute accounteth by the yeer, half yeer, 
co6,0:, Orquarter,and when by the monerhzfor a yeer, half ayeer, or a quarter of 
a yeer,ſhall be accounted according to the:Kalender, and by the dies in the 
Kalender,and not after 28'daies tothe moneth, Anda'yeer or atyelve- 
moneth (in the _ number) includes the whole yeer faccording to the 


Kalender, But twelve moneths (in the plurall. number) or eight moneths, or 
Col135;, fix *moneths,&c. ſhall be accounted after 28 daiesto every moneth: for the 
EDTA —_— by the Common Law of Engfand, is but eight and twenty daies: 
= na 10 
Lt : three moneths, 2 BE <7 
b.. Whereas Y11x moneths, hath bur 3168 : daies. 
5 ; twelve moneths, 336) 
_t quarter of ayeer 1% 
The ] halfa yeer, ; c bath 8 -Gaxie 
yeer, 365 
Dyer34%. -'Ter centam, ter viginti,cum quingue diebus, 


Sex horas neque plus integer anuus habet. | 

And asto theſe ſix houres,the Lawgiyeth no regard to them;and yet theſE 

ſix hours every fourth yeer doe make a day,and fo make the Leap-yece: and 

this Leap-ycer containeth init 366 daies: | 

Note alto for the yeer.that the Julian yeer ( inſtituted by Fulivs Ceſar) 

; beginneth the firſt day of January, and ſo doth the Empire begin:the He- 
brews, r. April;the Church of Rome on their 25 of December, bur in all 

matters Legall withus, the yeer beginneth not till the 25 day of Marchz and 

therefore when in an Indi&ment, or other Writing, or Deed, ie ſhall 

——_ be ſer down (or the Writing ſhall be dated ) Amo Dozs. 1617. it muſt be ac- 
counted according to the computation of the Church of England,which be - 

ginneth the yeer upon the 25 day of March,upon w* day our Savior yu 
us 


[78] 


86 : "4 Labourers. | Car. 31, 


Jeſus aroſe from death as it is holden,Dr. Whites Def.15 1. and upon which 
day Chriſt was conceived in the Virgins Wombe,as ſome write(and ſo was 
born in December ; and then the yeer of our Lord muſt be accounted ra- 
ther from his conception, and Incarnation, then his Nativity) and upon 
which day the world, or Adam our firſt father, was created,asit is holden by 
others:ButT leave theſe things to ſuch as have travelled in the ſearching ouc. 
of Antiquities. See the Hiſtory of Venice pag.4 & 5. deity Rutgt 
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Labourers, © Cav. 31. 


z 42d FIR” z ' 171394 $13 JK) 

10. 15 Very Juſtice of peace, upon requeſt, may cauſe all ſuch-Artificers: and's fliz.< + 
FP | AA perſons as be meet to labour, (by his diſcrerion) to work; by © Wl: 
the day in Hay-time,and Harveſt-time,for the ſaving of- cornand hay,'and 
may: upon their cefuſal impriſon them in the Stocks by the ſpace 'of; ewo: 


dayesand one night. ./* 7 | ;> 3302501 "” 

Any one Juſtice of peace may give licence under his hand and-ſeal,toſuctie.:- 

Labourers as paſſe in Hay-haryeſt,and Corn-harveſt,from one Country'to. n 

anotherto work. Mats hl 186 ta i728 23077 = 
Aprezice, Any one Juſtice of peace (upon complaint to him made); may:compelle.:«. ; 


any perſon meet, /(irt his diſcretion): to be bound as an Apprentice: (jyith | 
any one that ſhall require him)ro husbandry,or any other Arr,8c:And-up- -. | 
'on their refuſal may commit them to ward, there to remain untill they wilt 
oF bound to ſerve 'as an Apprentice ſhould ſerve, according.” tos this 
Apprentice, fignifieth one that is bound by covenant in writing indented 
toſerve another man of trade, for certain yeers, and that his Maſter. ſhalin: 
the mean time indeavour to inſtru@himin his art or trade. The uſual cove-. 
nants for Apprentices ſee cap. 128,and note that in ſuch and all other Uove=. | 
nants,Conventiolegem vincit. | þ 
If any Maſter ſhall miſuſe his Apprentice, or that the ſaid Apprentice »-5- 
ſhall have juſt cauſe co complaine, orif the Apprentice doe; not Bis duty 
to his Maſter,upon complaint thereof made by the Maſter, or Apprentice 
being grieved;to any one Juſtice of peace of the county where ſuch Maſter 
dwelleth,the ſaid Jaſtice-(by his diſcretion) ſhall rake order between the 
, ſaid Maſter and his Apprentice, and for want of conformity inthe Maſter, . .; -: 
the ſaid Juſtice may hind him to appear ar the next Seffions to be holden | 
inthe ſaid County (where the Juſtices of peace, or four of them,” whereof 
one of them to be of the 2vorem, if they ſhall thinke meet, may diſcharge 
the ſaid Apprentice of his Apprenticeſhip, and Indentures.): Bur if there 
ſhall be defaulc inthe Apprentice,the ſaid Juſtices(at their ſaid Seſſions)may 
cauſe due correRion to be miniſtred to him as they ſhall chjnke meet! 
Alſo it ſeemeth, that if the firſt Juſtice of peace to whom complaint -was 
made, ſhall finde the default to be in the Apprentice, that' then the faid 
Juſtice of peace may ſend him to the houſe of corre&ion,asan idle or diſ- 
orderly perſon, by the Statute 7 Fac. c4p. 4- and needeth not to trouble'rhe 
Seffions with him,#ameyn quere.But from the Seffions they may ſend him- to 
the houle of correRion, n 
| If 


7 Iac.cap-4 : 


- 


oin 4 


entice ſhall ſteal Or purl ing 
rove the Value of 12 4. from m his Maſter,che anni r 


the ſame g00ds, owing wmey were purloined, edu examination, an 


ot | 
bf xiid. it ſeemerh the Apprentice, rogernet with the PLocurers, and recel- 
vers may be {ent © the houſe of CorreQion, by © the Luſtice of Pact; or. 


rarher by We Juſtices at thelr general Setfions. ids Þ16 caPs ol, & 1402s 
Miſtris, or Dm 7ant 


of their terme» unleſs it be for ſome reaſonable cauſe, to be allowed by 2 
Luſtice of peace,6cc- Nor ſhall put 3 ay any (ervane at the endof the £ErM, 
without ONE quarters warning you hejorh rwo ſufficient wirneſſes,0&*C- Sra- 


putting a of a ſervant.ſhal ve be wiade at cre qu uarter r Seſhons,S6cC-#? poſtea. 
ne Iyſtice of p<2c* may allow f the cauſe of P utring away © 7 
ſervant, or of we departure of a ſervant "itn his terMe- See cap-40- 
But Scherwile It 15 of an Apprentice, for an ApPreN* rice. cannot be dil- 
charged Þut by four Laſtices of peace 3 [ne lea aſt and in open Seſſions 35 
| aforeſaid;Or elſe by ie ore of whe Maſter and the Apprentice, 

. uncer is Maſters ndin chem nd yer.one thar is retained a5 5 an appren- 


ve ſeiſed by BS Lord 354 © Wa rg. by Reaſon t he Lords title iS Ore 


ſervant (WPO is rereined according 10 the Searur > EL) harh departed DC 
fore tht end of his term (unleſle it. be kr ome ſufficieD. cauſe ro be alloW- 
ed A one Tuſtice of peace © the leaſt) 'orat WE he end of þis rerme, without 
warte ers warning given before tWO witneſles; jou that A ny p perſon, com” 
llable by the Start” toſervein Husbandry: Or i,w7 other Science in 
the ſaid Statute named; upon requeſt made, hath ref ed to (erve ſq the 
wages appoint (by Proclamanion :n; chat COU» 8c. according t0 
this Statute; ) orvach promiſed, | or covenant ro ſerve, 2nd doth not 


rant to artacÞ 3 a ſervant departed Ovt of ſervice, Ort refuling £0 ſerye, tobe 
before the 1uſtice5 , their Seſſions, rhere ro an{we r their defaults: See poſte 
ts. Warrants.cap +12 

Alſo ir ſeemetÞ: that any one luſtice of peace may-ſe ſend ſuch idle or dif- 
orderly ſervant ©© the houſe of £0 oxreRion, and that þy the ſtarute of 7 14+ 


Now by the ſtarvt®© of 5 El. every prion unmarried, 22 and every cher i 
xſon (married) being vn Jer the age of thirty yeers having been brought *! 
up in any of the Att5 Sciences, Ol Trade inthe _ mentionens 


ny tO Juſtices of peace Vp complaint t0'bem made, that any Two Juf: 


83 . Labourers, © CAP. Ti 


is compellable to ſervein any the ſaid Trades, upon. requeſt-made by any 
perſon ufing the ſame Trade; except ſuch perſons be lawfully retaiged 
with ſome other; or have xls. inland, 8c. or x pound in goods, and fo al- 
lowed by two Juſtices of peace, under their hands and ſeals ; or have ſome 
 Farmin tillage, whereupon toimploy themſelves. " | 
Alſo, every perſon between the-age of twelve yeers and three-ſcore e.;. 2 
(not being lawfully retained according. to the Statnte, nor being a Gentle- 
man horn, nora Scholar; nor having means as aforeſaid, nor parents living 
having « li. in lands, or x1 li. in goods, and being :their heir apparent) ſhall 
be compellable to ſerve in-Husbandry by the yeer, upon requeſt, 8&c, See 
more what perſons be compellable to ſerve, Hir poſtes. MS ITITE I 
 Asforſervants wages generally they are grow ſo exceſſive. at this day ,un.cc. ? 
(in many- Countreys )-thar the poor Farmers ate-thereby much diſabled; * ==» 
for remedy wherein che Juſtice of Peace ſhall dowell to rake, it into ber- | 


cer conſideration, and give remedy. | Aa! | 
Arny two Juſtic&0f peace may impriſon without bail,the Maſter for ten 


> _ 


%ays,/and che fervant, work-man, or labourer, for twenty one days, thar 


ſhall give, or ſhalt rake,-or receive exceſſive wages, ſe. any greater.wages, or : 
other commodity, contrary to the rates or wages aſſeſſed by the Juſtices of ; xz © 
peace at their Eaſter general Seffions, and proclamation thereaf imade in” © + Þ 
that County. tp + = 1370 
Now-concerning the wages of ſervants, &c. The Juſtices of Peace (at 
every their 'Eafter quarter Seffions) ſhall do well ito call ſome grave and 
diſcreet perſons of that County, and they together reſpeRing{ the plenty, 
LE jos oricaxy of rhe time, and other neceſſary circumſtances to affefle the wa- 
ges ds well of ſervants (asof all Artificers, handicraftſ-men, and-Jabourers 
8c; according to the Statute, at their difcrerions) and yet they to aſleſle 
the wages inſuch manner; as that ſervants, &c; may reaſonably maintain 
themic}vestherewitht And that cheir:Maſters ſhould in no wife exceed or 
giveaboveſach wages, by way af cantfa& : But:yet. Maſters may reward. 
a well: deferving ſervant, $5c. (overand above his wages) according as he: 
ſhalldeferve; So-tharivabe not by way of promiſe, or agzgement, up-: 
on his retainer. * See the preamble of the Statute 5 E/i2.4. that conſidering 
the'advancement of prices of: all things belonging to ſervants. and labou- 
rers, if - more reaſonablexwages and allowances be not given them. then is li-: 
mited by former Stymaces; it wonld/be' too great a grief and burden.to the 
poor hired ſervatitsand labourers. Secplus hic poſtea. S141 othg is wh 
'By chelaw of God; Thowfhalt net oppreſs an hired ſervant, that is needy 
and poor ;, but thou ſhalt give him hs hire ſpeedily, for therewith.be ſuſtaineth 
rr © of od pony 3 epi tweed rn 691 
- AnÞWhehire of thr: E abourer kept back, cryeth ' and \entreth 20; the ears of 
the Lords Ja5ige 2 1 92urt; 2 Au 2:7 fo 
Note that every Retainer, promiſe, or payment of wages, or other 16a, 
rhing whae(oever, contrary to the true meaning of this Statute, and every 
- wiinigand bond niade for thar purpoſe, ſhall be utterly void. -:: 3: 11 
Rctainer Note alſo that by the Stat. 5 E/Zz. no perſon ſhall hire or retain a ſervant, .. 
for oneyorr« for leſs tithe then one whole yeer. Bar this ſeemeth to extend to Artificers 
\ _6r Tradeſ-men, and 'only>to ſuch Trades as are-named in this Statute, and. 
not to Husbandry, See hi poſteaR. ' ; 20 if; f 
The 


$4 © 
- 


4 IE RT oo tre Tg ir LAS 


E, le xſ]. The particularR ates of Wages of all 


as alſo »y the whole yeer, and in groſs, or by taske 


manner of Artificers, L 
: Made and ſet fort 


1651, by the Juſtices of Peace there aſſembled, according to the true 
at this time ot all kinde of Vicualls and Apparel, both Linnen and 


- have been more grievouſly chargedwith, thenin times pat 


(arpentors, 
nd Sawyers 


—) 


charge —— 

Their Journey-men ver} : | 
Servants, above 1$ and> 8 d—14d—— 6 d-—12d—50 5— 8s 
urder 24-— ) 

Seryants and Apprentices, 1,1, ate b==24s 3« 


above 14 and under 24- 
A Maſter Sawyer-——TI0 4-16 d — $d-—14d-—4l1i0s —10s 
His Labourer ——— $ d—14d—— 8 d—12 d—4 li.— 8s 
_ pi 8 4 —12 d— $d—12d—41.——105 
Ryvers of Pale an Clap- C 

CIS and Lathe -— 10 d—15 d—— $d— 16 d—4l.——10s 
A Mill-wrig4t —12 d—18d 10 d—16d 
APlow-wrght ———— 

and m_—_ d— 180 8d-—16d 
|  Cowpers- 10 d—16d—-6d—14d 
44 (8 nr ; ny" Ship-wright »616 4. \ngl-wd—164 
| 1aving tour under him) 
An Hewer or common 

Ship-wright-— ; r0d—18d—— 8d—14 _ 
An able Clencher — 10 4—18 d— 8d-—14 d 
An able Holder-—-=-— 8 d&—14 d—— 7 d—12 d 
A Maſter Calker ———14d-—2 s —1 d—16d 
A Calkerlabourtog by tide-10 d 18 d—— $8d—14d 
A mean Calker--—— —— 9 $16 d--— 8 d—14d 
A th and A Maſter Joyner or Carver-19 4 —18 d-— $d—16 d—4 li.—10s 
; arver. Servants and Apprentices 
T7” TE above 13 and under a 8 d-—14d 6 d—12 d—;} k.10$-105 
Servants and Apprentices Res 32> © 90k "20 
. above 14 and und r 24 60 pe $f 132400 
h Bricklayer, A Maſter Bricklayer and | 
 Tylers,Play- Tyler , Playfterer » ard 710d — 18 d— 
bores and Shinglet————— 
<< hinglers. Second Bricklayers, T y- 

lers, and Slaters, abored 8d —16 d— 

16 and under 24 — —- 
Servants and Apprentices Wen ey 2+? ES 

above 12 and under ot 66 rod $d——8d 
HMakers of Makers of Brick and Tile, 
Brick. Tile, Burners of Woqgd-aſhes 


$616 d—4li,—1®5 


6 d-——14 d—2 l——10 5 


3 d——16d—— 6 d—12 d—3 li.-——10s 


Burners of and Lyme——” 
Lyme, Aſhes, Their Servants and 2 6 4-13 d-—$d-—10 d=,0 s——I0 5 


and Wood, Labourers i ON ESRNIT I 
OP Artificers and Laboarers,by 

Mowers and The mowing of one Acre of Graſſe afcer Land meaſure _— ————20 

makers of The well making, clean raking, and cocking of an Acre of Grals rea- C <4 

|} Hay. dy to carry-— ke w_—_— rn —n—_ c——_—_ co__— 

Ch The reaping or ſhearing,well bingitg,cocking, or ſhoking of one =. 25 4d 


aan obo _p———__—_ —_—_ en 


[ 


By the day from By the day from By the whole 
mid-March to mid-Septembter yeer 
mid-September to mid: March 
— zz SE SPY STE = =" a6 
SSSR ESES ES & 8 
wo a3 28 * Z 
tl OY ON Q. 
Maſons, A _ —_— d—18 d—10d—16 d—4li.——10s Plu 
A Maſter rough Malon —_— . and 
having three under nero d—174 Une Gn; los 
Ceryants and Apprentices - 
above the age of 14 and > 4 &——10 d—— 3 d-— 7 d-—30sS 8s | £9 
under 18 LTC | | Koo 
A Maſter Carpenter ha- Tha 
Com 


ving foure under bed 413 d——10d—16 d—4li——10s |, 
our 


Gar 


III 


ta/ 


$ 


ificers; Labourers, and Servants, as well by the Dy with Meat and Drink, and without, 
and ſet forth at the Quarter-Seſſions of the Peace holden at Chel/mesford in the ſaid County Apr.$. 
ro the true meaning of a Statute made 29 E/, having a ſpecial regard and conſiderationto the riſes 
.innen and Woollen, and all other neceſſary charges wherewith Artificers, Labourers, and Servants 


——_—— 


Py the day from By the day from By the whole 


— 


e 
yr mid-March to mid-Stptemb+y Yeer. 
mid-Seprember fo mid-March 
% d-LITEA DLL OLE NY te 
-y DAS Sa SS => BSD 8 N So 
&F a » »» I = > IO DO J 
: EL ET2Y 
0s ; Plumber A Plumber and Glafier——10 d-—16d 8 d—14d—=} li. 55——T10s 
os | 41d Glafier. Their Seryants and Appren- 
ices of the age of 14 and 6 C=Iod—— 5d— 8d-—30s4d--65.44 
I under 24 —— | 
85 |, ajers of A Maſter Layer: or Thatcher-19 d—16d—— 8d—14d 3; li. 10s 
| Roods and Their Se - "BE: > 6d : 
hacks ir der vants 13 d—— 0d4-—12 d-—50s IosS 
PE Fellers, and makers of 
hs 7 Ons _— C_ _ 
an reſhers, and a . ; : 
orher common Labourers, $i nd EY 
I's} the time of Harveſt ex- 
| ceptede— —— — 
'P Gardemmeri, Gardeneronnn— ——— 8$—16— 9 d-—12 d—y? li.-- —109 
Scavel-men or Marſh-men —10 d-—18—— 8 d—15 d—; li.ios 
oo The man Haymaker — 8d—12d 
8s The woman Haymaker 5 d—t1od 
O'S Weeders of Corn- — 4d— gd 
VE Mowers of Corn and Grafſe- ro d— 18 d | 
A Fillower=—————— 6c 2 
Reaper. Theman Reaper-———— — 12 d-—22 d 
| The woman Reaper — —- 8 &—14d | 
Chthiers, Tix belt feryant Clothier, being Journeyman,—— 21li-——10s 
withethey The beſt Journeyman Weaver, able to rake and leave his work, as 
men of Sci- well in Cogſhall and ſuch places where tne Clathes are made, a6, l1,—16s 
ence or oceu= _Ellewhere ONE. os — 6 
pation, The ſecond Journeyman Weaver and Clothier 30 5-—$g 
Kembers, A Journeyman Kember in Coxall above the age of 24, Kimbins and - $0" | 
drawing every day 5 li. warp- ———— —_—___ 
Houſholders their kemoing and drawing by task for q E 
every warp, with meatand drink 6 
A Weaver, being an houſholder, weaving by the piece in great, as 
he can agree with the Clothier £ 
os A Journeyman Tucker or Fuller, and Sherman, and Dyer, — ——=50S——105$ 
02 Taylors and Hoziers 8 d—14d——6 d—12. d-—$0s — 105 
Shooma kers, Cutlers, Smiths, Farriers, Sadlers, Spurriers, PR_ 
6 s Tanners, and Cowpers - —- — JOS" 
Millers, Bakers, Brewers, Butchers, and Cooks,— — ———50$s-— I0s 
The fecond ſort of the ſaid Artificers ——— jOS——keks 
O's Loaders of Corn and Meal to London- — ——=& li.——10s 
Kanackers, Collecmakers. Armourers.9 d—18 d ——8 d— 14 d— 6 li. | 
A Bayliff of Husbandry taking chargezand able to diſcharge the ſame-5 Ili.-—10s 
05 | Servants of A chief Hinde, the beſt Ploughman, Carter, Shepherd or Neatherd--4 |.1o s-10 $ 
Husbandry. The ſecond Hinde, Carter, or Servant in Husbandry — 31105-10 $8 
* * Apprentice at Husbandry,at meat, drink, and clothes-- — 
The beſt woman ſervant, being a Cook, able to take charge of w. NO 
Houſhold- _ — —— ie 
"0 The ſecond woman ſervant —— —_— — —40$ 
A Dairy maid, or Waſh maid _— — 4 
jos | A Chambermajtſ — ————— 50S 
= 1 in orcat, without meat and drink, 
CO Te Og Beans , Peaſe, Bullimong, and Tares, mmm ————zod 
Sawing, Plank, the hundred, viz. fix {core——-— — —J 
Board, the hundred —— _— ——2$6d 


4d 


Slicting work, the hundred enemy ms As ————— 
Riving. Lath, the hundred 


— ——— . x 4. d 
3 


Sarners of and Lyme ; | 
Lyme, Aſhes, Their Servants and 
and Weed, _ Labourers 


Ws * 6 d—11 d——5 d—10 d—;0s——10s 


f FRY and The mowing of one Acre of Graſſe afcer Land meaſure- 20 
makers of The well making, clean raking, and cocking of an Acre of Graſs rea- 2 8 
a). dy to carry-——— — — 


The reaping or ſhearing, well binging,cocking, or ſhoking of one acre ra q 
of Wheat, Rye, or Mixclyn- — 354 
The reaping or ſhearing of an/acre of Barley and Bullimong, aa s 
binding and ſhockir g- "0G : 
The reaping, well binding and ſhocking of anacre of | Oats— ——=25 6d 
The reaping and well bipding of an acre of Beans ———}$6d 
i TT making of an acre of Peaſe, Fetches, and Tares—= —— ——21 d 
Mowing of The mowing of an acre of Barley or Oats — — 4 
Corn. The follower making bands, raking, and laying the ſame ——12 qd 


The making and dicching of a rod of new ditch out of the whole ; 
ground, four foar wide, three foot deep, and one foot and half in. 4 
the bottom, double ſer with quick,and fecting an hedge upon it, after, q 
the rate of 16 foot and a haltthe rod, with oathering lers for the ſame 

The making of a rod of ditch of like breadth and depth,without quick 6 d 

The plaſhing of every rod of quick hedge 


—o— 2 


The making of a rod of an uſual hedge, the uffe laid by— — 2 d 
The felling of every load of buſhes —— Wer —— 12d 
elling and The making of an hundred of F double band — ——2$6d 


—— — 0 fngle band ———————-—od 


jaking wood Fagots 
The making of a thouſand of Billet. n—_—_——_—_ — —18d 
The making a load of Talewopd———— — — —$d 


The making of a load of Pole, or other Wood — —————————6d 
The making of a hundred of Broom or Furres Fagots— —— -224d 


Artificers and Labonrers, by raſko 
d 


San 


Rive 


Pal: 


Cart 


Mak: 
Coals, 


Brick 
T yle-1 


breſhing Wheat and Rye the quarter ——— — ——- — 2d | 
d annieg Barley and Oats the quarter ————————— —— 


Fx, per Tho. Gouldesburgh, 


— rn 


'$ A Chambermaid ———— - _ 50s 


| 1 in orcat, without meat and drink. | 
ae ng Beans » Peaſe, Bullimong, and Tares, ———— ——— 704 
Sawing, Plank, the hundred, viz. fix {Core——o— — — 6 4 
Board, the hundred - wg 1 
Slicting work, the hundred - rr err rn ern ernnrns 256d 
Riving. Lath, the hundred——————— . ——4d 
Pale the hundred | 
Clapboard, the hundred--- ——————=—————_— — 4s 
The felling cleaving, and hewing of Pales, Poſts, Shores, and Rayls, 7 
2$ 


fr. Re A. R- 


Paling. : y4 
: ſerting up of every rod of fix foot long Pale, not exceeding (even foot with 


ſingle Ray], after the rate of 16 footand half tothe Pole———- | 
Cartwrights. The making of a Plough all new with meat and drink rs64d 
The bodying of a Plough, with meat and drink--————— a 
The heading or bodying of a Plough, with the handle with meat and drink-r2 d 
Themakaing of a pair of Cart-wheels, finding hingſelf-. ———— b. 
The hewing of all the ſtuffe.of a body of a Carry-finding himſelf--=————.25 4 
The making of the body of a Gart, finding himſelf-—————- 356d 
The hewing of every gange of Fellyes which contain 12 for wheels ———— 7 ; 4d 
The ferting on of a Felly, finding himſelf — 
The hewing and tiving of every gange of Spoke Timver, the gange gon- Dt 
raining 25 — VET Mao: 7 66 
Makeng of The felling, cutting, and blocking of a dozen Coals, every Coal cantain- 
Coals, ing 24 Sacks and every Sack 4 buſhels..—— — Co 
The makisg of a dozen of Coals — — 
Brick and The digging of the Earth, the firiking and burning of every M. Brick, 
T jle-makers without meatand drink, having ftraw andall other neceſſaries laid by— 256d 
The Rftriking, drying, and fetting on Pillar every thoutand Tile, withour 
meat and drink -- IS HE VER: wil 10d 
The whiting andnealing of eyery M, Tile, without meat and drink ——— 12> 4 


sburgh, Cler, P acis Com, pred. Place this between fol, 28, 89. 


> nd 


CC 
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The Arts and Trades mentioned in the Statuce of 5'El:z. are theſe 'fols 


lowing, vi, Arrow-head makers, Bakers, Brewers, Butchers, Bowyers, 
Cappers, Clothiers, Cloth-workers, Cooks, Cutlers, Curriers, Dyers, 
Ferrors, Felt-makers, Fletchers, Fullers, Glovers, Har-makers, Hoſlers, 
Millers, Pewrerers, Sadlers, Sheer-men, Shoe-inakers, Smiths, Spurriers, 
Taylors, Tanners, Tuckers, Turners, and Woollencloth-weavers. 

And yet no retainer of any ſervant for leſs time then for one whole yeer 
is good, or according to Law. See Fitz.168.h. Co.L.42.b 


o 


Any two Juſtices of peace of the County where the offence hereunder 4ſeut bis 
mentioned ſhall be commirted, may impriſon by the ſpace of one yeer or #fer. 


leſs, by their diſcretions, any ſuch ſervant, work-man, or labourer, as ſhall 
wiltully make any aſſaulr or affray upon his Maſter, or upon any other ha- 
ving the charge or overſight of him, or of his work; the ſaid offence being 


proved before the ſaid Juſtices by confeſſion of the ſaid ſervant, &c. or by - 


the oath of two honeſt men. ds | 

And yet uport complaint thereof made to any one Juſtice of peace, 
thar Juſtice may binde the offender ro his good behaviour, and ſo to the 
nexr Scffions, and there the offerider may be convicted and puniſhed ac- 


cording to the Statute. / 


[81] 


Any two Juſtices of peace may compel any woman (being of the age of one. 


twelve yeers, and under forty, and unmarried, and forth of ſervice) whom 
they ſhall think meet to ſerve, to be retained in ſervice, by the yeer, week 
or day, for ſuch wages, and in ſych ſort as they ſhall think it meet. And 
if ſuch woman ſhall refuſe, they may commit her to ward, untill ſhe ſhall 
be bound to ſerve as is aforeſaid. - Pick q 
Al{®by the orders from the Kings Majeſty imprinted Ano 1630. page 
10. & 18. & Order 1. it appeareth, that tor the better execution of x 
Lawes and Statutes in force, the Juſtices of peace at their moneths meet- 
ing (ſhall amongſt other things) inquire of all ſuch idle: perſons, who be- 
ing able of body to work, do nevertheleſs refuſe to-labour : And their 
(DireRion g.)direcion is given, that if in any Pariſh there be found any 
perſons that live out of ſeryice, or that live idly, and will not work for rea- 
ſonable wages, or live to ſpend that, they have at the Alekouſe, thoſe per- 
ſons to be brought by. the High- Conſtables, and Petty-Conſtables tothe 
Juſtice, at their ſaid monthly meeting, there to be ordered and puniſhed. 
Vide plus Stat, 5 Eliz. bic antea & Br, 14. who are compellable to ſerve, 
Cc. hic poſtea &7 tituloPoor. | 


Any two Juſtices of. Peace may make a teſtimonial to a Serving 'man 
that is turned away from his Maſter, or whoſe Maſter is dead. 14 Zliz.cep. 
5. quere, if this be ſtill in force. Lamb.326. EY ; 

\ For Clothiers which will nor pay their work-menfſuch wages as ſhall be 
aſſeſſed by the Jaſtices at their Seſhons, See the title of Cloth... - + 


The certificate which is ro be made ro the head Officer of any City or Three I 
Town corporate, where a childe is to be; bound Apprentice, (/c- that the © 


father of ſuch childe may. diſpend 40s,:prr annum) miſt be under-the 
_— and ſeals of three Juſticesof the Peace of-che Shire where the/land. 
1EWN. RN; Lf © Vf 28 a+ F 
The reaſon of this Law ſeemeth to be. for that ſuchas beto bebound 
"Apprentices incorporate Towns, &c. ib their Parents ibe of a com = 
| I + lvely- 


f—_ 


=_ 
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livelyhood, then their Maſters ſhall not only be the better ſecured, &c. 
bur tach Apprentices alſo in likelyhood ſhall have the better means to ſet up 
their Trades afrer their time expired. And concerning ſuch whoſe Parents 
have not forty ſhillings per awnwm, they are fitter tobe bound Apprentices 
to Husbandry, 8c. in the Countrey. , | 
But concerning this certificate ir ſeemeth not much in uſe at this day : 
neither is this certificate fo of the ſubſtance of the matter, or ſa material, 
that for want thereof the Indentures for the binding of ſuch an Apprentice 
| ſhall be void, (for the Juſtices of Peace cannot be compelled to certifie, 
MS 8c.) but if the Parents have 40s. per anzum, it ſufficeth: and ſo were the 
opinions of Sir Humphrey Winch, and Sir William Fones, in the Court of - 
Common Pleas Termino Paſch. anno 21. Facobi Regis. But Sir Henry Ho- 
bart, Lord chief Juſtice of the Common Pleas, did nor then deliver his 
opinion therein direly ; yet he ſeemed to me to hold, thar the. Parents of 
ſuch an Apprentice ought to have 40 s. per an3um,and alſo ought to procure 
ſach a certificate from the Juſtices of Peace. | 
 HereTthink it not amiſs to ſet down certain Caſes, ſome of them being 
by way of expoſition of this Statute.5 E/zz. cap.4. And other ſome art the 
Common Law, or grounded upon former Statutes, yet ſuch as may give 
light and help to our: Juſtices of Peace in this bufineſs. .. | 
Trades, _ Firſt, by the Common Law no man may be prohibited ro work in c«.::.5:. 
ro nag 7 lanful Trade, for the Law abhorreth idlenefs, as the mother of all 
evil. - | | 
A man cannot be reſtrained to uſe rhe Trade of making Dice, Cards, co.:.86. 
Bowles, or the like, (except it be by Parliament ) for all Trades which do 
avoid idleneſs, and exerciſe men in labour) for the maintenance df them 
and their families, and for to increaſe their ſubſtance and to ſerve the King 
| when need ſhall be, are profitable for the Common-wealth, and therefore 
[32] thereſtraining of them is againſt the Law, 8c. Co. 11. 86. 
. Alſoby the Commyn Law no man is prohibited to uſe divers Myſteries co..54- 
or Trades at his pleaſure z and although th's was prohibited by che Star. of 
37 Ed. 3-cap.6, yet preſently at rhe next Parliament ( that reſtraint of free 
bane wa found prejudicial tothe Common- wealth) it was enacted a- 
ain, that all perſons ſhould be as free as they were at any time before the 
id Statute. Co. 11.54. See the Statute of 38 F.3. cap. 2. | 
Forthat without an Act of Parliament, no man may be'reſtrained in any 1via- 
manner, either to work in any lawful Trade, or to uſe divers Myſteries, or 
Trades z therefore Ordinances made to reſtrain any perſon therein, are a- 
gainſtvhe Law : and yet Ordinances made for the good. order and: govern- 
ment of Tradeſmen, 8c. are good. Co. ibid. 4 2 
Apprentice © | None ſhall-ofe any;Art, Myſterie, Craft, Trade, or Occupation, except 
2 Al her been brought up therein ſeven yecrs, as an Apprentice, $24t.5, 
ESH$% 4, i - 3. | | JIBDEH I 4 
. And yet 1it-is/lawful for any perſon to uſe privately any Trade (as'of A tvia, 
Cook; Brewer, Baker, or Taylor,&c. ) in his ownhoulſe, or in the houſe of 
anyother, forthe private uſe ofthe family, alchough ſuch perfon were ne- 
ver:Apprentice to the Trade. Co, ibid. i. 21 
_ T6a*man uſe: the; Trade of Tallow-Chaundler, Baker, Brewer, or any 
other lawiul Trade, or maitual Occupation, for his own uſe, or. for the 


uſe 


—_— 


' Car.3 I. F Labourers... Ty 


uſe: of his fatnily, without ſelling any for.lucre and- gain, he may lawfully 
* doit. Co.8.129,130. 7 | | | 

But yet he which uſcth any Trade, or other manual Occupation; fot 'the 
uſe of himſelf, or of his family only. {without ſelling) he cannot retain any 
Apprentice within the Statute of 5 Z/:F. Co 8.129. But he may' hire one 

. to be his ſervant, who is skilfull-in that Trade or Occupation. 

One purchaſed a Mill, and hireda Miller to be his ſervant, who-grownd 
the griſts of his neighbours, and the wife of the owner of the Mill took 
money of the neighbours for their grifts ſo grownd, and for this the huſ- 
band (who was owner bf the Mill) was indicted at Cambridge Summer 
Aſliſes, Annd Dom. 1619. by reaſon that he was never himſelf Apprentice 
to the Trade : It was the caſe of T. P. Yeoman. | | / 

The intent of this Statute 5 Fliz. cap. 4+ was, that no perſon ſhould ' 

take upon them any Art, Myſterie, or Trade, &c. but ſuch wherein they | 
had skill and knowledge, according to the rule, 2ned quiſque norit in hoc ſe 
exerceat. Co.8.130. | | 

And therefore none may keep a common Brew-houſe;- Bake-houſc, 
Gooks-ſhop,8&c. to ſell to others, egceprthey.have been Appreatice there- - 
to by the ſpace of ſeven yeers, 6c. 1b1d. __ 

Note that theſe words, Myſterie, Trade, and Craft,do all bear one ſenſe 
or ſignification. See Plo.5 39, 6.Co.11.54« fob | 

Cromp.185- Note next, that this Statute, 5: Eliz. cap.4. extendeth -not to Serving- 
men, bur to ſervants in Husbandry, and Handi- crafts: And yet where the 
words of any Statute be, Servant general, there it ſeemeth to extend to 
all; i |; | | h 
Cromp1%%, An Apprentice mult be retained by Indenture, and by the name of an »ho be 
'"  Apprenticeexpreſly ; orelſe he is no Apprentice though he be bound... —_— 
; Whoare compellable to ferve, See inthis title before and after. - _—_ 
Every Juſtice of Peace (as alſo the Conſtable) in the time of Hay, or 
Corn-harveſt,upon requeſt ſhall and may cauſe all ſuch Artificers,and per- 
ſons as be meet to labour. by their diſcretion, to ſerve by the day for the 
mowing, reaping, ſhearing, getting, or inning of Corn, and Hay; accord- 
ing to their skill and quality of the perſon ; and may ſerthe refuſers-in the 
ſtocks by the ſpace of two days and one night. 
Fire.r68.b, Every Juſtice of Peace may command vagrant perſons to priſon, if they [83] 
ma. _ bw hankince fuclontadond coir, or 
6, * on who hath not ſufficient to occupy, or live upon, nor 
| other 4 is. compellable to {erve. See Br.14. n | © | 
Fieza68.4,c. Tf an infant; man or worpan, of twelve years of age,or a Gentleman, 
3.icy 679. Chaplain, Carpenter,or other perſon which is not compellable to ſerve, yet 
if they ſhall make a-covenant to ſeryc in Husbandry,they-ſhall be bound by 
their covenanc,and are puniſhable if they then ſhall depart, &c. 
7H.4s, Yetby the Common Law ſuch a covenant or retainer of an iafant un- 
pr 2,18. der twelve yeers of age was void, they neither having abilicy of body, nor 
_ to conſent+- fot an- infant (by the Common Law) is nor of age to 
inde it ſelf by covenant, arte annes nubiles; which is ewelve yeers ina wo- 
man, and fourteen yeers itt aman-childe. C67. 43. & 9.72 Neither before 
that age are they accounted, potens i# corpore; which were the words uſed in 
the Statute made 23 E.3: though thoſe _ are now left our of the = 
| © .0- & if 5 Ez. 


4 F 


 Labourers. Y ; CaP. 31. 


$ Elie. And  Mankham,in' 24 H.6. and M. Br. abridging thar «, 11.;z 
Caſe, ſeem to- hold fourteen yeers to be the age for retainer of an infanc, *5: 


bur there the caſe was of a man-childe that was retained. 


But now by the Stat. 5 E1.c4p.4. any perſon above theage of cen yeers, e.:5.33. 


by their own confent and agreement, may by Indenture -be-bound as an 
Apprentice to Husbandry, or any other Trade or Art. 


Alſo one of twelve yeers of age by the ſame ſtature is compellible by p $6t4-23 


the Juſtice to ſerye in Husbandry : ſo alſo ir kemeth of ocher Trades, Arcs, 
or Occupations. - ' 

* -Such children whoſe Parents are not able to maintain chem, though they 
beunder twelve, yea if they be but above ſeven, yet may they be bound 
Apprentices by the Overſeers of the Poor, with the aflent of any two ju- 


| Ricesof Peace, by the Stat. of 43 El. cap.2.See poſtea tit. Poor. 


_ If a childe uſe Husbandry till the age of twelve yeers, and after be :: 3:3.c.5. 


made an Apprentice to any Myſterie, his covenant ſhall be yoid: bur this *** 
Statute of R. 2, ſeemeth to be repealed by the general words of 5 £l.4. 
And now though ſuch childehach aled Husbandry till his age of twelve 


| yeers, yetif he be not bound asan Apprentice to Husbandry, (and that his 


[84] 


what vetai- 
ner 14 good, 


parents be not able to maintain him) then it ſeemerh thac the Overleers for 
the poor, by the aſſent of the Juſtices, may binde as an Appreatice ſuch a 
childe, according to the Statute 43 Ekz.cap.2. and that by force of the ſaid 
Starute, P. tit, Poor 2.5. And any perſon to whom the Overſeers ſhall ſo 
binde ſuch an Apprentice, may take, and keep him as his Appreatice, &c. 
1 F45.25.0 21 Fac. 28. 


Ifa woman whois a ſervant, ſhall marry, yet ſhe muſt ſerve our her time, 2 H-vfo 13. 


and her husband cannot take her out of her M. ſervice: 

A married man and his wife do binde themſelves to ſerve, they ſhall be 
compelled to ſerveaccording to their covenant or agreement, Fitz. 168. 

One under rhe age of 3o yeets, and broughe up in Husbandry ; or a 
Maid-ſervant brought up in any of the'. Trades mentioned in che 
Stat..of 5 Eliz. 4. and not inabled to live (according to that Statute) at 
his or her own hands, ſuch perſons living out of ſervice, and not having vi- 
fible means of their own ro maintain themſelves without their labour, and 
refuſing to ſerve as an hired ſervant by the year, may be bound oyer tothe 
next Scfſions, or Aﬀiſes, and tobeof good behaviour in the mean rime , or 
may be ſent tothe houſe of CorreQion. Dir, 17. ; 

But a man that holdeth land of his Lord, ro do cercain days works yeer- 
ly, ſhallnot be compelled to ſerve. 40 E.3.39. Cramp. 185. 

Afſervant may be compelled to ſerve in Summer 1n the place where he 
ſervedin the Winter before : But this ſeemeth to have been only by force 
of the-Statute made Anno'2's £3. cap.2. which Stature now ſtanderh're- 
pealed by the Starute made 5 Ekz. cap.4. | 


Ifamanwho'is not able nor ſufficient ro keep a ſervant, ſhall retain a +j..co3, 


ſervarit; ſuch retainer is void. By. 25. | 5 >: Nc 

: Hf a\manretaineth a Labouter or ſervant, to ſerve him-according torke 
Statace, a be ſpoken of apon the retainer; yer the rerainer 
is g00d, and they fhall have ſuch wages as is aſſeſſed and appointed by Rro- 
elamation, for that wages is certain, Ser to this purpoſe the Book, 3 4.6. 
fol .23. Bri. 45's! F434. 499] 3 


—ſ_ FP: < —— 


F 
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— »} If a mangetainerhanother,exceptthe retainer be- according-to rhe fear. 
_ iefeemethrobevoid, withiout it b-by'ndenture, and then being by deed, 
be is: bonnd by his Covenaat.Sce Fitz.N.8.168,f." 8.2 Io 
- *Recairier upon condition, ſeemech'tobe a good Retainer, See'r1#.4.42: 
$5 ,S237f! 113211139; DTT TN 1 FEE 2G; | JV $15 Bots 
72; aan -recdineth 2ſcrvant to ſerve Him,generally;not exprefling inwhact 
office or in what buſineſs (as roſay ro ſerve him"tnhusbandry;or:in the 
- office of a Cook; Butter or Horſe-keeper, 8c. )yer ſuch retainer ſeemeth to 
: be good:: rH6.9.8r.Labor.29; ge) , | ; 
A manis retained toſerve during his life,it ſeemeth a good retainer, Zr, 
- 44:2 H.4-f6l' 16: And fo forthreeyeers or moe. Fits, 168. al 


A man'is'retained for one yeer, ' to: ſerve at any time whenihe ſhall be 


thereto requiredzthis is no good retainer;See 23 H.6.50. Br.31. ' 
Fux.1'9b. Rerainer ofa ſervant geherally, without expreffing any certain term, 
Co.L-42+b. _— for one ycer(in conſtrution of i Law) forthae retainer is according 
to Law. | | 
Fi-169f. - A, retainetha ſervant for forty daies, and after B, retaineth the ſame ſer- 
vant for one yeer; The firſt retainer by A. is defeated and become yoid. Br. 
61.See 11 H.6.1.Kr.49. z: | | 
Yet the retainer ofa ſeryant for a week, or for ſo long as the ſervant of 
Maſter ſhall like, is a good retainer,Co.1nir.tit. Laborer, F 
Fiz.168. b,  - If a ſervant, who is retained, ſhall depart our of his ſervice, and wander, he 
may be compclled to ſerye another man, bur yer the firſt Maſter may take 
him away again: See Br. Not#ce,2,4. And befides it is Tate to get the conſent 
P.s, of his firſt Maſter,for now by the Statute 5'E/;z.0.4. the Maſter retaining 1 
ſervant that is departed out of ſeryice,withour ſhewing before his Retainer, 
a'teſtimoniall, ſhall forfeit y lt. | | FIT a 
A man that retaineth a ſervant, ought to take notice of every former re- 
rainer within the ſame County;othetwiſe it is of a retainer in another coun- 
ty,17 E, 4.fol.7.Br. Notice 10. . 
F.ce169.b. And yet Mr. Fitzh, opinion was, That if one retaineth another mans ſer- 


br 8 14% vant (generally)notknowing that he was another mans hired ſervant, he 


was not puniſhable therefore,except he ſhould detain him after nottce there- 
of,but now the Maſter may and muſt rake notice whether he hath a teſti- 
monial or no (asit ſeemcth. ) | 


Fitz.198.d, * 


If one taketh an Infanr,or other ſervant out of another mans ſervice, this ,,,,,,., 
is puniſhable, chough the Infant or ſervant was not retained;batif an Infant «f af». 


being retained as an Apprentice or ſervant, fall tobe a ward, the Lord may [85] 


Fi 143; Take him from his Maſter, for the Lords title is more ancient : 'yet hereit 
r1v.:3-, feemeth the Lord ought firſt togive notice thereof tots Maſter,5o E.3.22. 
Br.L abor.17.See Br.Notice. 14. | IF 

Noxe, that by the retainer, the ſervant isin ſervice preſently by Law, al- 

though he cometh not into his Maſters ſervice indeed, 4x F. 3.20.46 E. 

| 3:4-47.E.3.14 Fr.9.I. [Yr 8 90 | 
Fiz..s.p, If a ſervant ſhall depart from his Maſtef, his maſter may take him again 
and retain and keep him whether he will or no. See the title, Suretie for the 

prace. And the Conſtable may take 'and bring ſuch ſervant ro' his Maſter 

again, Fi. Labor.5 6. | | Si © 

The Maſter cannot: diſcharge his ſervant, during his term, &c. withour | 

I 3 ne 
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Putting 
away a ſer- 


va. vide for ſome reaſonable cauſe to be allowed by one Juſtice of peace at leaſt;8e. 1» H 6.30, 


antes. 


time expired, he ſhall loſe all his wages. 


| his Executors ſhall be chargeable ro pay ſuch ſervant his wages. Other- 


[86] 


Vagabonds. 


Labourers. | Xs P. 3 gY 
the agreement of the ſervant, And now by the Statute 5 Z/.4- it muſt be 


Vige P.5.otherwiſe the Maſter ſhall forfeit xl $7 «wen quere:for where the 
departure orputting away of the ſervant is by the joint conſent of the Ma- 
ſter and of the ſervant, ſuch putcing away or departure, ſeemeth not to be 
within the'Starute of 5 El. neither 15 the allowance of. the Juſtice of peace 
requiſite or needfull therein. _ | | 
The Maſter may diſcharge his ſervant by word bnt an apprentice cannot s#.4.. 
be diſcharged by his Maſter, except it be by wricing:for thatan appremtice zc.52/%;. 
cannot be but by writing. ol MS 
If aſfervant ſhall be put away by his Maſter, yet he ſhall have his wa- 55.4: 
ges for the time he ſerved. And yetin this. caſe if the ſervant agree':on23. 
thereto, the ſervant. ſhall have no aQion to recover any part of his wa- **** 
£5, but muſt crave the helpe of the - Juſtice of peace herein : but if ſuch 
__ be within age, it ſeemerh ſuch agreement ſhall nor prejudice the 
ervantr. | | $-7 
But if aſcrvantof his own accord ſhall depart from his Maſter before his ,.x..,.. - 
-- 49 Hts, 


If a ſervant be retained according to the Statute, and the Maſter dycth, Appore.a6. 


wiſe it is where the Retainer was not according to the Statute , ex- 
cept b; were by Indenture, See 2 H.4.15.Br. Labor. 44. & FitR, Nat, Br. 
168... | R 
An infant of five yeers of age,or other perſon which is not potens 7» corpo- 
re,yet if they ſhall be retained, and (hall ſerve indeed, their Maſter muſt pay - 
them their wages. See 38. H.6.22.3r. Lab.46.& Ley Gager.67. | 
If a ſervant retained fora yeer, happen within the time of his ſervice to 
fall fick or to be hurt or lamed,or otherwiſe to become non poters tn corpore, 
by the at of God, or in doing his Maſtets bufineſle, yer it ſeemerh the 
Maſter muſt not therefore pat ſuch ſeryant away,nor abate any part of his 
wages for ſuch time. x | | 

If aſcrvant ſhall refuſe to doe his ſervice, this isa departure in Law, al- , ws, 
though he ſtay ſtill with his Maſter. 

It the Maſter ſhall detain from his ſervant his wages, mear, or drink; ;;.., .z 
this is a goad cauſe of departure : But yet this cauſe is now by the Statute 3: 5*- 
of 5 EL. to be allowed of by the Juſtice of peace before the ſervant may 
lawfully or ſafely depart. | 

So if the Maſter ſhall licence his ſervant todepart, or if the Maſter or Fiz... 
wife of the Maſter ſhall bear the ſeryant, theſe were good cauſes for the **' 
ſervant to depart, before the Statute 5 El. 4. but now the allowance of the e.c. 
Juſtice of peace is requiſite as aforeſaid. And yet note,that the Maſter by 
law is allowed with moderation to chaſtiſc his ſervant or apprentice, ſee 33 
H. 8.12, and inthe title, Sarety for the peace. | 

But now that by the Statute of 5 E/ze. the cauſes of putting away and 
departing of ſervants are referred to the conſideration and allowance of 
the Juſtices of peace; ir behooveth them to have good care, leſt by their 
giving to0 much way therein,either to the Maſter or ſervant, many which 
might by dye ordering have proved good ſervants, turne Rogyes and 
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If any Servant, or Apprentice ſhilf unlaivfully depare or fly into ano- 
ther Shire, the Juſtice &c.' may grant”Wrirs of Capi4s to the Sheiiff, or 
other Officer, whirher the-ſervant is gone;ro/take his body retornable be- 
fore them 8c. who ſhall impriſon the Offender till he finde ſufficient ſure- 
ty to ſerve his Maſter again, 5 Eliz.g. So vant nt... 0G 

No perſon (retained in Husbandry, or in any the Arts or Sciences men- 
tioned in the Statute of 5 Els, cap.q.) after his retainer, expired may de- 
part out of one Limit, Town; or Pariſh, into another withouca teſtimonial 
under the ſeal of the Officer of the Town where he laſt ſerved, 8c. Nei- 
ther may any perſon rake into his ſervice any fervanr ſo departing, without 
thewing ſuch teſtimonial ; upon pain that'every perſon recaining any. ſuch 
ſervant without ſuch teſtimonial, ſhall-forfeit 5 li. being thereof convicted; 
upon indidtment raken 1n the Seffions.of the Peace, 8&c. and upon pain 
thatevery ſervant ſo departing without ſuch teſtimonial, ſhall be impri- 
ſoned until he procure a teſtimonial, the.which if he'cannot do withia the 
ſpace of: twenty one days next after the firſt day of his impriſonment, then 
he is to be whipped and uſed as a vagabond; and ſoif he be taken with any 
counterfeit or forged teſtimonial, 5 Eliz. cap.q. P.7, 8. + - | 

Now for the berter rating of ſervants wages & for the better placing,be- 
ſtowing,ſetling 8:ordering,not only of ſervants,bur al'o of allſuch idle pec« 
ple(men 8 women)as being fit and able to labour and ſerve,do nevertheleſs 
refuſe to labour, or ſeek to ger themſelves fervices, or to get work { rather 


mm... 


living idle at home with their Parents)or perhaps cannot get themſelves any . 


ſervices, the Stat. made 5 El:z, cap.q. hath enabled the High-Conſtables 
of Hundreds in every Shire, to hold, keep; and continue their petir or 
Statute Seſſions in all Shires wherein ſuch Seſhons have been uſed ro be 
kept,and after the ancient manner: And as to theſe Seſſions both Houſhold- 
ers, ſervants and others, fir for ſervice, do, or ought to repair; ſo if one or 
two of the next Juſtices of Peace in every diviſion would take the pains to 
be there alſo to affiſt the High-Conſtables,it would both adde force to their 
proceedings, as well for the placing of ſervants, and idlers, as alſo for the 
aſſeſſing of the wages; And alſo for the ſpying out and preventing of 
many other the abuſes and diſorders both in Maſters and Servants. 


- 


Lonaon, Car. 32: 


. The High-ways and Streets about London beitig much impaired 
by exceſſive carriages, the Court niade ſeveral Otders for redreſle, 
which were fir to be put ia execution, viz. 


4.131, \ Hereas ſince his Majeſties late Proclarnation againft Carriages,and 

2122 V Vs he bring great loads to -the City of Loxden, fron 
eſ pa.Mids . . Y #1 <li GD. a JEW | 

many parts of this Kingdom with above five horſes in a'team, tothe decay 

of his Majeſtics High-ways, many have notwithſtanding by ſubrilty in 


ſtead of horſes, drawn their ſaid load with oxen and horſes aboye the 


faid number, thinking thereby to avoid the danger. Iris now ordered _ | 
ty 


rr 


—— 


Malt. , E AP. 33. 


ſo determined, that from henceforth three oxen ſhall be taken in the caſe for | — 
two horſes, and four oxen for three horſes, aridfo after the rate; 
And afterwards in the late Kings time it was ordered, that all Waggons o:.3.5<>:. 


and Waggoners be protiibited to travel ro Londes wich four wheels in their 3,76. 
Waggons, and every offender therein to be convented befofe the next Ju- 
ſtice of Peace,  /-- | | v6 


See now more iti that Ordinance rouching High-ways in the Appendix. 
No new buildings ſhall be ereted for habitation, within three miles of 


London,nor any building ſhall be divided or converted toſfeveral habitarions : 
there, except ſuch houſes ſhall be-fit for the dwelling of ſuch a perſon: as 
hererofore hath been aſſeſſed to the Subſidie of v 1i, in goods, or iii li. in 5 fins. 


lands, at the affeſſement next before the ſaid building or diviſion, or as ſhall ;?,;*' 
be adjudged by the two next Juſtices of Peace(by writing under their 
hands and ſeals, to be preſented at the next Quarter Seſſions) to be fir and 
able to be ſo aſſeſſed in the Subſidie, 35 E1.6. 

The two next Juſtices of Peace have power to decide and determine of 
the ſufficiency and conveniency of ſuch houſes, and of the.ſufficiency of the 
inhabitants thetein. 76d. | | | 

Several Orders were made for the ſtopping of buildings began in Lin- 
colnes- 1nne fields,$ Sept. 11 746. and ſeveral other in that book of the Seſ- 


An Order to prohibit any Work-men from erecting any new buildings 
in that part neer Clements-1nne and New-1nne 28 Aug. 8 Car. Lib, Sefſ. 


. Pac, Mid. * | 


may from time to time view and ſearch all ſuch Mault, as ſhall be made or 2+ 


An Order for ſtay of ereQing of new buildings, according toan Order - 
of the Star-chamber 20 0#obr, 40 Eliz, 0rd. 2 Oifobr. 10 Car. Lib. Sef]. 


Pas. Mid. 


a 4 
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Manlt, Cav. 33. 
He Conſtables or Bailiff of any Town, where any- deceitful Maults : :a 5.1. 


ſhall be made or mingled, to be fold contrary to the Statute 2 #4. 6. '351t 


putto ſale within any of their Towns ; and if thereupon they ſhall finde . 
any Mault pur tofale, being cvil made, or mingled with evil Mault, con- 
trary to this Statute 5; then the ſaid Conſtableor Bailiff, ſo finding any ſuch 


deceitful Maulc, with the advice of any —_—_— of Peace, may cauſe the ; 
ſame to be ſold to ſuch perſons, and at ſuch reaſonable prices, as to the p; 
diſcretion of the ſame Juſtice ſhall ſeem expedient, 2 1 Fac. cap. 28. & Y 


Theſe deceitful Maults be of three ſorts, ſc. ſuch as be not well made 
or not well dreſſed ; or mixed : as, 

x. Firſt, if any Barley-Mault ſhall be made (in the moneths of June, 
July, and Anguſt only excepted ) if the ſame Manlt ſhall not have mche 
A {on thereof (ſe, in the far, floor, ſteeping, and drying thereof ) three 
weeks at the leaſt : and in the moneths of June, July, and Auguſt, ſeven- ; 
zen days at the leaſt, For under ſuch times the Manlt cannotbe well made \ 

| nor 
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CAP. 34,35- Marmeis. Niybt-walkers. 0&7 
nor wholſome for mans body : and Maulrs not ſufficiently dried cannot be = 
kept long, bat will be muſty and full of wevils. 
2. Secondly, if any Maults ſhall be put toſale whichbe not well trod- 
den, rubbed and well fanned. _ ol; | 
3. Thirdly, if aoy Maults be mingled, ſc. Maults not well made as a- 
forefaid, or made of Mow-burnt or {pired Batley, and mixed with good 
Maules, and ſo put to (ale. | | - 
' The Juſtices of Peace at their Quartct Seſſions, (or the riiore part of Two F»f.: 


5% them) at all times may ſupprels and diſcharge, or reſtrain the nn of 

Maulſters z and alſo may reſtrain ſuch perſons as they ſhall think meet, for 
buying Barley co convert to Mault. Andif any perſon ſhall refuſe, diſo- 
bey, or not perform ſuch ſuppreſſing, diſcharge, or reſtraint, or any 
Order which the ſaid Juſtices in their Seffions ſhall & 
ſame ; then, and fo often ſuch perſon, being thereof duly conyidted be- 
fore the ape 00 Quatter Seſſions, or-before any two Juſtices of 
Peacc out of their Seffions (by his own confeflion, or by two witneſſes ) 
ſhall be by the ſaid Juſtices committed to the Common Gaol, there to re- 
main without bail for three days, and after that until he ſhall become bound 
by Recogaizance in fourty pounds to the Kings uſe, before ſome one Ju- 


ſtice of peace, to perform and obey ſiich order, lupgrelling, aitherge of - 
offenders 


reſtraint. So that any two Juſtices of Peace may convi 
(upon their confeſſion, or by two witneſſes) and then may commit them, as 


et down touching the 


aforeſaid: andafter any one Juftice of Peace may take ſuch Recognizance, ,,, z;p. 


as aforeſaid. | 


— A 
— 
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Mariners, CAP. 34. 


Ne Fiſherman uſing the Sea ſhall be taken to ferye as a Mariner by the 
Kings Commiſſion, bur by the choice of two Juſtices of Peace next 
adjoining to the place where he is raken. 

See more for Mariners, Vital. Rogue and Souldier. WEIS 

An ARfor preventing injuries and wrongs done to Merchants at ſea, in 
their Perſons, Hips, and Goods, and prohibiting Mariners from ſerying 


5 Elix ©, 
P+ Jo 


under forein Princes, or States without licence, x3-Apr. 1650. (#6. AGF, 


fol. 799. Thelike 9 Sepr. 1652, fo. 1529. ; fn 
The wages and proportions of prizes of Mariners and Sea-men inthe 
ſervice of ihe Common-wealth appointed by votes of Parliament, 32 Pw 


1652. f0. 1907-6 


th. 
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Night-walkers, 'C AP, 35» | 


Lamb.46 V aftice of Peace (ex officio, and by the Commiſion, the firſt Aſ. - 

13 N70. Nom ) may cauſe to be arreſted all Night-walkers, be they ſtran- 

reerit.  persor other perſons that be ſuſpeted, or that be of evil behaviout, or of 

' evilfame: and more particulatly all foch ſuſpe&ed em Deep in 

theday time, and goabroad in che nights; andall ſhall in che aght 

ſeaſon haunt any houſe that is ſuſpeRed for baglery z Or hall is che _ 
| 


[885 


Fg 
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Oath. Partridges. . | CAP. 36, TH 


- time uſe other ſuſpicious company 5 Or ſhall commic any other outrages or 


miſdemeanours z and may force them to finde ſurety for their good beha- 
viour. See the title Surety for the good behaviour, cap.75. Fl 

For asone ſaith, ſuch Night-walkers (or Night-birds) are ominous, like 
the- Whiſtler, &c. and ſuch night-walkings are unfit for honeſt men, and 
more ſutiog tothe Thief (the right Whiſtler) and to beaſts of the prey, *** 
which come forth of their dens, when man goesto his reſt. | 


2 
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| Oath, Cav. 36. 


Ny one Juſtice of peace may compel ſuch as are between the age of Land. 19s. 
fifteen yeers and threeſcore, to be ſworn to keep the peace. See the 
Statute of Wincheft. 13 E. 1. cap. 6. And the Articles of Inquiſition upon 
the ſaid Statute of Wincheſ?. made about Anno 34 E.t. . | 
' Any two Juſtices of the peace (the one being of- the! ©uorum) may re- 
quire any perſon at the age of eighteen yeers or above (under the degree of 
a Baron or Baronneſs) to take the oath of Allegeance, and upon their refu-' 
ſal may commit them to the common Gaol, there ta remain withouc bail 


7 lacs. 


_ rillthe next Aﬀiſes, or Quarter Seffions, 


[89] 


Two ſuch Juſtices, 8c. may take the oaths of the Under-ſheriffs, and 
their Officers, &c.. See the title Sherifſes. [:” 
Swearing profanely, fee more Cap. 55. 


| Partridges, Cav. 37. 
þ Yery Juſtice of peace (by the Statute of 23 Eliz.) may examine all of- 33> _ 
—tences,for the deſtroying or taking of Partridges or Feſants inthe night *-tutt-38. 
time; and for ops or hunting with Spanicls, in any eared or codded 
corn : and may binde by recognizance the offerters with good Sureties to 
appear at the next' generall Seffions of the peace to: anſwertheir ſaid of- 
fences, 8c. oo | 73 
But.nowby the Statutes made 1: Fac. 27. & 7 14.11. the offences of de- 
ſtroying, 8c. of Partridges and Fefants (generally) 'is referred to two;Ju- 
_ peace ; to: examine, hear, and determine our of: Seffions. Yide 
$61 ho. 3075; þ IO C.-Y 4 439377: ITED: ; opts } T&- i 
Alſo after the convi&tion of any ſuch offender (according.to the Stature 33 11s 
of 23 Eliz.) for taking or deſtroying any Partridges or Feſants in the night 
time, any one Juſtice of peace of that County, may binde ſuch offenders 
with good ſureties, that for the ſpace of two.yeers) they ſhall nor take or 


deſtroy any Partridges or Feſants contrary to that Statute. 


1. 'By the Statute made 1 Fac. every perſon which ſhall ſhoor fit, kill,on7 75:27. 
deftroy-(withany%gunor bow) any Partridge, Feſant, Houſe-dove;Pigeon$s7. a 
Hearn, Mallard, Duck, Teal, or any ſuch fowl, or any Hare:-: +2,/314 + 13 Gare: 


;.- 2: -Oriſhall cake, kill; or deſtroy any Partridge, Feſanr, Houſe dove, or 


Pigeon, with ſetring-dogs and nets,'or with any manner of nets,; ſnare, en- 


gines, Orinſtruments ; © '_ 
3, 3. Or 


— 


Partridges. | 99 


CAF. 37. 


3 Or ſhall rake out of their neſts, or willingly deſtroy, or break in the - 
neſt, the cgges of 2ny Feſant, Partridge or Swan: 


4. Or ſhall trace or courſe any Hare 1mtfik ſnow: | 

5. Or ſhall at any cime take,or deſtroy-any Hare with cords, or any ſuch | 

inſtruments: | I» 

s | 6. Orſhall have or keep any Greyhound for Deer, or Hare; or ſetting | | 


Dog,or Ner,to take Feſants or Partridges (except they have lands. 8c. of 
inheritance of the cleer yeerly value of v 1i.or xxx li. per aznum for lite,or 
goods worth 290 li. or be the ſon of a Knight, or of ſomeperſon of higher 
degree,or the ſon and heir apparent of an Eſquire.) 
: fac2% The ſaid offences deing proved by the confeſſion of the party, or by the 
oath of two ſufficient witneſſes, before any two ey — of peace (of the 
County where the offence ſhall be commitred,or the offender apprehended) 
every of the offenders ſhall by the ſaid Juſtices (for every ſuch offence) be | 
committed to the Common-Gaol for three moneths, without bail, unleſs che | 
| 
| 


$0. 


ſaid offender ſhall forthwith upon the ſaid conviRtion, pay to the uſe of the 
poor there, xxs. for every Hare, Fowl, and Egge, ſo taken or deſtroyed; 
and forty Shillings for haying ſuch Greyhound, ſerting Dog, or Net; Or 
after one month after his commitment, become bound by recogniſanze with 
two ſufficient Surettes in xx li. a peece with condition not. to offendthere- 
after, in any the particulars aforeſaid. Which ſaid Recogniſance ſhall 
be taken by any two Juſtices of peace of the County where the offend- 
eris impritoned, and by them fthall be returned co their then next Quarter 
Sefions. | 
Alſoir may ſeem by the generall words of the Statute, that any two 
Juſtices of peace may in like manner proceed to examine and puniſh: the 
offences of {elling, or buying toſell again, any Deer, Hare, Partridge, 
or Feſint, contrary to this Statute; for the words of the Statute be, Thar 
any two Juſtices of peace, or more together, out of any Sefftions, may 
examine,hear, and determine, all offences againſt this Statute made 1 Fac. 
Regis, and may perforine every other thing requiſite forthe due execution 
thereof. + 6-2 
place: By the Statute made 7 Fac. Regs,every perſon which ſhallgake, kill, or | 
21 132, deſtroy any Feſant, or Partridge, with ſetting dogs, and Nets, .or with | 
y any 5 D&O» 8g 0Ogs, z 
any manner of Nets, Snares, or Engines, (it being proved by the canfeſ- 
fion of the party, or by the oath of. one ſufficient witneſs before any twe 
Iaſtices of Peace ) ſhall by the faid. Iuſtices be committed for three 1 
moneths without bail; unlefle the ſaid offender ſhall forthwith pay to _ | 
the uſe of the poor there, xxs. for every ſuch Feſanc, and Partridge: [99] . | 
And further, ro become bound by Recognizance in the ſumme of xx li. | 
never to take, kill, or deſtroy any Feſant, or Partridge any more; which |: 
Recognizance ſhall be raken by any one Tuſtice of peace of the County 
where the offence ſhall be committed, and ſhall berecurned to the next 
Quarter Seſſions. 2 FenT I. oh | | 
7 Tac.rn, Every perſon which ſhall hawk:ac, kill, or deſtroy, any Feſant, or Hewking 
+1Ja6" Partridge, with any kind of Hawk, or Dog, (by colour of hawking) be- # HerveP. 
tween the firſt of Iuly, and the laſt day of Auguſt, ( the ſame being 
proved by the confeſſion of the parry, or by the oath'of two ſufficient wit- | 
neſſes, before any two Tuſtices of peace of the Cqunty where the offence ; 


" 
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100 Peace. CAP. 38, 


was committed, or the offender apprehended j ſhall by the ſaid Juſtices be 
committed to the common Gaol, there to remain for one moneth without 
bail ; unleſs the ſaid offender ſhall forthwith upon the ſaid conviction, pay | 
tothe uſe of the poor there (where the offence-ſhall be committed, or the | 
party apprehended ) xls. for every ſuch hawking ar Feſant or Partridge, 
and xxs. for eycry Feſant or Partridge, which any, and every ſuch offten- 

der by himſelf, his Hawk, or Dog, ſhall take, kill or deſtroy, coatrary to the 
intent of this Statute. - 

-Bur no offender puniſhed by vertue of this Law, ſhall be puniſhed by 7 tac.::. 
vertue of any other Lay, for the ſame offence. Alſo ſuch offences muſt be 
—__ of to the Juſtices of peace, within {1x moneths after the of- 
ence. 

Any two Juſtices of Peace may make their Warrant under their hands, 7 1ci:. 
to any Conſtable, toenter into, and ſearch rhe houſes of any perſon (other 
then of ſuch as have free Warren, or are Lords of any Mannour,or have bs 
Freehold of x], li. by the yeer or more, of ſome eſtare of inhericance, or 10 
have fourſcore pounds by the yeer ſor term of life, or be worth in gooc's 

©0 li. ) being {uſpeRed to have any ſetting-dogs, or any manner of nets, 1 1 

or the taking of Feſants and Partridges: and yhereſoever they ſhall finde ' | 
any ſuchdog or nets, the ſame to take, catry away, detain, kill, deſtroy, and | 
CUt1n pieces. | 

By the ſame Statute 7 Fac. cap.11. every ſuch perſon as hath free War- 
ren, or is Lord of a Mannour, or hath other eſtate as aforeſaid, is allowed | | 
(on their own free Warren, Mannour, or Free-hold) to take Feſants and 

' Partridges in the day time only, and between Michaelmas and Chriſt- 
mas, E EEE 
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wr . Peace. Car. 38. 


Very Juſtice of Peace hath authority and power given him (by the firſt 
Aſdignavimw, or clauſe in the Commiſhon ) to keep and cauſe to be 
kept the Kingg,Majeſties Peace ; by force of which words they haye as well 

the ancient power touching the keeping of the Peace, which the ancient Lanb.44. 
Conſeivators of the Peace had by the Common Law; as alſo all authority 
which the Statutes fince have added therero: And ſo they may cauſe to 
be kept all the Statutes and Lawes now in force; which been made for 
[90] the Peace, or keeping thereof: and more eſpecially chey may arreſt, or 
'- cauſetobearceſted and ſent tothe Gaol,all murtherers,robbers,and felons; 

and all perſons ſuſpected of ſuch things. | 

' They may alſo ſuppreſs, and binde to the Peace, or good behaviour, all 
Afﬀrayors, and all-perſons unlawfully and riotoully afſembled, or unlawful- 
ly wearing armour, otany weapons, by night or by day, or otherwiſe put- 
ting the people in fear, and all unlawful night-walkers, and the like : All 
which may be well (did to be diſturbances or breaches of the. Peace. See 
more for theſe under their particular titles. | 
_ If any. Aﬀray, Forcible Entry, or other thing 'in diſturbance of the 
Peace be made or committed in the preſence, or within the view of a Jus 

tice of Peace, he hath power to record it, and to certify the fame and alfs 

| | | | C0) 


- — 
F. ( de SIEM 


- tt. 
A 


Plague yok 1O1 


| CaP.39- ; P 
ro commit the parties to Ward, preſently upon the fa&t done : Bur if there 
be any mean, ſpace, or time, then he cannot commit them to Ward, but 
he may record the ſame, and may (at any time ater make his Warrant to- 
take them, -and) binde them with Sureties, to theit 'good behaviour z 
and for want of- Sureties may ſend them'to the Gaol. Cro. 41. per Cariam, + 

If gþe Juſtice of Peace ſhail certify: into the Kings Bench, that 1; 9./! 
hath broken the peace in his preſence, upon this" certificate 7. S, ſhall'be* 
there fined, without allowing him any Traverſe thereto. Marr. Let, 3; 
Cromp«131. | E | 41 

Whar breachof the Peace is, ſee morethere Cap. 3.67 & 73; *- 
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Plague, Cav. 39 
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113'! JF any perſon infected, or being,ot dwelling in an houſe infeQed with the oy 19; 
«xc: Eplague, ſball be by any Juſtice of Peace (or otter Officer) commanded | 
to keep his houſe, and notwithſtanding ſhall wilfully go abroad, and con- , ' 
verſe in company, having any infe&ious ſore upon him, it is felony : and if 
ſuch perſon (hall not have ſuch ſore abour him, yet for his ſaid offence he 
ſhall be pnniſhed as a vagabond (by the appointment of any Juſtice of , 
Peace, as it ſeemeth) and further ſhall be bound to his good behaviour, for 
one whole yeer, il | ” 
F'.as It ſhall be Jawful for the Juſtices, or any one Juſtice of Peace (andother 
| head Officers in Corporate Townes) within their ſeverghlimits. co appoint 
Searchers, Watch-men, Examiners, Keepers, and Buriers, for the perſons 
and places infected : and to miniſter unto them oaths, for the performance 
of their ſaid ſeveral Offices, and to give!them other direRtions as to them _ 
ſhall ſeem good, ſee ( romp.122.b. * | 1243's 

If any perſon infected, or dwelling, or being in an houſe infected, ſhall 
contrary to the commancment or appointment of the Juſtice of Peace (or 
other Officer) wilfully atrempt to go abroad, or to refiſt ſuch their Keep- 
ers or Watch-men,then may ſuch Watch-men with violence enforce them 
to keep their houſes, and not be impeached for hurting them, ibid. - 

Any two Juſtices of peace (or any two head Officers) of any City; Bo= 5,9 146;- 
rough, Town corporate, and place priviledged, may tax all and every inha- ces. 
birant, and all houſes of habitation, lands, tenements, and hereditaments, ['92] 
within the ſaid City, or Borough, 8&c. or the-liberties thereof (at ſuch rea- 

ſonable raxes as they ſhall think fit) for the.reaſonable relief of ſuch perſons 
as are infected, or inhabiting in houſes thatare infeed in the ſame | City; 
 &c. Andwaylevy the ſaid taxes (by diſtreſs and ſale of the goods of eve-' 
tx; perro refuſing, or negleing to pay the ſaid taxes). by warrant-under 
the hands and ſeals of rwoſych. Juſtices, or head officers, to be directed to 
any perſon or perſons, for the execution thereof: and; in'defaule of ſuch di- 
ſtreſs, and that-refuſal be made of payment, upon retura-thereof, thedaid 
Juſtice (or Officers) by like Warrant may commit ſuch perſon to the- Gaol; 
there to remain without bail, until .he ſhall Catisfie the ſame traxation,and 
the arrerages. | TH 1 -; 


— = 
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WM If the inhabitants of any ſuch City, 8c. are unable ta relieveglitir int- ' 
- teced perſons, &c. upon certificate thereof by the head A—_ other. 
b-- | K | uſtices 
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One Inſlices 


Juſtices of peace of ſuch Citie, 8&c, or by any two of them, to any- rwo 
Juſtices of peace of the County of, or neer to the ſaid Ciry,&c. fo infected, 
any two Juſtices of or neer the ſaid-Connty, may tax the inhabitants of 
the County within five miles of the ſaid place infeded, at ſuch reaſonable 
weekly rates as they ſhall think fit,to be levyed by Warrant from any two 
ſuch Juſtices of peace, of or neer the faid County, by diſtreſs, and fgle of 
goods, and in default thereof, by impriſonment of the body of the party 
raxed as aforeſaid. | 


If any ſuch infeftion ſhall bein any Borough or Town corporate, where ».. 


there ae no Juſtices of peace, or within a Village within any County; then 
any two Juſtices of peace of the ſame County whetein the ſaid place infe&- 
ed ſhall be,may tax the Inhabitants of the ſaid County, within f 

the ſaid place infeed,at reaſonable weekly rates, as they ſhall think fir, for 
the releef of the ſaid places infeted, to be levied by diſtreſs and fale of 
goods (upon Warrant from the {aid Juſtices of peacc of the ſame County ) 
and in default thereof by impriſonmeat,as aforeſaid. | 


— 


t Iac c.31, 


1ve miles of - 


All ſuch taxes made by the Juſtices of the County. for the releef of v.;. 
ſuch City, &c. ſhall be diſpoſed by the ſaid Juſtices of the ſaid County, . 
_ and asthey ſhall think fir (where there are no Juſtices of peace in ſuch 


x is &c. ) And where there are Juſtices of peace, then in ſuch ſort as 
= ead Officer and Juſtices of peace there, or any two of them ſhall chink 
[ | 


All ſuch taxes madeeither in City,8c. or County, ſhall by the ſaid Iuſti- t6ia, 


ces that raxed thegg.(as it ſeemeth)be certified at their next Quarter Seffions 


to be holden within ſuch City,8c. or Connty,reſpeQively,there to be con-- 


tinued,inlarged,extended to other parts of the County,or determined.as ar 
the ſaid Seſſions ſhall be thought fir. 


But no Iuſtice of peace ſhall doe or execute any thing before menti- e.z. 


oned, within either of the Univerſities of Cambiidge or Oxford, or with- 


in any Cathedrall Church, or the Liberties thereof, or within the Colle- 


ges of Eaton or Wincheſter, but the Vice- Chancellor of the Qniverlitie, 
Biſhop and Dean of ſuch Church,and Provoſt or Warden of the ſaid Col- 
leges ſhall doe and execute all things above mentioned, within their ſeverall 
Precin&ts. | 


— — —  — 
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: ':'; Powee.' Car. 40. 


Oor are here to 'e underſtood (not vagabond beggers and rogues, bur) 


thoſe that labor tolive and ſuch as are old and decrepit,unable to work, 


poor widows, and fatherleſs children,and tenants driven to poverty,not by 
ryot,expence or carele{neſs,but by miſchance, &c. ' 


Any one of thoſe Tuftices of peace who may appoint Overſeers for the o.,. 
poor;may alſo ſed tothe houſe of correRion, or common Gaol; fuch as will # =*-2. 


not imploy themſelves in work, being thereunto appointed by rhe Over- 
ſeers.according tothe Statute 2x Fac.cap.28.- - {12 


' Two Juſt. Two (or more) Iuſtices of fieace, whereof one ro be of 'rhe 2uorpm, ,; wi. 
" dwellinginor neer the Pariſh or diviſion, 8c. ſhall yeerly within qne *-* 


moneth after Eaſter, under their hands and ſeals, appoint” four, three, or 


rwo 


— 


_— 
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———banall Houſholders inevery Pariſh, tobe Overſeers of the poor 


within the ſame pariſh who ſhall join with the Church-wardens therein. 21 
larecap. 28. | 

Tie Juſtices of peace which have the appointing of theſe Overſeers, 
muſt therein be carefull to chuſe ſuch men as in Every Town are fitteſt: 
{c. ſubſtantiall perſors , having competency of wealth, wiſdome, and a 
good conſcience. \. And indeed this name and office of Overſeers, may 
beſeem the beſt, and nor the meaneſt men (it being a name and office of 
great antiquity and excellency, as you may ſee 1 Cr. 23. 4+ Acts 20 2E. 


"& As 6.3, 5.) And though the perſons are dignified according to the 


fiagularity of the ſubject; yer this 1s not the leaſt office to be called Over- 
ſeers of tlie poor. For as God himſelfe hath a ſpeciall reſpect to the miſeries 
of the poor; ſo they be like God which provide for. the neceflities of the 


poor. 


Tkeſe Overſeers and C burch- wardens (or the greater ov of them) with The 0v4- 


the conſent ot two or moeſuch Juſtices, ſhall take order from time to time, 
for ſerting their poor on work, putting out apprentices, and relieving their 


_ impotent as followeth. 


feers duty. 


x. Firſt. for ſetting tg work the children of all ſuch, whoſe Parents ſhall ,,,,.,,;e; 


not by the greater part of the ſaid Overſeers be thought able to keep and 
maintain their children;which children'they,or the greater part of them, by 
the aſſent of two ſuch Juſtices, may alſo put our to be apprentices, ſc. the 
men children till their age of 24,and'the women children till their age of 2 x 
yeers,or the time of their mariage. \ 

_ Andall poor children of the age of 7 yeers or above ſo bound appren- 
rices,may be taken and kept as apprentices by cheir Maſters, any former ſta- 
tute to the coatrary notwithſtanding,See I Fac. cap.25.& 21 Face 28. & 3 


Car.4.but ſuch binding muſt be by indenture.See 4F. 77. Labor. Cromp.184. 


b. And ſee the forme of ſuch an Indenture, hic poſt. cep.128. 


Note that the putting of poor children apprentices is holden to be one of 
the beſt waies of providing tor the poor. Reſo. 1. 

And one Juſtice of the peace may compell any perſon meet, to be bound 
as an apprentice.Ch. 31. 

2. For ſetting 10 work all ſuch perſons(maried or unmaried)as, haying no 
means to maintain them, uſe no ordinary and dally trade of life to get their 
living by. | 

Such alſoas can get no work, are by the Overſeers to be ſer on work. 
And any orie Juſtice of peace may ſend to the houſe of CorreRion, or 
common Gol, ſuch as ſhall not imploy themſelves to work, being appoint- 
ed thereto by the Church-wardens and Overſeers of the poor of the Pariſh. 
43 El.cap.2. 

Now the placing of ſuch apprentices,and the ſetting and holding the poor 
ro work, is the more proper and true duty of Overſeers,for otherwiſe their 


 barepathering or railing ofa ſtock,is tolittle purpoſe. 


- And note, that the Church-wardens and Overlſeers of the poor, may by 
2nd with the conſent of two or moe Juſtices of peace (whereof one to be of 
.the 2uorum)8c.ſer up,uſe,and occupy any Trade, Myſtery, or Occupation 

anely for the ſetting on work, and better relief of the poor of the Pariſh, 
Town or place,where they are Overſeers,&C.3 Car.capege | 


K 2 Alſo 


Able perſ. 
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Alſo ſuch poor as are not to be removed out of the Pariſh, or are there 
lawfully ſetled, may by the conſent of the Pariſh, or by the Charch- war- 
dens and Overſeers of the poor, of the greater part of them, be placed as 
Tamates for a time, Reſ. 34. | | 
Or by the keave of the Lord of any Waſte they are to have houſes 
bought for them on the Waſte, according to the Statute 43 Eliz.c.2. 
3- Forrelieving ſuch poor amongſt them as are poor and impotent, or 
not able to work. 2 
But this relieving of poor, and impotent perſons, muſt be convenient 
and ſuch as that they neither be forced to beg, or ſteal, nor ſo lictle as that 
it may be a lingring death to them. | £3 
And to thele purpoſes the ſaid Ovyerſeers are inabled to raiſe weekly, or ,; :1;x.c... 
otherwiſe (by taxation of every inhabitant, Parſon, Vicar, and other, and 
of every occupier of lands, houſes, tythes, mines, or ſaleable underwoods 
(proportioning them to an annual benefir, &c ) in the ſame Pariſh, ſuch 
competent ſummes of money as they ſh2ll think fir, therewith to provide 
aconyenient ſtock of ſome ware or ſtuffe, to ſer*the poor on work, and 
alſo competent ſummes of money towards the neceſl.:ry relief of their 
lame, impotent, old, blinde, and other poor not able to work : and for the 
putting vut of ſuch children (as aforeſaid) to be Apprentices. 
The Parſon prefentative having the tenths or tithes of the pariſh, ic is equal 
that he ſhould pay the tenth part of the rate to the poor of the Pariſh: or 
ſhall bear rothe taxation of the poor according to the reaſonable value of 
his Parſonage; having conſideration to the juſt deduRtions : and ſoof the 
Vicar preſentative. Refol.33. | 
And concerning Parſonages impropriate, the tithes are to be confider- 
ed in their ſeveral kindes: for tithe corn is uſually paid to the Parſon ; and 
{mall rirhes of all kinde to the Viear. | 
But for Paſture grounds, Parks, Wood grounds, Commons, and Heath 
grounds 8c. thEfein many parts of this Realm do exceed the Corn or 
Errable ground, and pay little or nothing either to the Parſon, or Vicar: 
So as in reafon it ſeemeth ſuch Parſonages preſentative or impropriate 
ſhould be charged only torthe tenihs of ſuch profits as they receive, and 
not forthe renths of the whole Pariſh. 
 Forother men how they ſhall be rated, ſee cap.50. & 53. 
The office then of theſe Overſeers conſiſterh principally in two things. 
x. In taxing contributions of money for the relief of the poor. 
2. In the diſpoſing thereof according to Law and good diſcretion. 
And intheſe raxations there muſt conſideration be had, firſt to equality, 
and thento Eftares, | 
Equality, that men may be equally rated with their neighbours, and ac- 
cording to an equal proportion, 
Eſtares, that menbe rated according to their eſtates of goods known,or 
a:cording to their known yeerly value of their lands, farmes,or occupyings, 
and not byeſtim:tion; ſuppoſition, or report. Alſo heren the charge of ta- 
mily, rerinue.and:countenance' is in ſome meaſure to be regarded:for if one 
valuedat 500 1i.-in goods hath bur himſelf, and his wife, and another efti- 
'mated at 1000 1i. hath wife and many children, 8c. the firſt man by reaſon 


| isroberated as much as the other : and ſo of lands : Tamen quere what the 


Lavy is in ſuch caſes. The 
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The cauſes of To relieve the impotent , , 
taxations are TNIce: To put forth Apprentices ; 4 y money. 


* And this laſt, ſe, the putting forth and raking of Apprentices, may well 


Toſet the poor at work by a ſtock, 8c. 


| hetermed a ſpecial work, and Seminary of mercy, 


Co,R el.17, 


But in putting forth of theſe Apprentices, there muſt be regard had, to 
the Maſter, the Childe, and the Parents. | 

The Maſter, /c. his ability, and honeſty : otheriviſe by ſome device or 
hard intreaty, they may provoke their Apprentices te depart, or run away. 

Secondly, his Trade or Faculty, leſt the Apprentice conſume his time 
withour learning any thing : for the word Apprentice cometh of the word 
apprenare, id eſt, addiſcere, or diſcere, and ſheweth that they are tobe bound 
to, and brought up in, taught, and inſtructed by the Maſter in ſome Art, 
Myſterie, or Trade. 7 Ip 

- To theſe two, the Juſtice of Peace muſt have an eye. | 

And withal the Juſtices ar their monthly mcetings ſhould do well (once 
in three or four quarters) to cauſe the Officers. of every Town to bring 
them a-note in writing of all the poor inthe Town which are overburthen- 
ed with children, and of the names and ages of their children; And alſo a 
note of the names of all thoſe in their Pariſh thatare fir to take Apprenti- 
ces.; and ſo from time totimeto put out and place the children, 

The childe, /c.. to put them our timely, and while they are young and 
tractable {ſo as they be above the age of ſeven _ otherwiſe by teaſon 
of their idle and baſe educations, they will hardly keep their ſervice, or im- 
ploy themſelves to work. $2, . 

And by the Statute 7 Fac. cap. 3. children which be above the age of 
fifteen yeers, are not thought fir, or allowed to be firſt bound out as Ap- 
prentices ; but are to be forced to work or to go to ſervice, and if they re- 
tuſe, they are to be ſent to the houſe of CorreQion, orbound over to their 
good behaviour,and ſo to the Afliſes orSeffions of the peace. 

Soail ſingle perſons under the age of thirty, being warned by two Ju- 
ſtices of peace to put thernſelves into ſervice by a day preſcribed them, if 
they do not accordingly, but ſhall ſtillcontinue living idly out of ſervice,not 


having viſible means ot their own to maintain them, they are to be ſent to 


the houſe of correion, or bound over, 8c. #t _” | 

The parents,ſc.to take away ſuchas are brought up to live idly and loofly, 
orelſe ſuch as are a burden to their parents, and whoſe parents are leaſt able 
to relieve them. 

Again, concerning the Maſters; all perſons of ability, are compellable 
to take Apprentices, according tothis Statute; yea if they be of ability, 
though they have but a houſe or ſleeping place in the Town, they are char- 

cable. | 
, And the Statute of 43 E/,2. which faith that the Church-wardens 
and Overſeers of the poor ſhall put out children to be Apprentices, doth 
neceſſarily imply, that ſuch as are fit muſt neceſſarily receive ſuch Ap- 
prentices, reſol, I. 


[95] 


. Yea, every man who by his calling, and profeſſion, or manner of living | 


entertaineth and muſt haye uſe' of other ſervants of the like quality, 


muſt entertain ſuch -an- Apprentice: _ notwithſtanding diſcre- 
| | 3 _ 
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tion , muſt be the guide upon conſideration of circumſtances. Ref. 3. 
And every able or wealthy perſon thar liverh privacely, though he hath 
 nouſeof a ſervanr, yer he muſt contribute, and may be raxed towards the 
putting forth of Apprentices, as to other charges for the proviſion of the 
poor. Reſ.q. ; 
And Clergy men are not herein exempted, but may have Apprentices 
put to them ; and this was the opinion of all the Judges, upon two ſeveral 
>, references to them Jately made from the Kings Majeſty (as I have been 
credibly informed. ) Or at leaſt they are chargeable ro contribute tothe 
putting out of Apprentices: See the words of the Statute of 43 Eliz.c.2. 
ble antea. | 
Notealſo, that as the Statnte enableth the Church- wardens and Over- 
ſeers (with the conſent of two Juſticesof peace) to put one Apprentices, 
ſo it doth enable them to place thoſe Apprentices with Maſters, for-yyit 
out Maſters there can be no Apprentices. And the ſaid Juſtices may com- 
pel all ſuch as be of ability, to take ſach Apprentices (according to: their 
diſcretion ) -and if any ſuch Maſter ſhall refuſe to take ſuch Apprentice, ſo 
- tohimappointed, the ſaid Juſtices may binde ſuch Maſter over to rhe next 
general Gaol: delivery, there to anſwer ſach default 5; And this was rhe di- 
reftion of Sir Hemry Montague knight, chick Juſtice of the, Kings Bench, 
at Cambridee Afliſes, Anno Dom. 1619. wherewithall agreed Sir Nicholas 
Hyae, and Sit Francs Harvey, Judges of Aﬀiſe at Cambridge Summer Aſ(- 
lifes, Anno 1627. And if he refuſe to take fuch Apprentice, or to give 
bail toappear at the next general Gaol-delivery (or quarter Seſſions) he 
may be ſent,to the Gaol, there ro remain untill he will give ſach bond. 
Refol.6. | > 40 0p 
ns the Statute of 43 EL. c. 2. feemeth to warrant as much, th: words 
of which Statute tothis purpoſe are thus, Be ir further enacted , that ir 
ſhall be lawful for the. Church-wardens, and Overſeers, or che greater part 
of them (by theaflent of rwo Juſtices of peace) to binde any ſuch chil- 
dren tobe Apprentices, where they ſhall ſee convenient. Pls hic antes. 
 _  Orelle the ſaid Church-wardens and Overſeers (with the conſent of the 
faid Juſtices) as it feemeth, may impoſe upon ſuch Maſter {retufing to take 
fuch Apprentice) a competent fume of money, for the putting our of 
ſuch an Apprentice elſewhere. And upon the Maſters refuſal to pay ſuch | Y 
money, twoſuch Juftices may take their Warrant to levy the fame by di- | 
fireſsand fale of the offenders goods, &c. See Ponlton 2.4. ; 
Or the refuſers to take Apprentices, may be preſented and indifted for 
the fame, upon the Statute of 43 Zliz. ar the Afiſes, or Sefhons of the 
pee: and upon ſuch indictment they may be fined and imprifoned, 
Refot.7. a7g 7 : |; | | 
Bur there is no neceſlity that any money ſhould be given with apprentices, 
for that muft be lefr to the diſcretion of the Church- wardens and Over- 
ſeers, all circumſtances. of age and-abiliry being conſidered : and if they 
cannot agree with the party, then the Juſtices of peace adjoyning, or in 
. theirdefault, the Seſſions of peace are ro determine this, Refof.2. - | 
An Apprentice put to a man in. regard of a farm, when his Leaſe expi- 
reth, his Apprentice muſt goſtill with the farm, if che firſt Maſter will : 
Otherwiſe where the Apprentice & put toa man in regard of his abilicy, or 
for other reſpeR. \ Where 


\ 
| 
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Where;the Maſter of the Apprentice dieth I have known it ordered by 
the Judge of Afliſe, that the executor having aſſers left him, ſhall keep 
the Apprentice, orſhall otherwiſe provide for him : otherwiſe Appren- 
ices; as alſo ſervants, are by law ſerled in that Pariſh (where they were 
laſt) and if they become ger rc the Pariſh muſt bear the adyenture; 
after their time, or term of ſervice be lawfully ended. Reſol.25. 

If the Parents of poor children ſhall refuſe to ſuffer their children tobe 
put forth (without good cauſe ſhewed) ſuch Parents alſo may be bound 
over by the Juſtices to anſwer their faid default: and if the Ap- 
_— _ refuſe, the Juſtices may ſend thern co the houſe of Corredi- 
ON, qu0ouſqz Oo 

And it the Parents of ſuch poor children being ſo bound, ſhall entice 
their children away (themſelves not being able to maintain them) ſuch 
Parents may be committed tothe houſe of CorreRion, Reſ.7, . 

Note that if the Maſter ſhall pat his Apprentice into apparel, it is a gift 
in Law, and he cannot after take 1t away, he ſhould part with his 
Apprentice, 6c, Br.Trai.g3. | * 7 


. An Apprentice which runneth from his Mafter, or ſhall be otherwiſe dif- . 


ordered, may be ſent to the houſe of Correction, by any Juſtice of peace : 


. orelſe by order fromthe Seffions. See hzc cap. 314 - 
Two ſuch Juſtices ſhall rake the Account of ſuch Overfeers, at the end The 0ver- 
of their yeer, and of the Church-wardens, id every of theſe particulars _=_ uk 


- Lamb.4:8, 


Ibid. 


following. | 
't. Of all ſummes of money -by them received, ot rated, and not 
received. | | | 
2. Of all ſuch ſtock of ware or ſtuffe, as they, or any of the poor have 
in their hands. | : +3 
: 3- What Apprentices they have put out and bound, according to the 
ratute. Ts | 
4- What poor they have ſet ar work, or relieved. | 
5- Whether they have ſuffered any of their-poor to wander and beg 
out of their Town, or in the high-ways, or in their Town without their di- 
reQion. See for this 39 El.3. & 4. & Lambito6.: Reſol.15. | 
6. Whether they have monthly mer to confidet of theſe things. 
7. Whether they have aſſeſſed te Iababirants, and Occupicts of lands, 
&c, in their Pariſh, ſe. all ſuch as ate of ability, and with indifferency. 
8. Whether they have endeyoured to-levy and gather ſuch aſlefſe- 
ments. | | 
9. Whether they have been otherwiſe negligent in their office: within 
which words alſo there ſeemeth to lie included, if they have relieved the 


impotent, or ſhall negle& co execute the Juſtices Warrants to them, or aby ' 


of them SR for the kvying of any forfeiture according to this Stat. 
See P.2.0 12. 

All ſummes of money given fince 4 Fac. R. or hereafter to be given, to 
be continually imployed for the binding out of Apprentices, ſhall for ever 
be ſo imployed. And the Parſon or Vicar, Conftables, Church-wardens, 
and yr for the poor, ot the moſt of them, _ tave the LO 
and placing of fach Apprentices, ard the guiding: and imploytnent 
ſach moneys: and ſhall yeerly "make a true accompt-theteof &c. own 

| _ 


ny 
- 
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0eſers four, three, or two Juſtices of the peace dwelling there neer within one 
defaults. moneth after Eaſter&c.See the Statute 7 Jac.cap.3. 
Now if the Church-wardens, or either of them, or any of the Overſeers 
= ſhall refuſefo make and yield a true and perfe& account to the ſaid Juſtices 
of all ſuch ſummes of money, and of all ſuch ſtock, as aforeſaid; any 
ſuch Juſtices may commit them tothe common Gaol, there to remain with- 
& |. out bail till they have made a trueaccount, and ſatisfied and paid (to the new 
| Overſcers) ſo much of the ſaid ſumme and ſtock, as upon the ſaid account 
© ſhallbe remaining in his (or their) hands, &c. And if they make a falſe ac- 
comprt,they may be bound overtothe Aflifes, or Seſfions, and there an In- 
ditment may be preferred againſt them. | | 
Alſo ifany of the Church-wardens, or Overſeers,ſhall tefuſe or deny to e...z. 
pay and deliver over to the new Overſcers,the arerages (ſummes of money, 
or ſtock) which ſhall be in their hands, and due and behind upon their ac- 
f count to be made as aforeſaid;zany two ſuchJuſtices of peace may make their 
| Warrant, tothe preſent orſubſequent Church-wardens and Overſeers, or 
| | any ofthem, to levie the ſame by diſtreſs, and ſale of the offenders goods, 
'y rendring tothe parties the overplus, andin defect of ſuch diftreſſe,any two 
| ſuch Juſtices of peace may. commit him or them to the common Gaol, there 
di to remain without bail, untill payment or delivery of the ſaid ſumme,arere- 16ia. 
; ages and ſtock be made. | 
Bur if perſons aſſeſſed dy before the ſame be colle&ed without default of 
the Overſeers, as it hapned by reaſon of the ſickneſs in 1638;a new rate and 
i afleſſmenrs isto be made to ſupply the fame,ord.27. Aug ,14.Car. Lib.Seſs, 
| | Pa. Middleſex. 


P.24-10. 


- Ifany ſuch ſtock ſhall be in the hands of any the poor to work, and ſuch 

[97] poor ſhall refuſe to deliver the ſame, it ſeemeth any two ſuch Juſtices may 

make the like Warrant to levy the ſameby diſtreſs, and in defect thereof 
may commit ſuch offenders,as aforeſaid, | | pf 

Fi And as for other the negligences of the Church-wardens and Overſeers ,., 

intheir Office, orin the execution of the orders aforeſaid, every of them 

| ' making default, ſhall forfeit for every ſuch default xx s. (but it ſeemeth 

| ſuch defaulr muſt be proved either by the offenders confeſſion, or by exami- 

- nation of witneſſes) which forfeitures ſhall be levied by Warrant trom any 
two ſuch Juſtices of peace, by diſtreſs and (alc of the offenders goods 8c. *'*: 
or in defect of ſuch diſtreſs, - it ſhall be lawfull for any two ſuch [uſtices of 

F' | peace to commit the offender.to the Common Gaol, there to remain with-. 

| : out bail till the ſaid forfeitures ſhall be paid : 4ndthe ſaid forfeitures be im- 
ployed tothe uſe of the-poor of the ſame Pariſh. 90 ['# 

The refuſers to pay their rates or money aſlefſed upon them; and Over- 
| ſeers having money or ſtock behind upon. their accompt, their forfeitures 
I ſhall be levyed by the new Overſeers and Church-wardens,or ene of them, 

| by warrant from two Tuſtices of peace, &c. But for other negligences, or 

f | forfeitures of the Overſeers and Church-wrrdens the. Iuſtices ſhall make 

F: their warrant tothe Conſtables to levie the ſame. _ :. 

Y Two ſuch Iuſtices of peace are to allow the cauſe, or excuſe of ſuch Over- 

ſeers,. as ſhall not meer every moneth, * to conſider of the premiſles, 
or as ſhall be otherwiſe negligent in their office, Camb. edit.1614,p4g. 360, 

Two ſuch Juſtices may make their warrant (as well to the preſent as 

| | ſubſequent 


CAF. 40. vie iP oor. / 109 


ſub:equene Overſeers and Church-wardens, or to any of them) to levie Kr # 
all ſuch ſummes of money,and all arerages; (of every one thar ſhall retuſe ry o_ 
to contribyte according as they ſhall be aſſeſſed) by diſtreſs and ſale of the 
offenders goods (rendring to the party the overplus .) Andin defe& of ſuch 

diſtreſs, ſuch two Juſtices may commit him or them to the Common Gaol, 

chere to remain without bail, till payment be made of the ſaid ſumme and 
arerages. 

P.3, If the ſaid Juſtices doe perceive, that any Pariſh is not able torel.eve 
their poor,then any two ſuch Juſtices of peace may taxe and aſleſs = other 
perſons within the Hundred (where the ſaid Pariſh is) to pay ſuch ſummes 
of money to the Overſeers of the ſaid poor Pariſh, for the ſaid purpoſes, as 
the ſaid Juſtices ſhall think fir,according to the intent of this Law. 

Or it the Pariſh be not able to provide tor the poor children of the ſame 
Pariſh,the Tuſtices may provide Maſters for them in other Pariſhes within 
the ſame Kundred, and if the Hundred be not able, then in the reſt of the 
Countrey,as for other proviſion for the poor, which muſt be ar a Quarter 
Seſſions, Reſo.5. | 

He that without the conſent of the pariſh ſhall bring any poor to any 
Town, which are burthenſome to the town, may be raiſed in his rates to- 
wards the relief of the poor of that pariſh.Sir Nicholas Hyde. 

Yea Landlords or owners or pariſhioners taking into their houſes poor 
perſons(out of the pariſh)like to burthen the Pariſh,if the Landlord will nor 
{ecure the Pariſh, &c. Then may he be charged towards the relief of the 
poor of that pariſh to the valge of his rent reſerved ; or according to the 
charge they fo bring into the pariſh. Sec Reſo.35. 

Note that orders of this nature in the Scffions book of Xdiddleſex are very 
frequent made in preſence and by the Iuſtices of the benches ar Weſtmin- 
ſter.Vide that 23 Marchi3Car.where a poor perſon was ſent backto the houſe 
of Mr. N:chols to remain there withour paying any Rear. 


Py, If any perſons finde themſclyes grieved with any taxe, or other a& done 
by the overſeers,or by the ſaid Iuſtices of peace, they are to be relieved ar 
the quarter Seſſions. | "> 
P.9, Head Officers of Cities and Corporate Towns (being Iuſtices of peace) £o20r-e 


have the ſame authority within their limits, as herein is limited to Tuſtices of _— 
peace of the Cqunty, &c. And no other Tuſtices of peace'aretoenter or 
meddle there. | 
If any Pariſh ſhall extend into two Counties, or part thereof co lie in any 
City or Corporate Town where they have luſtices,then the Iuſtices of eye- 
ry County,6:c.ſhall intermeddle onely within their own limits: And every [98] 
} of them reſpeRively within their limits, are to execute this Law concerning 
% the nomination of Overſeers, binding of Appreatices, giving Warrants to 
» levy taxations unpaid, taking account of Overſeers,and committing ſuch as 
f refuſe to account,or to pay their arerages : And yet the ſaid Overſeers ſhall 
7 without dividing themſclves, execute their office in all places within the ſaid 
pariſh, bur ſhall give up ſeveral accounts, &c. | h 
Reſpl.16,79, The Father and Grand-father, and Mother, and Grand-mother, and 
=> the Children, and Grand-children of every poor impotent perſon, or 
other poor perſon not able to work, being gf ſufficient abilicy, ſhall re- 
lieve ſuch poor perſons in ſuch manner as the Juſtices of peace (of that 
Countic 
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County where ſuch ſufficient perſon dwelleth) at their general Quarter 
Seſſions ſhall aſſeſſe ; upon pain that every cne failing therein, to forteits 
twenty ſhillings for every moneth : the ſaid forfeiture ro be levfed by the 
 Church-warcens and Overſeers, or one of them, by Warrant from any 
two ſuch Juſtices of == (the one being of the 2#uorum) within their 1i- p.,z. 

mits, by diſtreſs and ſale as atforefaid: and in defect of diftrels, any rwo *** 
ſuch Juſtices may commit the offender to priſon, there ro remain withour 

bail, till the ſaid forfeiture be paid. And the ſame forteicure ſhall be imptoi- 

edro the vſe of the poor of the ſame pariſh. Fn 

And the farher alſo may be compelled ro allow maintenance to his ſons 
wiſe (the husband being abſented ) as was done in the caſe of one Fohn Ball 
by ord. 2 Sept. 15 Jac: lib. Seſſ. pa. Mid. 

Now for the better furtherance of this ſo needful and charitable a ſer- 
vice, and for the betrer help as well of the Juſtices of peace, as gf the O- 
verſeers, &c. I thought it not amiſs to ſer down here certain reſolutions 
and advices of the Judges (as I finde them in M, Zambard) rogether with 
certain other obſervations to this purpoſe. [ 

If there be: but one Church: warden in the Pariſh, he ſufficeth with the <0. 
other Overſeers, 

If the Parents be able to work, and may have work, they are to finde 8cto!.s. 
their children by their labour, and not the Pariſh : Bur if they be over- 
burthened with children, ir ſhall be a very good way to procure ſome of 
them to be placed Apprentices, according to the Statute. And ſuch Ap- 
prentices would be put out to Husbandry, and Huſwivery. 

Young children, whoſe Parents are dead, are to be ſet on work, relieved, 
or maintained at the charge of the Town where they were dw-lling at the 
time of the death of their Parents, an4 are not to be ſent to their place of 
birth, &c. For if the Parents were not Rogues, we may not make the 
children Rogues, except they wander abrozd and beg. This was the dire- 
Rion of Flemming chief Juſtice, in a caſe berween ?eſton and Cowledge. An. 

11 Jac. Regrs, | | 
* A woman being delivered of a baſtard childe in onepariſh, after go- 

_ ethintoanother pariſh.with her childe, and becometh a vagrant, and ſo is 
ſent to the place of her birth, her baſtard childe being under the age of | 
ſeven yeers, this baſtard childe muſt be placed wich the morher ſo long as it 
is within the condicion of a nurſe childe, which thall be till ſeven yeers of 
age; and then iris fir to be ſent to the place of its birth co be provided for, 
the mother or reputed father not being able. And the pariſh where the 
childeis born ſhall not be forced to contribute to the charge, as long as the 
mother lives, and the childe be under ſeven yeers old. Reſ.23; 

If any (nor being Rogues) ſhall travel with their children through a Rc(!.-. 
Town, and the father or mother die, or run away, that Town is not bound 
to keep their children, nor to ſend them away bur only in charity, except 
they become wandring beggers. 

A travelling woman, having a ſmall childe ſucking upon her, is appre- 
hended for felony, and ſent ro the Gao), and is after arraigned and hanged, 

this childe is ro be ſent to the place of irs birth, if it can be known, other- 
wiſe itnuſt be ſent to the Town where the mother was apprehended ; for 
thatthar Town ought not to have ſent the childe to the Gaol (being - 
male - 
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malefacor ) and ſo was it delivered by Sit Nicholas Hyde, at Cambridee [99] 
Lent Afſiſes, Anno 3: Carolt Regis, v9 

Such perſons as be of any pariſh, and have able bodies to work, if the 
. refuſe ro work at ſuch wages. as is taxed, or commonly given in thoſe 

arts, arc to be ſent to the houſe of CorreRion, and not to their place of «4 

birth, or laſt dwelling, by the ſpace of a yeer, But if they have any lawful 
£ means to live by, though the beef able bodies and refuſe to work, yet they 
are not tobe ſent to the houſe of correction. | 
reſolrs, None may be ſuffered to take relief at any mans door; though within 
39 Fiz. the ſameparith, unleſs it may be by the otder of the Overſeers: neither. 
may any be ſuffcred to beg by the high-ways, though in their own pariſh, 
Reſol.s." 0 Nomanisto be pur out of the Town whete he dwelleth, nor to be ſear 
to their place of birth (or laſt habitation) but a vagrant Rogue z nor to be 
tound by the Town, except che party be impotent 3 bur ought to ſet them- 
ſelves to labour, if they be able, and cage get work: if they cannor get 
| work, the Overſeers muſt ſer them to abr 

And ſo of them that have or ſhall have houſes, when their eſtates be ex- 
pired : and ſervants, whoſe times of ſervice are ended, though they can- 
not get houſes : for they muſt provide themſelves houſes anew, if they be 
not impotent. 16/dem, 

So that ſuch perſons, whoſe eſtates of their houſes .be expired, and ſer- 
vants when thetr ſervice is ended, they ſhall not be put out of the Towns 
where they ſo laſt dwelt or ſerved : Neither are they ro be ſent from thence 
co their place of birth or laſt habitation, bur are to be ſetled there ro work, 
being able of body, or being impotent, are to be there relieved; and yer if 
ſuch perſons ſhall wander abroad begging, out of that pariſh, then they 
may be ſent as vagabonds (from the place where they ſhall be taken wan- 
dring or begging ) to their place of birth, &c. | 

But for the placing and ſerling of theſe poor people (who now for wans 
of charity are much ſent and rolled upand down from Town to Town,and 
from Countrey to Countrey) it hath been holgen by ſome, that it is in the 
power of the next Juſtice of peace to give ordet therein: and that upon _ 
appeal ffom him, the Juſtices of peace at-the Quarter Seſſions may fully © 
— therein : and that their order made in Seſſions will not eaſily be 
avoided. | ; 

But Sir Francis Harvey at Summer Aﬀliſes at LC 1629, 
did deliver it, that the Juſtices of peace (eſpecially out of their Seſſions ) 
were not to meddlecither with the removing, or ſertling of any poor, but 
only of Rogues. _ 

If a man hireth an houſe in A. and being there with his wife and chil- 
dren, he afterwards ſhall binde himſelf as aſervant with one dwelling in B. 
yet are not his' wife and children to be ſent to B. or placed there, but are 
to remain till at A. where they were once ſetled, Otherwiſe, if the huf- 

band hath hired an houſein B.. 

A man with his wife and children takes a houſe in one pariſh for a yeer, 
and before the end of the term is put ont of poſſeſſion; and then in- 
£0 another pariſh ; where the woman in a barn &c. is delivered of a childe 
this thruſting our of poſſeſfion was an illegal unſetling (which the Law 


Reſol.1o, 


20, 


; forbiddeth, for that none muſt be forced to turn yagratit ) and —_—_ 
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ſuch a one muſt be returned to the Town and pariſh where he or ſhe was @* 
laſt lawfully ſertled, and the childealſo born in the time of this diſtraQtion 
muſt be' ſent with them.- Reſ.244  -: | 253.5 
A woman unmarried being an hired ſervant in A. and is there gotten 
with childe, and after her tinte of ſervice expired; the goeth into anorher 
pariſh, and.is there hired in ſervice, or is there otherwiſe ſetled by the 
ſpace of one moneth, andis then diſcovered tobe with childe, here the is , 
not to be ſent to the place, or pariſh where ſhe was begotten with ckilde ; 
but to the place where ſhe was laſt lawfully ſerled. Ref. 12. | 
" A woman ſervant unmarried is gotten with childe, and then goeth out 
of her Maſters ſervice, before or after it is diſcovered,that ſhe be with childe, 
and the reputed father be run away, or is nor able to free the pariſh, hereif - 
the Maſtcr hath legally, diſcharged his houſe of ſuch a ſervant, he is no - 
more bound to provide for her then any other. Reſ.13. Bur if ſhe be not 
lawfully diſcharged .out of her Maſters. ſervice, nor her time of ſervice 
with him expired, her Maſter may be forced to keep her ſtill, or otherwiſe 
provide for her, till her time of ſervice be expired, or that he be legally 
diſcharged of ſuch ſervane. | 
If a woman being with childe procureth her ſelf to be retained with a 
Maſter who knoweth nothing thereof, this is a good cauſe to diſcharge her 
of his ſervice. Reſ.22. (fs | 
Andif'a woman ſervant be begotten with childe during her ſervice, this 
is a good cauſe to diſcharge her, «6. _ | | 
But in the three former caſes the Maſter muſt not turn away ſuch ſeryant 
of his own authority. Ref. 22. vi 
Andin theſe laſt three caſes, the charge as a misfortune, falleth upon the 
pages which they muſt bear'as in other caſes of caſual impotency. See 
Reſe22. | 
A Maid-ſervant gotten with childe at A. by her fellow- ſeryant (or by 
another young man of the ſame Town,) after both rheir times of ſcrvice 
are Expired, and they marry,and then the young man is retained at B. then 
the woman 15 delivered of her childe, ſhe with her childe are to be ſent to 
the father at'B. and there they are to be ſetled. : 
Now what ſhall be accounted a lawful ſetling. 
Note that every one who is ſetled a native, a houſholder, a ſojourner, 
an apprentice, or a ſeryant retained. for one: moneth at the leaſt, withour 
a juſt;complaint made to remove him or her; ſhall be held to be ſetled, 


Reſol-26- +; oo -nhig. FOR? 19902304 Aoi ano der 
; Yet anabode by the ſpace of a moneth, muſt not be to. live or keep pri- 
vately; ſometimes in one houſe, ſometimes in another; nor .o;he an abode 
reaſon of: ſickneſs; or the like,as lameneſs, lunacy, &c. Nero anurſe- 

childe; or@{cholar at the Grammar-ſchool, ot at the Univerſity;or perſons 
ſent t9;an Hoſpital; houſe of corre&ion, or tothe common Gadgl ; but theix 
m_ : where their Parents are ſetled Ref, 32. or:themſelves laſt lawtul- 

fetled. {1 - 44 Tad: nn) os bar 3 tein ol whe: 

f As for childreg;born:n. common Gaols, and houſes of correction, their 

4 197 <xpeliy 2 RR co be maintained at the charge of the County. 

Re «32+ Beg; 6 1 
But noteif onebe only lawfully retained in ſervice,,or hath buthired 
an 
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_- -._ an houſe or be otherwiſe lawfully ſerled, the law unſetleth none ſo ſettled 3 
| nor permiicteth.it robe done by practice or compullion: and ſuch as ſhall uſe 
any indirect means to hinder a poor man from hiring an houſe, may for 
ſuch diſturbance be indicted upon the Starure, for cauſing them to turn 
Rogues. | | | 
| Jote (by an old Law) a ſtranger, or he which cometh gueſt wiſe to an 
| houſe, and there licth- the third-night, is called an Hoghenhize(or Agerhine) C100] 
| andafter the third night he is accounted one of his family in whoſe houſe he 
 ſolyeih: andif heoffend the Kings peace, his Oaſt muſt be an{werable for 
' him, 7Termes de Ley. : | 
'  Secunduns antiquam conſuetudinem ict poterit de familia alicujus qui hoſpi- 
tatns fuerit cum alio per tres nottes, qui prima note dici poterit Uncouth, ſe- 
cundo Guſt, tertia noete Hogenhine: Brat#.fo:124:b, | | 
And Minſh: verb. Hogenhyne, third and uncurh faith that uncuth ſignifi- — « 
| eihincognitus, and is uſed inancient Saxon Laws for him that cometh troan 
' Innegueſtwile, and lieth there moſt two nights atthe moſt: and that by 
' the Laws of *dward and of the Conquerour, Hoſpes trium noitium, if he 
did any harm, his Oſt was anſwerable for the harm, as for one of his own 
family : and that if he tarried any longer, then he was called Hogenhyne,or 
Agenhyne, that is familiaris. , Soit ſeemeth in thoſe times, that to lodge in 
one place three or four nights together was counted a ſerling. 

Such as ſhall remove or put any out of their Pariſh, that be not to be put 
out, this is againſt the Statute concerning the relief of the poor, and fina- 
ble z and if any have been ſo ſent they may be ſent back again. 

Now this fine ſeemeth tobe by force of the Starate 39 Eliz. cap. 4. 
and to amount to five pounds, and is to be levicd by diſtreſs and ſale of 
the offenders gooc's, upon a Warrant under the hands and ſeals of any two 
Juſtices of peace, either upon the confeſſion of the offenders, or elſe upon 
the teſtimony of two ſufficient witneſſes, 

All ſuch perſons as in any wiſe ſhall diſturb the execution of this Law, 


Reſol 11, 


P.Vag.5.11, 


39 Eliz.4. 


Þ.vag-5.1%. Concerning Rogues, or the relief, or ſerling of poor impotent perſons, ſhall 
' forfeit five pounds z andany two Juſtices of peace may binde ſuch offen- | , 
- ' Ccersto their good behaviour ; and may alſoby Warrant under their hands | 


and ſeals, cauſe the ſaid five pounds to be levied by diſtreſs and ale of ;the 

offenders goods, as aforeſaid : which forfeiture the ſaid two Juſtices alſo by 

their diſcretion, may order to be imployed to the relief of the poor where 

the offence ſhall be committed, or to the maintenance of the houſe of cor- 

reQion, &c. quere for this forfeiture, for that the Stat. 39 El.c. 3- made for 
. the relief of the poor, is expired. 
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F | | Reſolutions of the Fuages of Aſoiſes, 1633» jy 


I Queſt. F/ \/ Hether the Church-wardens and Overſeers of the poor 
| of rhe Pariſh with aſſent of two Juſtices of the Peace, 
one being of the 2orum, may by the Statute of 42 Eliz. cap.2. or any 
law enforce a Pariſhioner of the ſame Pariſh to take a childe of a poor Pa+ 
riſhioner of the ſame Pariſh, who is not able to keep his ſaid childe, to be 


an apprentice * 
" | Reſol, 
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Ofenfoice-  ' Reſol, The Statute of 43'Elizaberb, which ſaith, thatthe Churchwar- 4; £1.c... 

"£1-/ors dens and Overſeers of the pariſh ſhall putout children to be apprentices, 

2pprintices, neceſlarily implierh, that ſuch as are fit muſt receive apprentices, and the 
putting out cf ' poor children ro be apprentices is one of the beft ways'for 
the providing for the poor. I: EI 

of eivieg 3+ Q If they may, then whether they muſt not give money with him, 

mon with and who ſhall determine what money ſhall-be given with him, if the party 

apprentices. that is torake ſuch an apprentice, and the Churchwardens and Qverſeers 


cannot agree thereupon © 11S | 
Reſol. There is no neceſſity that money muſt be given, but that muſt be 
left to the diſcretion of the Church-wardens, and Qverlſeers, all circum- 
ſtances of age and ability being conſidered, and if they cannot agree with 
the party, then the Juſtices of peace neer adjoining, or in their default the . 
- Seffionsof peaceare todetermine theſe controverfies. ; 
| 3. Q. Whether a Knight, Gentleman, Clergy-man, or Yeoman, or one ; 
cthatis ſojourner, ufing husbandry, cloathing, or grafing, or the like, may 4 
be enforccd to take ſuch an apprentice © - | 
bat per- | Refal. Every man who is by calling'or profeflion or manner of living , 144 
/o16/c . thatentertaineth, and muſt have the uſe of other cont the like quali- in 


D 


bond to x , , , » k 
entertain Ty, muſt entertain ſuch apprentices, wherein diſcretion muſt be given upon 


«/p:cntices. due conſideration of circumſtances. 
4-Q.Whether a wealthy man keeping few or no ſervants, not wanting a ſer- 
vant but livingprivatly,may be forced to rake fuchan , rogue noc,then 
whether he may be taxed towardsthe putting forth of fuch an apprentice 2 
Reſol. For the receiving of ſuch apprenrices, the anſwer may be referred 
tothe queſtion -next before z bur our of doubt every ſuch perſon muſt 
contribute to the charge, as to other charges for the proviſion for the 
oo | Q. Wither they may enforce a pariſhioner that is of one pariſh, to 
take ſuch a childe apprentice, that is of anather pariſh, but within the 
fame County or diviſion, if the proper parith be not able to provide for the 
children of the ſame pariſh * is 
415913. Reſeb. The Juſtices may provide Maſters for them in other pariſhes with- 
_m— in the ſame hundred ; if the fame hundred be nor able, then out of that 
be put into handred in the reſt of that County z as for other proviſion for the poor, 
#;.,7"* which muſt be at aquarter Seſſions. | 
6. Q. If fucha pariſhioner may be enforced to take ſuch an apprentice, 
and ſhall refuſe not only to take ſuch an apprentice, but alſorefule to be 
_ to appear at the next quarter Seſſions, or Afſizes, what ſhall be done 
to him 2 | 
Pc;ſons re Reſol. Tf any refuſe , let ſuch a one be bound over to the next Seffions 
fuſing 'o or Afſizes; if he refuſe to give ſuch bond, let him be ſent to the Gaol, 


take fuch . > a1. 
ped nook there to remain untill he will give ſuch bond. 


7. Q. If ſuch a pariſhioner who refuſeth to take fuch an apprentice 
fhall be bound over to the Sefftons for not raking ſuch an apprentice, and 
when he appearerh there, ſhall likewiſe refuſe, what ſhall be done tohim, 
and what ſhall be done to the parents who refuſe to ſuffer their Chil- 
drento be put out to be apprentices, themſelvesnoc being able to main- 


tain them * 
Reſol. 
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| Refol. Tf ar the Seſſions or Aſſhzes ſuch a one refuſerhito cake an appren- &e/uſers ro 

tice, and his excuſe be not allowed, it is fit he be bound tothe good beha an + 2 

viour, and it will be a good courſe to indict ſuch a refuſer for a contempr, = _ 

and thereupon to fine and impriſon him ; it he: refuſe ro be bound to the S*/fo3s to 

good behaviour, let him be impriſoned until he will; and the Kings book ,, = good 

of orders directs that ſuch be bound with good ſureties toappcar at the behavior. 
* Councel board; and if the parents of tuch poor children retule to ſuffer 

their children to be bound apprentices, or being bound, encice them away, 

themſelves nor being able ro maintain them, ler chem be commitred to the 

houſe of correction. ' 

8. Q. Whetherit bein the power of any general quarter Sefhons to ;;,,, .,.. 
mitigate any penalty upon a Stature Law , it the party indicted (hAll ſub- rain not to 
mit himſelf to the fine of the Court, and wave the traverſe? be _— 

Reſol. If the party be conviRted or confeſs the fault.it is not in the pow- M 
er of the Court to mitigate the fine, in ſuch caſes where the Statute makes 

 itcertain : but if the party indicted proteſting his innocency, yet quia noluit 

' placitare cum domino rege puts himſelf up into the grace of the Court, the 

PP Court may impoſe a moderate fine, and order to forbear the proſecution. 

ER 9. Q. If anybebound to appear at the Seſhons, and ſhall tender ſab- 

' miffion to the Courr, whether the Seffions may ſtay the indimenr, and 

mitigate the fine aforeſaid upon the confeſſion of the fact * | 
Reſol. This is anſwered before to the next precedent Article. 

' 10, Q, If amanbe convicted for being drunk, tippling, and keeping an vo di/- 
unlicenſed Alehouſe, or being licenſed, for ſuffering others to remain tip<!*® +4 
pling in his houſe, or tor ſwearing or driving Cattel upon a Sunday contra- at 

E ry to the Statute in that caſe provided ; whether the Juſtice of peace, be- comvidtion 
7 - fore whom he was convicted, or any other Juſtice of the peace may dif- den 
7 charge him of allor part of the-Forfeiture or puniſhment appointed by the tipping 
Statute * | Oe. 
Reſol. The Juſtices have no ſuch power of mitigation after conviRion, 
Where the Sratute appoints the meaſure of the puniſhment. ; | 
11. Q, Whether a Conſtable may upcn a Warrant for carrying one to Conſtable. 
the houſe of correQtion for keeping an unlicenſed - Alehouſe upon the ſe- 
cond conviction break open the houſe wherein the party convictedis, to 
apprehend him * | 
Keſol. This queſtion is to be adviſed upon,,it is-put in general termes and 
referred to be conſidered in the particular where it appeareth. re 
12; Q. If a woman unmarried be hited from week to week, or from 5errlement 
half yeer to half yeer, in one pariſh, and there be gotten with childe, and /©70- 
then goeth from thence unto another pariſh ; where the is ſerled in ſervice ith Sil. 
by the ſpace of two or three'moneths, and then: diſcovered that ſhe is with 
childe : the queſtion .is, whether the ſhall be ſerled inthe pariſh where ſhe 
was begotten with childe, or in the pariſh where ſhe was laſt ſerled 7 | 
Reſol. The place where ſuch a woman was lawfully: ſerled, is the direction 
in thiscaſe, nor where ſhe was begorren with childe, 14107 4 ama 
Q.If a woman ſervant unmaried be bepotren with child, & then goeth out goren | 
of her Maſters ſervice,before or aftec it is diſcovered that the is with child& En 
b the reputed father be run away, or is not able rofree the pariſh : whether :» provide 
, | the Maſter may be enforced to provide for her till ſhe be delivered, and tor /* 54 
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Reſol, . It the Maſter hath legally diſcharged his houſe of ſuch a ſervant, © 
he is no more bound to provide for her then any other. This: 22:1) 
Tens is 14-Qu.,In caſe a Pariſh conſiſt part of ancient Demeaſne,and part of Guald- 
ae «= able, an affiſe is made for the releef of the maimed Souldiers, the Gaol, 8c. 
' according tothe Statute of 24 El. cap. 2. whether the. tenants in-/ ancient ?4 £1.c4 
- Demeaſne (hall contribute with the Gaz/dable for the payment of the 
Aﬀile? Tait ny 
Reſol. The Statute doth not diſtinguiſh berween the ancient. De- 
meaſne and the Guildable in theſe caſes, ubi lex non diſtinguitur ibi necnos diſtin” 
HIMHS, 
inditimeat 15 Qu Whetheranindiament of forcible derainer be within.the Sta- ; 
of focceable tute of 1 Fac.cap. 5. and not to be removed by Certiorar;, unleſs the party * Tac.c.s- - 
Entry = Tndicted firſt find ſuretics according to the ſtatute, and whether the- party EL 
#0047 indicted be to be bound in his abſence to proſecute according ro'rhar Star. | 
and whether an Indictment of forcible Entry,8&c. found ata private-Seffions 
be ro be removed by Certtorar: without ſureties ,according to that Statute. 
Reſol,” This is fitteſt to be lefr unto the Court of Kings bench, to whoſe - 
Commiſſion.and juriſdiftionthis is moſt proper. | its 
Drivirg +16, Qu: It one be cofividted upon-the Statute of 3: Car. R.cap.13. for 
|; wo ;- drivingoft Catrtell on the 'Sunday through ſeveral pariſhes; whether he (hall 
bath, forfeit xx 5s. to every of the ſaid pariſhes, or onely to one; if to one, then to 
which of them? ; ->{} 61 | 
\ © + Reſol, This Statute giveth the forfeiture but of one xxs. for one Sab- 
_. * bath day, although the driving of that day be through divers pariſhes, 
Therefore: where the action is firſt attached, and the diſtre6 firſt 
taken, that pariſh ſhall have the benefir of the Forfeiture, and not the 
other. - "= ! 
Perſons _ - 17 Qu. If one who iSunder the age of 3o yeers, and brought up in hus- 
ablenot © bandry,or a maid ſervant, or brought up in any of the arts or trades menti- , ,.. 
ras 65. i oned in the Statute of 5 £1, cap. 4. and not enabled according to that Star, 
1» ſervice tO live at his or her own hand, ſhall be warned: by rwo Juſtices of the peace 
Ge. - to put him or her ſelf in ſervice by aday preſcribed by them,and ſhall not 
5 doethe ſame accordingly, bur ſhall after continue lividg at his or her own 
hand, what courſe ſhall be taken with ſach a perſon and how puniſhed? 
*Reſel. Such perſons being our of ſervice, and not having: vifible means 
of their own, to maintain themſelves without their labour, and refufing to - 
ſerve as an hired ſervant,by the yeer, may be bounJ4 over to the nexe Sefſi- bs 
ons or Aſſes, and to be of the good behaviour in the mean time,ot may be I 
| fent to the houle of corrections | _.. /''/ ; $9 HEPTINY. iid 
Taxes fr, 33+ Qu. Whether the tax for the releef of the poor,upon-the,Sr. of4.3 E- 
be por {ball be made by ability or occupation of lands,or both,;and wherher;the'viſt- 
bow tobe ble abllity in the pariſh where he'lives,or general ability wherefoevery and 
made  , Whether his rent received, within the pariſh where he lives ſhall be:accompr- 
zothe Star, ted vitible ability, andwhether he ſhall be taxed of them only arid:foriany F 
© rentsreceived from other Pariſhionerszand what ſhall be ſaid viſtbleability? f 
whe 4p"n  Reſol. The land within each Pariſhis' to be taxed tothe charges: in the * 


43El c.2, ' 


laint 6 01qy a | W | 

to the © firſt place equally and indifterently,'\bur there may be an additiori forthe 

Tubges of perſonall viſible ability of the pariſhioner within that pariſh according co 

udggd that the land in the pariſh, and not the part nather of that land,nir in any other pariſh # taxable. 42: LING © . 
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ood diſcretion,wherein if there be any miſtaking, the Seſfions, &c. or the 
Fatice muſt judge berween them, oo | ; 550" 
' x9. Qu. Whether ſhops, ſalt-pits,ſheds,profits of a Market, 8c. be taxe- Things 


taxablets 


able fo the poor as wellas lands, Cole-mynes, &c. expreſſed in the Statute ahem 
43 EliR be | 
'  Reſol. All things whichare teall,and a yeerly revenue, muſt be taxed to 
the poor. | | | 

20. Qu. Whether the taxe for the County ſtock, Gaol, and houſe of r.s w te 


: CorreRtion 1s to be made by the Statute, of 14 E1iz. cap. 43 liz. by ability _ h 
- 0Cp,04 


and upon the inhabitants of the pariſh onely, or upon them,or the occupiers ,,, 7 
of lands,dwelling in that pariſh,or whether ſuch as occupy lands in that pa- corre&ion 

' riſh,and dwell in another pariſh ſhall be raxed ? | bow to be 

F _ If the Statute in particular caſes give-no ſpeciall direQion, it is 
20 


made: 


diſcretion togo according to the rate of taxation for the poor:*but 
when the Statutes themſelves give direRions, follow that. | 
| 21. Qu. Whether any taxes ought to be made for the charges that pet- Taz ſor the 
ty Conſtables and Borſhoulders are atin conveying rogues from pariſh to jynterd, 
pariſh,and relieving of them,and hoy to be rated? : 
Reſol, It is fit to relieve the Conſtable and Tithing men, in ſuch ſort as 
hath been uſed in the ſeveral places where they live. | 
22. Qu. Whether a Juſtice of peace may diſcharge a ſervant being with 
child from her ſcrvice,allowing thart as a reaſonable cauſe that ſhe is thereby 
made unable to doe the ſervice which otherwiſe ſhe might have done, and 
if he may diſcharge her , whether that Pariſh ſhall provide for her, till 
her delivery, if ſhe cannot provide for her ſelfe; and fo alſo it her time be 
expired before her delivery, who ſhall provide for hec after her time 
ended ? | 
Reſol. Tf a woman being with child procure her ſelfe to be retained with 4 womas 
a Maſter who knoweth nothing thereof,is a good cauſe to diſcharge her from /ervar 
his ſervice. And if ſhe be begotten with child during her ſervicezit is all one: 3; cry 
but the Maſter in neither caſe muſt turn away ſuch a ſervant of his own au- diſcharged. 
thority.But if her term be ended, or ſhe lawfully diſcharged; the Maſter is 
not bound to provide for het, butitis a misfortune falne upon'the pariſh, 
whichthey muſt bear,as in other caſes of caſual impotency. 
23- Qu. Whether being delivered of a baſtard child in one pariſh, and 
poecth into another with her child,and becomes vagrant, and ſos ſent tothe 
lace of her birth : her baſtard child being under the any of ſeven yeers,ſhall 
bo ſettled with the mother,and there maintained;if the mother be not able, 
nor the reputed father known, found:or whether it ſhall be ſear to the place 
of its birth,or being fetcled with the mother, whethet che parish where it 
was born, ſhall be ordered by the two next Juſtices to pay a weekly ſumme 
towards the maintenance of it ? : | 
Reſol, The Baſtard child muſt be placed wich the mother, ſo way 25 It 15 Beftard 
within the Quality or condition of a nurſe child, which ſhall be, till:feven «> 


yeers of age;and then it is fit to be ſent to the place of rs birth raters _ Ty 
ongj ast 


ded for,the mother or reputed father, not being. able:And che Pary 
the child is born ſhall not be forced to contribute ro the charge,as1 
Mother lives.and the child be under ſeven yeer old. 


24+ Qu. A man with his wife and = ren takes an houſe inone _ 
3 or 


——— 
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for a yeer:and before the endof his terme is unlawfully put out of poſſeſſion, 
and after taketh part of an houſe,as an Inmatein another pariſh, from whence 
he is alſo put out,and then not being able to get any dwelling, they come to 
lie ina Barnina third pariſh where the husband falleth fick, and the Wife 
15 delivered of another child, where ought theſe tobe ſerled * 
Illegal un- Reſol. If a man or woman having houſe or habitation in one pariſh be 
ſerlement thruſt out, this is an illegall unſetling which the Law forbiddeth, for none 
«owed, muſt be enforced to turn vagrant, and ſuch one muſt be returned to the 
place where he or ſhe was laſt lawfully ſetled, and the child alſo born in the 
time of this diſtraRtion. | 
Apprentices 25 Qu. Whether an apprentice put out by the Church-wardens, &c« 
pur our mo according to the Statute toa Maſter in another parish, if his maſter dy and 
i whize 1eaVe NO Executor or adminiſtrator fit to keep an apprentice or able to place 
the Maſter him? He ſhall be provided for in the parich where he was apprentice, or 
42%. ſhallbeſentbackto the parish from whence he was put out 2 
Refol, Servants and apprentices are by Law ſetled in that parish, and if 
they become impotent there,the parish muſt abide the adventure, after their 
term or time of ſervice be lawfully ended. 
| 26 Qu. Whatis accounted alawfull ſetling ina Parish, and what not? 
what isac- Reſol. This is too generall a queſtion to receive a perfe anſwer to every 
n—_ 2 particular caſe which may happen:but generally this is to be obſerved, that 
{itlement, the Law unſetlcth none who are lawfully ſerled;nor permits it to be done by 
—_ or compulſion; and every one who is ſerled 1s a native housholder, 
journer,an apprentice or ſervant for 2 moneth at the leaſt, without a juſt 
complaint made to remove him or her,ſhall be held to be ſerled. 
ARegu: Qu. A Rogueis takenat C, and will not confeſs the place of his birth : 
miſconſeſ- neither doth it appear otherwiſe but that he confeſſerh the laſt place of his 
5 of bs habitation to be at S. hereupon he is whipped and ſentto S. at his coming 
birthor be tO S. the place of his birth is there known to beat W. and thcreupon the 
"a. rogue confeſſeth it to be ſo: whether he might without any new vagrancy 
be ſentro W. + 
Reſet. In this caſe it is fit to ſend ſucha rogue to the place of his birth:for 
this is but a miſtaking and no legal ſerling. 
inwhathe 38 Qu. Ifan Inditment be preferred tothe grand Jury of the. quarter 
Gao! my Sefhons of the peace againſt one for Murther, Manſlaughter, for robbery, 
be deliver felony, or Perty larceny, and 7gnoramms found thereupon, whetherthe ſaid 
Sefiions. Seffions gay deliver rhe party by Proclamation or not ? 2261 to 
' Reſel; - Nor by Proclamation at all, but for perry Larcenies;:- and 
other petty Feloniesy. in diſcretion the Gaol may be delivered of them. 
Conſtable  29-Qu. If 2 Conftable be choſen and refuſeth to take his Oath, what 
7c, 7 ſhall be done, and whether a Conſtable may make a Deputy, and-by whar 
means © bp 
Deputy ** © "Refot, The: refufat or negle& to take oath in ſuch a caſe is a; contempt 


-»  makingrofadepury is rather by toteration, then by law. & 10 

Conſtable go! Ws: Tf - rm 5 or remove out of the Parish where,8c. how 

hg 38 fs plare to be ſupplied.» yu 

Hit.” © Rejol. By the Lord of the Let, if that time fall neer, otherwiſeby the 
Seffions; butif that becoo-far off; then by the next Juſtices, = > . 

| Wo 31 Qu. 


—— 


of punishment, and thereupon to fine, and impriſon him, andthe ' 
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| $8. Q. If a ; of weak man be choſen Conſtable, or Tithingman, and onfabe 
be unfit for the place, how may he be removed, and a fir man ſworn in his 315%. 
room £ © -- | mn 

Reſs!. The Juſtices of peace muſt help this, and if the Loxgof the 
Leet have power to chooſe a Conſtable or Tithing man and perform ſo ill, 


ved. 


| itis2 juſt cauſe to ſeiſe his liberty, 


32. Q. If a Neurle-childe, a Scholar at a Grammar: ſchool, ar in the w/c 
Univerſity prove to be imporent by ficknels, lameneſs, lunacy; or diſco- chi/d,Scho- 
very of Tdeacy, &c. how ſuch perſons thall be diſpaſed « 
| Reſol. A Nurſe-childe, or a Scholar at the Grammar-ſchaol, or at the boujes of - 
Univerſity, or perſons ſent to the common Gaol, Haſpital, or houſes of ©27<#02. 


CorreGion, are not to be eſtcened as perſqns ta be ferled chere, more then 


\Travailers in their Innes, but their ſetling is where: their parenes are (erled, 


and children born in common gaols,and houſes of correQion, their parents 

being priſoners, are to be maintained at the charge of the County. | 
33- Q. What proportion Parſonages, or Tithes ſhall bear tp the taxa- 2-10: 7% 

tion of the poor of the pariſh * | - = 
Reſol, The Parſon or Vicar preſentative, ſhall accarding to the reaſong- © the poor 

ble value of his Parſonage, having conſideration to the juſt dedutions. 9779 5r- 
34- Q. Wherher for placing the poor of the pariſh, noe to be removed ;; ,;.. 

by conſent of the pariſh, theſe poor men may not be placed as Inmazes for caſes poor | 

2 time? | | pos be pla- 
Reſol. They may by expreſs words of the Statute of the 43 Flt, jam. 
35. —_ a pariſhioner or owner within 2 pariſh-do bring into the pariſh $:rangers 

without the conſent of the pariſh, a ſtranger of anocher pariſh, which is, g_ 


| orapparently is like to be burthenſome unto che pariſh, how may they eale ,3,,,.411- 
| themlelves ? / | | to tcpo | 
oveht in, 


to thepariſh 


. Reſol. By taxing ſuch a one tothe charge of theratesof the poor, not ,,,5;....; 


onely having reſpe4 to his ability or the land —__ but according £0 in of then 


the dammage and danger he bringeth to the pariſh by his folly. to be raxed. 
36 Qu. Forwarding in the day-time,for apprehending of Rogyes,whe- arding in 
ther the Conſtable may not enlarge it coa furthertime* . _ 
Reſol. Warding in the day-time is of great uſe, and muſt be.lefr co rhe bending of 
diſcretion of the Conſtables or dire&tion of the Juſtices to vary according *22%s. 
— og POR -. 
37. Q.  Alehouſes- ought co be allowed only-in - chorow- fare Alchouſes | 
Towns, and others in other places t9 be reſtrained only to dell to the poor "25rd 
Reſal. The Juſtices ſhall. do very well to allow none but an places very 
fic for their ſituation.and uſes, and tomaderate the number. | - | 
38. Q. A man for his quality otherwiſe fit co be a Conflable, or of CnHcbic 
other Office of that nacure, procures himſelf co be the Kings ſervant .ex- Cy 
traordinary, and by that means would excuſe kimiclf co ſervein the Copn- 
Refol. A ſervant extraordinary may well perform his oxdinary ſevvioe in 
the Countrey according to his ann, FOTO | 


Let 


— 
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The Faſtkes 0 pinion touching the C ommiſcions by which the Fuſticts fit «t 
Newgate, 


” He Juſtices at Newgate fit by vertue of two Commiſſions (viz. ) 
Gaol delivery, and Oyer and Determiner. 
By the Commiſſion of Gaol delivery they may try all priſoners in the 
Gaol, or by bay], or ſuch as be indied will render themſelves generally 
for all felonies: and alſo for ſuch other offences as are particularly affigned 
tothem by Statute. 

The Statute of 4 Elizabeth, 3 cap. 2.doth give them power to receive 
indictments againſt priſoners, or ſuch as are upon bay], and to proceed to 
try the ſame, viz. inditments taken before the Juſtices of the peace, and 
by equity thereof all inditments before Coroners, 3 Mar,Bro, Commisſion 
omnigm 24. faith, that the Commiſſion is, ad deliberand, Gaol. de priſen. in 
eiſdem exiften, But they cannot take inditments as Juſtices of Gaol delive- 
ry, but being Juſtices of the peace, they may take indiments againſt pri- 
ſoners, but not againſt them that be at large, foraſmuch as power is given 
_ ny they muſt have means to do ſo, which is by inditments, 
1a quarend. 

Rterd it 1s clear that they may inquire of many offences, and take 
indictments in ſuch caſes where power by the Statute is given to the Juſti- 
ces of Gaol delivery, in ſuch coles where they have authority by Law or 
Statute there the title of inditment is, that ad gaolam de liberand. tent. 
before the Commiſſiones of Gaol delivery 7.5. was indicted, and the re- 
cord muſt be made up fo. | 

And whereas by the Statute of 4 E1:z. 3 cap. 2. indiments taken be- 
fore Juſtices of peace or Coroners, or any other againſt any priſoners, then 
the entry of the inditments is returned taken, Memorand. quod ad genera- 
lem Sesfionem tent. before A. B. C. Juſtices ad pacem in Com, Middleſex or 
Lonaon, 1. S. was indiced, and then tryed before Juſtices of Gaol delivery, 
and by vertue of the ſaid Statute, Inditments taken before Juſtices of the 

ace of London or Middleſex, are tryed before the Juſtices of Gaol de- 


very. | 
The Commiſhoners of Oyer and Terminer is Ad iriand. inquirend. au- 

diend. & determinand. They may inquire of all offences mentioned in the 
Commiſhon, albeit the offenders be ar large, bur they cannot try priſoners 

upon inditments taken before any other then themſelves, as the Juſtices 

of Gaol delivery may bythe aforeſaid Statute, unleſs there be-aſpecial 
Commiſſion made, as it was in the caſe of the Earl of Leicefter, mentioned war, 

in Plow, Com. for the: ordinary Commiſſion of Oyer and Terminer is ad ** <9n4 
inquirend, audiend. '& determinand, therefore they cannot determine of 

things unleſs they made inquiry firſt, and on the other fide alſo the Juſtices 

:of Gaol delivery may try indictments taken before Juſtices of pgs. 
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; yet if one beindifted before Commiſſioners of Oyerand Terminer;the Ju- 
2 ſtices of Gaol delivery cannot try the ſame, becauſe the record of the 
Commiſſion of Oyerand Terminer arc to be returned inthe Kings Bench, 
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. The Commiſhonand the records.of : the proceedings betorethe-Juſtices 


of Gaol delivery, are to be returned tothe Cuftos Rotulor of .the County, 
when the ſame perſons are Juſtices of Gaol delivery, and of Oycrand Ter- 
miner, they may firthe ſame day and place, and- inquire by the ſame Jury, 
bur the entry of the records muſt be ſeveral, according as the inditiment 


 Atthe Aſſiſes in; the Countrey, the Juſtices have their ſeyeral power 
as the Juſtices of Gaol delivery,- Oyer and Terminer , and Juſtices of 
peace. it DE. $070 | 
But when the records are made up, they muſt be atcording to the power 
they made cleQion to proceed upon. | oO FT,” 4 

This is the regular and legal courſe. . But the Clerks of the Afliſes pro- 


miſcuouſly make entry thereof, buc if a Writ of Errour be brought, they 
mult certify according to Law, or elle it will. be erronious, and fo upon a 
: Certzorari. © __ 30-71 156 oy -tVe ; 


The Seffions-of tends may be beg __ che Guild-hall, and hon ad- 


journed to Neweate, if ſome inditments bear Guild- hall, then thoſe muſt : 


be ſo certified: it others at Newgate, then the adjournment muſt be men- 
tioned, and that theinditment was then caken. 
Note that the trial of. indictments taken before Juſtices .of the peace of 


| Londen, cannot be tryed at Newgate; asin nature of a tryal befare Juſtices 


of the peace at London, for many'of. the Commiſhoners for Gaol delivery 


| arenot Juſtices of thepeace for Loxdop, but in ſuch-caſes the tryal muſt 


be before the Juſtices: of Gaol delivery : as uponrindiftments taken be- 


fore the Juſtices of the peace of Lopdox; as in -the- caſe of inditments ta- 
| ken before the Juſtices of the-peace of 1Middleſex.. :* + \ remit on 


Bart if indi&tments at Newgate be originally taken before then, as Tuſti- 


| ces0f Gaol delivery; thin it 1s inquirable how the Jury ſworn, and impan- 


nelled to inquire at the Seſſions of the peace for 2:0ndon, or Middleſex, do 
ſerve to preſentinditments before the Juſtices of Gaol delivery at New- 
gate, unleſs thei cuſtome and uſage will warrant, the two ſeveral Juries, 
{worn at the Seſſions of the peace tor Loxdox. or Middleſex, are' alſo by the 
ſame oath and impannelling to ſetvefor the grand Jury forthe Commiſſion 
of Gaol delivery,\and Oyerand'Ferminer. ' -. or ul ol 
| Upon: conference with. Mr. Keeling and the Clerks for New- 
gate of London, and. Middleſex, and the Clerks of Afﬀizes, and 
view of the ſeveral Entries, a more mature and certain reſolution 


may be.given, this being in haſte, and without ſuck conſiderations 


as were requiſite: .. 


- | $08 1h. | | 4s 
Next, here is conſideration to. be had of three: ſorts or degrees of 
poor. co 4 , 


1 Poor by impotency and defe&. - 

7. '  Theagedand decrepit, that are paſt labour. | 

2, \ The infant, fatherleſs, and motherleſfs, and not able to-work. 

3.-- The perſon natnrally diſabled, either in-wit, or member, as an 
: Tdeot, Lunarick, Blinde, Lame, &c. not being ablero:work. - 

4: The g—_— with grieyousdiſcaſe, or: fickneſs, though 


AB 


caſually, yetthereby forthe time being impotent. **"f; 


122 Poor. | CaPzo, C 
ney bor All heſe (being impotent and not able to work) are to be: found and 
provided for by the Overſeers, of neceflary relief ; and are to have allow- 


(C101) 


their money that pay it, and to condemn them of overſight which. diſpoſe 


ances proportionable, and according to the continuance and meaſure of 
their maladies, and needs; and of theſe it may be ſaid, S: gon paviſts, 


occidiſti. 
2 Poor by caſualty. 
1. The perſon caſually diſabled, or maimed in his body,as the Sol- _ 
dier, or Labourer, &c. maimed in their lawful callings, nas) 
2. The houſholder decayed by caſualty of fire, water, robbery, | 
ſuretiſhip, 8c. | | 
3. The poor man overcharged with children. | Wu 
All theſe laſt (and ſuch others) having ability and ſtrength of body, bur y 7 
not ſufficient means to maintain themſelves, are to be holpen, or ſet to | 
work by the Overſeers, and being not able tolive by their work, are in 
charity turther to be relieved in ſome reaſonable proportion, according to 
thcir leveral wants and neceflities. | | 
ri] 3 Thriftleſs poor. 
1, The riotous and prodigal perſon, that conſumeth all wich play, 
or drinking, &c. | 
2. The diſſolnte perſon, as the Strumper, Pilferer, 8c. 
. . Theſlothful perſon, that refuſeth ro work. 
4. All ſuch as wilfully ſpoil or imbeſil their work, &c. 
'5. ' The Vagabond that will abide in no-ſerviceor place, 

For all theſe laſt, the houſe of correction is fitteſt : and there ſuch per- 
ſons being able in body, are tobe compelled to labour, that by labour and 
puniſhment of their bodies, their froward natures maybe bridled, their 
evill minds bettered, 8 others by their example terrified.r Alſo the rule of 
the Apoſtleis, That ſuch as would not work,ſhould not eat, 2 Theſ. 3.10. 

And all fuch perſons ſent tothe Houſe of correction, muſt there live 
by their own labour and work, without charging the Tow; or Countrey, 
for any allowance; ſee to that purpoſe the Stat. 7 Jac. cp. 4. 

But forthe Overſeers to ſuffer ſuch perſons, (orany other perſons, which 
canlive of their labours or otherwiſe ) tobe chargeable tg.che Town, or to 
relieve fuch, were a means to nouriſh them in-their lewdneſs, or idlenels, 
which take it, and to rob others of relief that want it;to wrong thoſe of 


8:15) £2: ; | ,4 1.4% 

And yetif any of theſe laſt happen to prove anipotent; then according 
to the Statute 11 H.7. cap.2. they are to be relieved with bread and water 
without other ſuſtenance : And fo a reverend Judge delivered it in his 
charge at Cambridge. Affiſes: Bur yer charity wills us-1n caſes ,of manifeſt 
extremity, it ſeemeth they are to be relieved by the Town: Bur I.leave 


that to better conſideration. _ 


Where any ſummes of money (at any time within three'yeers before , ,. . 
the making of the Statute 7 Fac. cap. 3..) have been given,or hereafter 
ſhall be continually: imploied for the binding ,our: of Apprentices unto 
Trades and "5 the Parſon,'or: Vicar, Conſtables, Church-war- ; 
dens, and Overleers for the poor, in. Towns nort.. incorputate, or the K 
moſt part of them, are by the Statute appointed to: have. the _—_— \ 
O * 


9 Flix. 4+ 
I lac 25. 


W 39 Eliz,17. 


1 146.9, 


/ 
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———"7ﬀ> ſuch ſtocks. or ſummes of money : which perſons ſhall once every yeer, 


within one moneth after Eaſter day, make a true and-perfe&t account be- 
fore two or more Juſtices of the peace (dwelling in, or next 'to every 
the ſaid Towns or Pariſhes) of all ſuch ſummes as they have ſoimployed, 
and of all bonds taken for the paitnent thereof, and of all ſummes remain- 
ing in their hands and nor; imployed.; F108 Hs 
Two Juſtices of p:ace may licence poor difeaſed perſons to travel to ;;ecedts 
the Baths for remedy of their griefs, (045 they be provided of neceſlary re- travel. 
lief(/c. with money in their purſes, &c.) for their travel, and beg not. See 
hereof poſlea tit. Rogues, C4Þ+47- ihe > ft 141 | | 
The Juſtice of peace dwelling neer where any perſon ſuffering ſhip- 
wrack ſhall land;or where any poor Souldier,or Mariner ſhall land,may,and 
ought to make a teſtimonial under his hand to ſuch perſons, of. their land- 
ing, &c. and thereby to licenſe them to-pals the next direct way: to their 
place of birth or dwelling, 8c. limiting them therein a convenient time 
tor their paſſage. See the title Rogues, 
But it ſeemeth no Juſtice or Juſtices of peace may or can in any caſe 
licenſe any poor man to wander or beg atall; nor may licence any poor to 
travell, but only in theſe former three laſt caſes, See rhe ticle Rogues. [102] 
Here I thought itnot amiſs ſhortly again to obſerve ſuch offences, as the 
Juſtices of peace out of their Seſſions are to deal withall, and where the 
forfeitures (or part thereof ) are given by the Statute ro the uſe of the poor 
of the pariſh where the offences be committed. 
Alehouſe-keepers, and Ion-keepers, &c. ſuffering Towneſmen, or any p,,;u,.; 


other perſon, to continue drinking in their houſes, the forfeitures ſhall be axd prnal- 


to the uſe of the poor of that pariſh, &c, See before 1#t, Alchouſes, & 21 146. 


4 Iac. 


tzes to the 
cap.7. So of Alchouſe-keepers without Jicence. 1bidem. p Loh 


So of Alehoule- keepers, &c. ſelling leſs then one quart of their beſt 
Beer or Ale for 1 d. and two quarts of their ſmall for 1 d. See 7h. 

Soof Towncſmen, or others, tippling in Alehouſes, 8c. Sce ib. 

Soof Conſtables,&c. not levying the forfeitures of the offenders afore- 
ſaid, or not whipping the offenders, upon the Juſtices Warrant, See 7b. 

So of perſons convinced of drunkennels. ib, 

So the money made upon ſaleof Teinters, or other like Engines (found ,,,,, 
by the Juſtices of peace, or by the Overſeers of cloth.) See tir. Cloth antea. 

- All penalties and forfeitures for want of length, bredth, and weight of 

Cloth limited by any former A now in force, or by this preſent Acſhall 
be diſtributed into three equal parts, whereof two parts ſhall be unto the 
poor of the pariſh where the ſaid cloth ſhall be made, to be levied by war- 
rant made by two Juſtices of peace (dire&ed to the Church-wardens and 
Overſeers of the poor of ſuch pariſh) by way of diſtreſs, and ſale of the 


offenders goods, 8c. 21 146. 64p-18. 
The moity of the forfeiture for deſtroying the ſpawn of Sea-fiſh. See xj, 


ttt, Fiſh; antes. _ | 

The fleſh in Lent time, found inany, Vidtualing-houſe (upon the Juſtices 
ſearch, ) Yide tit. Fiſh-days. | 

Taking, or deſtroying of any Feſant, Partridge, or other Fowk Yide (ants. 
tit. Partridzes, | : - 4363 Partridges; 
Taking or deſtroying the Eggs of any Feſant,Partcidge, or Swan, See ib. 


> 
4 
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—— 


: Meeting of people out of their own pariſhes, on the Sunday, for any 
ſport or paſtimes whatſoever, ide tit. Games. 
Uſing any unlawful games or paſtimes within their own pariſh, by any 
perſon upon the Sunday. Yide ibidem. ap; 
Taking, deſtroying, tracing, or courſing in the ſnow, of any hare. See ib. 
Keeping of any Greyhound, ſetting Dog,or Net, to take Partridges or 
Feſants, contrary tothe Statute. See 6. 
Selling of any Deer, Hare, Partridge, or Feſant : See ibidew, & vide 
\ Stat. 1 Tac. Cap.27. | RP: 41 | 
Hawking between the firſt day of F#, and the laſt of Auguſt, Vide ti- 
tuls Pariridges. | 
"EY Overſcers of the poor, negligent in the execution of their office. See 
before in this title, Poor. 
Parents, or children, failing to relieve eacb other, as ſhall be ordered at 
the Sefſions. See zb.. .. - 
Such as ſhall put our any of their pariſh, that be not to be put out. See ib. 
: = as ſhall any wayes diſturb the relief or ſerling of the poor. See 
ibidem. | 
Recuſants, Perſons abſcnting themſelves from Church upon any Sunday. 7ide tit. 
Recuſants 3 Iac. cap.4. | 
R1gues, Perſons diſturbing the execution of the Law made 39 Eljz. concerning 
the puniſhing, or conveying of Rogues, 7ide tit. Rogues. 
Sending Rogues by a generallpaſport. See #b. Reſol.13. 
Conſtables not receiving a Rogue, to convey him according to the Star. 
gee tbidem, 
If a Rogue ſhall not be delivered to the next Conſtable, tobe convey- 
ed ſtill forward, &c. Sce 2b. | 
If a Rogue be ſent to the Town whereto he ought, and be there refuſe. 
See #b. Reſol. 12. 
The Miniſter not keeping a Regiſter-book, aud therein entring every 
| Teſtimonial made for the conveying of Rogues puniſhed in his pariſh. See 
, tbidem. | 
Conſtables not doing their beſt endeyour for the apprehending puniſh- 
ing, and conveying of all Rogues.See 7h. | 
The \Conftable which ſhall not puniſh a Rogue, &c. brought to him, 
ſhall forfeic xxs. | 
; Every perſon that ſhall nor appprehend Rogues reſorting to his houſe. 
See ibidem. | Wi 
rey perſon bringing into this Realm any Rogue. See 76. 
Profane ſwearing'and curling. See the Ad for puniſhing ſwearing ac- 
cording to the degree of the perſon offending 28 Fune 1650. fo 904. 
Carriers or Drovers travelling upon the Sunday. See the A for better 
obſerving the Lords day. 9 Apr. 1650. fol.811. &c. : 
And Burchers killing, or ſelling upon thar day. Hic cap. 49. 
Note the Lord Mayor of Londen and others made a Corporation for 
ordering and putting inexecution an AG for the relief and imployment of 
- the poor, and the puniſhing of vagrancs and other diſorderly perſons with- 
in the City of Londen and Liberties thereof, 49.7. May 1649. 
And note the Juſtices have no power to mitigate any fine impoſed for 
theſc offences. Preach- 


Ot 
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Cap. 41,42,43- Preachers. Prophectes. Priſon. £ I 25 
Preachers; C a ve 4s 
_ c3-TF any perſon ſhall of his own authority, willingly and of purpoſe, by 


1 Mar.pa-I. 
Cap. 3s 


Ibid. 


I Mar.C.3. 


P, Iuſt.24+ 
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open a, maliciouſly diſturb any Preacher in the time of his Sermon, 
or other Divine ſervice, or ſhall be aiding, procuring, or aberting thereto s 
or ſhall reſcue any ſuch offender being apprehended, of ſhall diſturb the at- 
reſting of any ſuch offender z and that any of the ſaid offenders ſhall be 
brought before any Juſtice of peace (within the County where the ſaid of- 
fence ſhall be commir ted) then every ſuch Juſtice of peace (upon due ac- 
cuſation thereupon made ) ſhall forthwith commit every ſuch offender (fo 
brought before him) to ſafe cuſtody, by his diſcretion. 

Within fix days (after accuſation had of any the ſaid offences) and af- 
ter the. committing of the ſaid offender to FA cuſtody by one Juſtice of 
the peace) one other Juſtice of the pou of that Shire muſt joyn with the 
firſt Juſtice in the examination of the ſaid offence; and if they two upon 
their examination ſhall finde the party accuſed guilty (and that by two ſut- 
ficient witneſles, or by his own confeſſion ) then ſhall they commit him to 
the Gaol, there to remain without bayl, for three moneths then next enſu- 
ing: and further to the next quarter Seſſions, 8c. But inquire, if all this 


Two Tu 


Statute be nor repealed by 1 E/X, cap.2. in general words at the latter end 


thereof. Lamb.199. yebit ſeemeth nor to be repealed in this matter, ſc. for 
diſturbance of preachers: for this Statute containeth diyers ſeveral 
matters, and ſodivers Statutes. Cromp.14, 

And yet Sir Nicholas Hyde at Bury, Lent Aſliſes, An. 1629. delivered it 


[104] 


(3s I am credibly informed) that this Statute was wholly repealed, by the 
| Stat, made 1 El, cap.2, | 


— 


_— 


Prophecies, Cav, 42% 


Þ ſeemeth by the generall words of the Statute, that every. Juſtice of 
peace may impriſon (by the ſpace of one yeer, without bail) ſuch as advi- 
ſedly ſhall publiſh any falſe Prophecies (contrary to the tenour of the 


Statute 5 EL15.) tothe intent thereby co make any rebellion, inſurreQion, 


3 Iac.1o, 
P.7»6. 


or other diſturbances within the Kings Dominions. 


; mmm—_—_——, 


Priſon, Cav. 43» — 


| ANY Juſtice of peace, having ſent or committed to the Gaol, an offen- 


«der (for any offence or miſdemeanour) if the offender (having means 
or ability thereto) ſhall refuſe to bear and defray the charges of ſuch as 
ſhall convey and guatd himor them to ſuch Gaol, or ſhall nor ar the time 
of their commitment, pay or bear the ſame, Then the ſaid Juſtice may 
givehis Warrant under his hand and ſeal (to the Conftable of the Hundred 
or Conſtable of the Towne, where ſuch offender thall be dwelling, or 
from whence he ſhall be committed, or where the ſaid offender ſhall have 

| M 


any 
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12 Purcoeyors. | | Cap. 44. 


—— 


any goods within that County or Liberty) to ſell ſo much of the offendrs 
goods, as by the diſcretion of the ſaid JuRice will ſatisfie ſuch charges, 8c. 
the appraiſment to be made by four inhabitants of the Pariſh where ſuch 
goods be, yielding to the party the overplus of the money : And where 
the offenderhath no ſuch goods, then the charge thereof muſt be born by 
the Town where the offender was taken, and the taxation made on the 

Town for thatpurpoſe, muſt be allowed under the hand of one Juſtice of 
peace : and by like Warrant from ſuch Juſtice, the'goods of the perſon 

refuſing to pay ſuch taxation, may be diſtrained and ſold, | 


351 
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Purveyors. CAPs 44+ 


\ | JE any perſon within five miles of Cambridee, or Oxford, ſhall refuſe rea- x3 Eliza, 
ſonably toſerve the proviſion of the ſaid Univerſities, then may the Vice- I'tuc x. 
Chancellor, and any two Juſtices of peace within the ſame Univerſity, 3 Carts. 
. Town, or County,under their hands and ſeals, allow any the Kings Purvey- 
ors, to provide any Corn, or Vidtual of any ſuch perſon, to the uſe of the 
King, as they lawfully may in other places, without the ſaid Precin&. 
The Vice-Chancellor (or his Commiſlary for the time being) in either 
of the Ultiiverſities, with any two Iuſtices of peace of the ſame County, j&.i,;* 
may bythe oaths of twelve men, inquire of, and puniſh the offences of 13,11*-* 
Purveyors, Takers, Badgers, Loaders, Poulters, or other miniſters for the y-?»-v 3+ 
Kings Majeſty, and of all other common Poulrters, 8c. committed contra- 
ry to the Statutes for the priviledges of the Univerſities, yur x in taking 
or bargaining for any vidual or grain, within Cambridze or Oxford, or with- 
in five miles of either of them ; orin taking or bargaining for any vidual 
[105 ] or grain bought within the ſaid five miles. by any common Miniſter of any 
Colledge or Hall, to be ſpent there ; without the licence of the Chancel- 
lor, or Vice-Chancellor in writing, under the ſeal of their office; or not 
. according to ſuch licence : and every ſuch offender ſhall forteit the qua- 
druple value of ſuch grain or vital, ſo taken or bargained for, and ſhall 
ſuffer impriſonment three moneths without bail ; which puniſhments the 
faid Vice-Chancellor 8c, and two Iuſtices of peace may ſee duly execu- 
ted accordingly. 
Tf any buyer or other officer of any Lord, or other perſon (but only for :; 8.64. 
the King and Queen, and their houſes)do take any vidual, corn, hay, car- E 
riages. or any other thing whatſoever, of any of the Kings people, in any 'S 
wiſe againſt their will (without lawful bargain between the ſaid buyer, and E: 
the ſeller made) then upon requeſt made ro the Mayor, Sheriff, Bailiff, 
Conſtable, Officer, or other the Kings miniſters (under which word * mi- * cron. 
niſters, the Tuſtices of peace be alſo comprehended) of the Cities; Bo-** * 
roughs,”Counties, or places where ſuch taking ſhall happen tobe, the ſaid 
Mayor, Sheriff, Miniſter, and Iuſtice of peace, ſhall preſently take. and ar- 
reſt ſuch buyer and officer ſo offending, and them; ſhall ſend "tor the-Kii 
next- priſon, there to remain without bail, untill they have delivered n 
faid goods ſo taken, or the value thereof. EET HUGE 
See more of Paryeyors, tit. Felonies by ſtat. See c. 107, 6 
| ' + 5 3%tit JAP; 
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Recuſants. C a *. 45; 


F any perſon above ſixteen yeers of. age doe fotbear to cotne to Ctiurch one Ju 


by the ſpace of twelve moncths, contrary to the ſtatute 1 El, 

2 Any Juſtice of peace of the County whete ſuch an offender ſhall dwell 
or be, may make thereof Certificate into the Kings bench, to the end ſuch 
offenders may there be bound to their good behayiour, | 

Any one Juſtice of -—_ may require the ſubmiſſion and declaration of 
conformity to his Majeſties. Laws, of recuſants and ſeRtaries, within three 
moneths after their conviction,8:c. And in default of ſuch ſubmiſſion, may 
require them to abjure this Realm : which abjuration notwithſtanding, ſhall 
be in open Seſsions.2 1.F 4c. cap. 28. + 

For the form of ſuch ſubmiſsion,ſee the ſtatute of 35 £1.c. t.P. Retuſ.20. 

No woman covert,or maried woman,ſhall be forced toabjure, by vertue 
of this ſtatute, 5 

Whereone Juſtice of peace may require a popiſh Recuſane to take the 
Oath of Allegeance, ſee poſtes in this title. Es 

Any Juſtice of peace within the County,in which any Jeſuit,or other po- 
piſh Prieſt,or other Ecclefiaſticall perfori ſhall arrive or land, within three 


Abjuration 
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e 
frrtd « 


 dayes after their landing,may take their ſubmiſſion,oath,atid acknowledge- ,;. /;;. 


p.leſuits, q- 


27 Eliz. 2, 
p.lcſuits 12, 


13 Eliz 2, 
p- Rome,-. 


Coo11.63.h; 
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ment. touching their obedience to the Kings Majeſty, and his Lawes provi- 
ded in caſes of religion: but it it be any other ſubject who. is no Prieſt 
&c.and yet brought up in any Seminary, they muſt make their ſubmiſſion, 
and take the oath, 8&c.before two Juſtices &c.See more in this title, 

Every ſubje& knowing any Jeſuit or popiſh prieſt,to be within the Kings 
Dominions,ought to diſcover the ſame-to ſome Juſtice of peace, or other 
hig her Officer, within twelve dayes,8c. And ſuch Juſtice of peace ought 
within eight and twenty dayes after ſuch diſcpvery made to him, to give 
information thereof roone of the Kings privy Councell, &c. upon pain of 
two hundred marks. And upon ſuch information given by the Juſtice of 
peacehe ſhall have redelivered tohim a note in writing ſubſcribed by ſuch 
privy Councellour,8c. (with his own hand) teſtifying that ſuch informa- 
tion was made unto him, 

If any perſon to whom any Agnus Dei,Croſs, PicFure, Beads,or ſuch ſuper- 
ſtitious things ſhall be delivered or offered, doe diſclole ſuch deliverer or 
offerer to any Juſtice of peace, 8c, That Juſtice of peace within fourteen 
dayes muſt declare the ſame to one of the Kings privy Councell,or elſe he 


ſhall incurre the danger of a Premunire. 
If there be any ſubje& of this Realm, be hee popiſh Recuſant (convic, 


F 


C106] 


Agnius Dt» 


orfeitnres 


or not convie) or other perſon, that ſhall nor repair every Sunday to ſome yg xecy// 


Church (both to Morning and Evening Prayers) and then and there to 


abide orderly during the time of prayer, Preaching , or other ſervice of 


God there uſed, according to the ſtatute made, 1 £1:z. cap. 2. Then any 
one Juſticeof peace of thar limit where the faid party ſhall dwell, upon 
proof to him made of ſuch default (by confeſſion of the party, or oath of 
witneſs) may within one moneth nexr after ſuch default, call the party be- 


fore him and if he ſhall not prove ſufficient cauſe of his abſence(to the ſatis- 
| M 2 faftion 
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ſatisfa@tion of the ſaid Juſtice) the ſaid Juſtice of peace may give War- 
rant under his hand and ſeal to the Church-wardens, to levy twelve pence 
for every ſuch default, by diſtreſs and fale of the offenders goods, &c. 
And in default of ſuch diſtreſs, the ſaid Juſtice of peace may commit ſuch 
offender te priſon; until paiment be made of the ſaid ſumme fo forteited ; 
the ſame tobe imployed to the uſe of the poor. . Alſo this Statute ſeem- 
eth tg extend to women that be married : See Cy, 11.61.46. See alſo the 
title, Ripts his 64p.88, | 

And ſo note, that this penalty of 12 d. and of 20 li. a moneth, ſhall be 
both of them paid by a Recuſant conyie. Co. 11, f0/.63,6. 

Alſo this repairing to Church every Sunday, muſt be as well co Eyen- 
ing Prayers, as to Morning Prayers, for it ought to be an entire day, and an 
Entire ſervice ; and ſo Sir Richard Hutten (one of the Judges of the Court 
of Common Plees) did deliver itin his Charge at Cambridge Lent Affiſes, 
Anno 1 Caroli Regex. And therewith agreed Sir Robert Bartlet at Summer 
Afſiſes, Anne g Caroli Regs. 

The party that doth firſt diſcover toany Juſtice of peace, any recuſant, z 1:c.s. 
or other perſon entertaining or relieving any Jeſuir, Seminary, or Popiſh *** 
Prieſt, or any Maſs to have been ſaid, and any of them that were preſent 
thereat, within three days after the offence (and by reaſon of his diſcovery 
any of the offenders be taken and convicted) ſhall be freed from danger of 
the offence, if he be an offender therein, and have che third part of the for- 
teicure which ſhall be forfeited by ſich offence, 3 Zac.cap.4q, 

; Befoxe ſome Juſtice' of. peace of the County, Liberty, or Limit where 
the Parents of a childe ſent beyond ſeas without licence, did dwell, ſuch 
childe muſt take the oath of Allegeance expreſſed 3 Fac, cap.q. And they 
that were beyond ſeas before the making of this AR, are to take the ſame 
oath within {1x moneths after their return, before ſome Juſtice of peace 
[107] Where ſuch perſons inhabit, before they can take the benefit of any gift, con- 
veyance, device or diſcent,&c. of any lands or tenements, 8c. 3 /ac. c.5. 
\  Popiſh Recufants indifted or conviRted, and all other perſons which ** 
have ng t repaired to ſomeuſual Church or Chappel,and there heard divine 
ſeryice, by the ſpace of three monerhs laſt paſt, dwelling, ar which (hall 'S 
To depait dwell in any County within ten miles of the City of Loaday, (hall depart - 
"aa wc , from thence according to this Statute, and deliver up his or her name 
the next Juſtice of peace. inthe (ame County, upon pain of forfeiture of 
160 li, 3146, 64-5. | 
any one of the fa ur Juſtices of peace, which by this Statute may licence v.53. 
+ confined Reeulant to travell, may miniſter the oath to be taken by ſuch 
Recuſanr, thar he hath truly informed them of the cauſe of his journey, 
and that be ſhall nat make any cauſleſs ſtays, 3 Fac. cap.y. _- 
Tver 41> After any Warrant be granted out from the quarter Seſſions, or from 3 1:c.;. 
mo; 11k any tonr Juſtices of peace there for the taking away of tbe armor of. any "”** 
”  Peopith Recyſant convict; if any ſuch Reculant having any ſuch armor, | 
age A vl mutton ; orif any other perſon baving any ſuck armor, 1 
ro. the uſe of any ſuch Recuſanr, ſhall refuſe to declare unto any the aid Ju- 


I —I———— 
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ſtices of peace, orany of them, whatarmor he or they have; or thall hinder 
or diſturb the deltvery thereof, toany of the faid Juft.. or to any ocher per- 
ſon authorifed by their warrant to take and ſeife the Came, then every ſach 
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offender ſhall be impriſoned, by W #rranr of and from any ewo Juſtices of 


peace of ſuch County, by the {pace of three moneths without bail. 


Any two Juſtices of the peace (the one being of the quorum) may require 7% Juſt. 


any popiſh Recuſant,man or womanzof the age of 18 yeers or above, which 
is convicted or indicted for Recuſancy, or which hath not received the 
Communion twice the yeer paſt;zor which travelleth the Countrey, and is 
unknown(and being examined upon oath, ſhall confeſs or not deny them- 
ſelves to be recuſants, or not to have received the Communion twice the 
yeer paſt)to take the oath of allegeance appointed by the Statute, 3 7ac.cap. 
4. Andit ſuch perſon ſhall refuſe to anſwer upon oath, ſuch Juſtices of peace 
examining him as aforeſaid, or to take the oath of allegeance, then the ſaid 
two Juſtices ſhall commit the ſame perſon to the Common Gaol, there to 
remain without bail, untill the next Aſſiſes or quarter Seffions : But No- 
blemen and Noblewomen are excepted,as not to be dealt withall herein by 


the Juſtice of peace. 


Alſo any two Juſtices of peace may take the ſaid oath of Allegeance of 


ſach perſons as have charge of Caſtles, Fortreſles, Block-houſes,or Garriſons 
and of all Captains having charge of Souldiers within this Realm: And up- 
on refuſall may commit , 4 offender, being of the age of 18 yeers, to the 
common Gaol, there to remain withour bail cill the next Afiſes or quarter 


| Seſhons.7 7aC, 6. 


Alfo by the ſame Statute 7 Fac.cap.6. any two Juſtices of peace,the one 


being of the 2vorwm, may require any other perſon or perſons, man or wo- 


man, be they Recuſants or not,of the age of 1s yeers or above(under the de- 
gree of a Baron or Baroneſs to take che ſaid oath; and may commit them as 
aforeſaid,upon their refuſall. EE | | 

And by the ſaid Statute if any perſon whatſoever, of che age of 18 yeers 
(under the degree of a Baron)ſhall ſtand and may be preſented, indied, or 
convided,for not coming to Church,or receiving the Communion, before 
the Ordinary,or any other. having lawfull power to take ſuch preſentment, 
or inditment;or if the min;ſter, pety Conſtable, and Church-wardens, or 


[108] 


any two of them,(hall complain to any one Juſtice of peace neer adjoining, oz: 1»/ice. 


and the ſaid Juſtice ſhall find cauſe of ſuſpicion, then thar Tuſtice or any one 
other Iuſtice of peace within whoſe Commiſhon or power ſuch perſon ſhall 
be upon notice thereof , ſhall require ſuch perſon to take the ſaid oath; and 
if any perſon ſhall refuſe ro take the ſaid Oath tendred to him, or her, as 
aforeſaid, then ſuch Iuſtice or Iuſtices ſhall commit ſuch offender to the 
common Gaol, there to remain without bail cill the next Aſfiſes or quar- 


- ter Seſſions. 


The ſaid two Iuſtices of peace ſhall certify in writing (ſubſcribed with 
their hands) at the next quarter Sefſions, the names and place of aboad, 
of ſuch perſons as have ſo taken the ſaid oath before them, by force of the 
Statute, 3 Jace 4 | Ee | 

 Andit feemeth requiſite, that the Juſtices or Juſtice of peace doe make 
like certificate (at the next Aſliſes or quarter Seſſions) of ſuch perſons as 

have taken the ſaid Oath before them,by force of the Statute,7 F4c.6. 
Such perſons as have been reconciled to the Pope, if they ſhall returne 
into the Realm, and thereupon within fix daies next after their return 
ſhall ſubmit themſelves to his M1jeſty and his Lawes , before any two 
M 3 Juſtices 


Two Zu!: 


bee In 
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Juſtices of peace,jointly or ſeverally, ofthe County where they ſhall arrive, 
the ſaid Tuſtices may take ſuch ſubmiſſion, and withall may take their oach 
to the ſupremacy, and their oath of Allegeance, and the ſaid oaths ſo 
— the ſaid Iuſtices ſhall certify at the next quarter Seffions upon pain 
of 40 11, | 
Any two Juſtices of peace of the County where any of his Majeſties ſub- 37 Blix. 
jets (not being a Teſuir,or other popiſh Prieſt,8&c.) brought up in any Semi- EY 
nary,ſhall arrive within fix moneths next after Proclamation to be made in 
that behalf in the City of London under the great ſeal of England, may 
(within two days nextafter ſuch return)receive his ſubmiſſion co his Majeſty 
an: his Lawes,and/take his oath to the Supremacy. 
The Iuſftice op Juſtices of peace that ſhall receive or take any ſubmi(- 
ſ10n, or oath, agatoreſaid (by force of the Statute of 27 Eli. cap, 2. ſhall 
certify the ſam&ynto the Chancery, within three moneths after ſuch ſub- 
miſſion, upon pain to forfeit one hundred pounds. 27 Eliz. cap. 2. Ps 
Teſaits 11. | 
If any married woman (under the degree of a Baroneſs) being lawfully 7 1ac.s. 
convicted as a popiſh Recuſant, ſhall not within three moneths after ſuch 
conviction, repair to the Church, | and receive the Communion, &c. Any 
two Juſtices of peace(the one being of the 2v0rum)may commit her to pri- 
ſon there to remain without bail,untill ſhe ſhall conforme her ſelfe, 8c. 
Scerchſor Any two Juſtices of peace from time to time, may ſearch the houſes and. 3 1:c.;. 
2e:q4c5 Jodgings of cvery popith Recuſant convit, and of every perſon, whoſe **7* 
wife is a popiſh Recuſant convid,for popiſh Books and Reliques of popery 
And they may preſently deface and burn ſuch books and Reliques as they. 
ſhall find: yer if it bea Relique of any price the ſame is to be defaced at 
the general Seſſions of the peace,and to be reſtored to the owner, 

A convicted popiſh Recuſant of ſmall ability (not having twenty 3s Ez. 
Marks freehold per annnm,or fourty pounds in goods, nor being a feme co- *'* 
vert) that ſhall nor repair to his place of uſuall dwelling, or place of birth 
&c. and therenotiſy himſelfe to the Miniſter and Conſtables {according 
to the Statute of 35 £1.) Or ſhall afterwards remove above five miles from 
the ſame; if after he be apprehended, and ſhall not conform himſelfe within 
three moneths, in coming uſually roche Church and in making ſuch pub- 
lique ſubmiſſon, as in the ſaid ſtatute is appointed, being thereunto requi- 
red as hereunder is mentioned : Then any two Juſtices of peace may re- 
+:,, Quire ſuch offender roabjure the Realm, and may afſigne him the time 

and Hayen,&c. And every ſuch offender ſhall upon his corporall oath, be- 

fore the ſaid Juſtices, abjure this Realm of England,and all other the Kings 

Domintons.,for ever. 

The Oath of the abjuration may be taken by the Juſtices of peace,of Re- 
cuſants,in this form, or to this effect, - | 

You ſhall ſwear that you ſhall depart out of this Realm of England,and 

out of all other the Kings Majeſties Dominions, and that you ſhallnor re- 

turn hither,or come againinto any of his Majeſties Dominions, but by the 

licence of our ſaid ſoveraigne Lord the King, or of his heirs : So help you 

God. See Stamf.119.Vide Wilk.40, 

And ſuch-Recufant thereupon ſhall depart out of this Realm, ar ſuch 


- Haven and Port, and within ſuch time as ſhall in that behalfe be _— 
an 
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and appointed by the ſaid JuRices of peace, unleſs he be letted and ſtayed 
by ſuch lawfull means or cauſe, as the Common Lawes doeallow in caſes 
of abjuration for felony,&c. 35 El.cap.2. 

If any ſuch Recuſant ſhall refuſe to make ſuch abjuration; or after ſuch 
abjuration made, ſhall not goe to ſuch haven, and within ſuch time as is ſo 
appointed him,and from thence depart out of this Realm, according to this 
Statute, or after ſuch departure, ſhall return or come-again into any his 
Majeſties Realms or Dominions, without his Majeſties ſpeciall licence,in 
that behalf firſt obtained; in every ſuch caſe the perſon ſo offending ſhall be 
adjudged a Felon,zbidew, . | 

The Juſtices of peace before whom any ſuch abjuration ſhall be made, 
ſhall cauſe the ſame to be preſently entred of record before them, and ſhall 
certify the ſame art the next generall Gaol-deliyery to be holden in the 
ſame County.35 EL.cap.2.P.31» | | 

The Biſhop of the Diocels,or any one Iuſtice of peace,or the Miniſter of 
the Pariſh where ſuch convicted Popiſh Recuſant of ſmall ability ſhall be, 
may require the ſubmiſſion of ſuch Recuſant.z5 zl.2.P.31. R 

The forme of ſuch ſubmiſſion ſee 7b. P. 34. | 

Recuſants confined to five miles, may be licenced by any four Tuſtices of pour Zuft- 
peace,and the Biſhop or Lieutenant, or = Deputy. Lieutenant reſiding in 
the ſaid County,under all their hands and ſeals, to travell about their neceſ- 
fry buſineſſes out of the compals of five miles. But ſuch Licences muſt ſpe- 
cify the particular cauſe of-the ſaid Licence, and the time of their abſence 
muſt therein be limited, and the party ſo licenced muſt firſt take his Oath 
before the ſaid four Iuſtices, or any of them, that he hath truly informed 
them of the cauſe of his journey, and that he ſhall not make any cauſleſs [110] 
Kayes. See the form of ſuch Licence,h1ic poſt. tir. Preſidents. 

See more tit. Popiſh Recu(ants in the Appendix. 


. Riots, Routs, &c. C aP. 46. 


ANY one Iuſtice of peace alone, may uſe all good means to prevent a oye 1uſite, 
Riot or Rout before it be done; and for to ſtay it whileſt it is in 


doing, and in the doing may take and impriſon the Riotors, or bind them 


to their good behaviour :but being once done,and committed, one Tuſtice 
of peace cannot make enquiry thereof, nor aſſeſs any fine, nor award any 
Proceſs,nor otherwiſe meddle to punish it in the nature of a Riot ora Rour, 
but only as a Treſpaſs againſt the peace,or upon the Statutes of Northamp- 
ton,or of Forcible Entries : whereof ſee thetitle Forcible Entry, 

And yet if one Iuſtige of peace, ſitting in a judiciall place (as in the Seſ- 
ſions) ſhall ſee a Riot, he may command them to be arreſted, and may make 
a Record thereof, and the offenders ſhall be concluded thereby : bur if one 
Iuftice of peace ſhall ſce a Riot in another place, and ſhall command 
them to be arreſted,and ſhall make a Record thereof, the offenders ſhall not 
be concluded thereby,but may traverſe it : And yet the Iuſtice may Record 
it,and certify the ſame to the next Seſſions, 8c,Cr0.41. 

It a Iuſtice of peace will commit a man to Ward, pretending untruly 
thar he did a Riot, where he did none, the party may have an aQion of 

Treſpaſs 


132 (Reots, | Car.46, 


Treſpaſs againſt him, Fitz. 1uſt:9.camen VideCo8,fol.121.4. that the Record 7 
ofa force made by a Iuſtice of peace is not Traverſable, for thac he doth it 
aSa Iudge: And ſo the Iuſtices Record of a Riot, is not traverſable. 
See hic poſtea. Allo ſee Br.7#dges 2,04 10.Thatan Action will not lie againſt 
a Iuſtice or Iudge of Record. & 2 #,3.10. hic cap, 120, ſc. pro re faita judi- be 
drcaliter, ; 

Every Juſtice of peace (being of and in the County,and having notice of vye #10. 
any Riot, Rout,or unlawfull Aſſembly)ought to have a care of the execu- 
fion of the Statute made 13 #.4.c.7, (v;z. that the Riotors, &c.be arreſted, Lanb.;z,, 
and removed) for if that Statute be not executed in every part thereof, by 
ſome of the Iuſtices,the two next Juſtices of peace ſhall forteir each of them 
100, li.and every other Juſtice of peace within that County,in whom there | 
ſhall be any defaulr (hall be finable. Lb 


Dyer: 


And therefore every Iuſtice of peace of the County, hearing of any ,,,,... 
Rout,or of any intention of a Riot (without making any precept,or tarrying 
for his fellow Juſtice,or for the Sheriffe) ſhall doe well to goe himſelf (ihe ,,.....z, 
beable)with his ſervants, or other power of the County it need be, to the 
place where ſuch perſons be ſo aſſembled, and to ſuppreſs them, and all ſuch 
as he ſhall find and ſee riotouſly aflembled (and armed) roarreſt them, and »:. peace.7 
to force themto put in ſurety for the peace,or for their good behaviour:and 114. ** 
for refuſing to give ſuch ſuretie, or in default of ſurety, ro impriſon themz 
and alſo he may take away their weapons and armour, and ſeiſe and priſe 
[111]-them for the King.Yide tir. Armonr,and Forcible Entry. 
So that one Juſtice of peace ſecing a Riot, may and oughe to record 
it, and to attach the Riotors, and to commit them, or binde them over 
to the good behaviour; But he may proceed no further therein. For he 
cannot fine them without an enquiry, which enquiry muſt be by a Iury, 
and before two Juſtices of peace; And may be at any time within tho 
moneth. Otherwiſe for omitting of atcaching or arreſting the offenders at 
the firſt , the Juſtice which ſaw the riot is puniſhable : Bur the enquiry by 
a Jury muſt be within one moneth, ſab pzns 100 li.to the two next Tuſti- vo 
ces, &c.See hic poſtea. 
And if the Iuftice of peace (being come to the place) ſhall nor find the 147.10. 4} 
riotors yet come thither, he may leave his ſervants there (with his War- : 


| ratitia writing, or withour Warrant, as it ſeemeth ) to reſtrain them in 
their ſaid enterpriſe, orelſe toarreſt ſuch offenders, when they ſhall come, 4 
if they ſhall ofter to commit any Riot or to break the peace; and this for z 
ſpeedy remedy. F 


SO if the Iuſtice be ſick, and ſhall hear of a riot, he may ſend his ſervants, 
or other powet of the County, if need be,with his (Warrant under his hand 
and ſeal,or withour ſuch Warrant.by word of moweh)to the place to repreſs 
ir,or to atreſt ſuch offenders, and to bring them before him, to find ſureties —2=-y 
for the peace: andall this he may doe without expeQting the coming of 


any his fellow Juſtices, or of the Sheriffe, orunder-Sheriffe,and this alſo for | 
expedition. | 3 
Alſo one Juſtice of peace,by the Statutes made 1 2. cap. 12, and 1 El. eir6.a7, . 
16. might have made proclamation in the Kings name, that all perſons rio- \ 
toully alembled;ſhould depart to their habirations,&c. The forme of which | 


proclamation you may ſee in the ſame Statute, and in P. Riors,27. Butthe 
ſaid ſtatutes are now expired. Alſo 
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— Aloany one Juſtice of peace(by the firſt 4ſc;2zavimus in rhe Commil- 


ſion) may cauſe ro be kept and put inexecurion, all other Statutes made for 
the repreſfing of riots, force, and violence: but therein he muſt deal only 
accorditig to the form and order in ſuch Statutes preſcribed. 


Bur the ordinary pawer of puniſhing of Riots belongeth unto two Juſti- Two 7uf. 


ces of peace at |: aſt : and therefore the two next. Juſtices of peace which 
dwell neereſt in the County, where any Rior, Aflembly, or Rout of peo- 
ple ſhall be againſt ihe Law, rogerher with the Sheriff or under-Sheriff 
of the County, upon complaint or' other notice of the Riot, ſhall do exe- 
cution of the Statute 13 4.4.7. (jc. of all and every part thereof re- 


ſpectively. as to them is appointed) every one of them, upon pain of 1001. 


And in default of the two next Juſtices, rhe other Juſtices ot peace of and 
within the County (upon notice of ſuch Riot) ought to do execution 
thereof, every one upon danger to be fined : but the penalty of 100 li. is 
only to be laid upon the rwonext Juſtices, 4 

See the Caſeof Drayton Baſſet, his ante a, tit. Fercitle Fairy: wherecer- 


. tain Juſtices of peace which were not the 'next, nordid not dwell neereſt to 


the place where the Riot was committed, and yer were fined upon the ſtat. [112] 


of 17 R.2.cap.8, But rhat Riot was notorious, for there were a great num- 
ber aſſembled in-the Manor houſe of Draytos B aſſet; who did detaia the ſame 
torcibly. | 42'Þ $206 51 

And therefore if the Riot 8&c. be great and notorious, whereof by com- 


mon intendment every perſon may take knowledge, it is not fafe for the 


Juſtice or Sheriff, 8c, to expect and ſtay till complaint thereof ſhall be 
made unto them, or that they ſhall have information or notice given them 
thereof, leſt rhey incur thereby the ſaid penalty of xo0hi - 

If any one other of the Juſtices of the peace of the County (beſides thoſe 
two which arenext ) ſhall execute this Statute, that ſhall excuſe the two 
next Faſtices, for that rhe ſtar. giveth power herein to all Juſtices. 

If one, or the two next Juſtices ſhall come, and not the Sherifte or un- 
der Sheriff, ſuch Juſtices as do come, ſhall be excuſed of the forfeiture of 
100 li. but though the ſ2id Juſtices ſhall be excuſed of che ſaid forfeiture z 
yetif there cometh but one Juſtice of peace, he ought to arreſt the Rio- 
tors, and to remove the force, and commit or binde over the Riotors, 
otherwiſe he is fineable &c. | 

And if there ſhall be two Juſtices preſent, and neither the Sheriff nor 
under-Sheriff, yer thoſe two Juſtices are fineable, if they ſhall nor do all 
that, which (without the Sheriff or under-Sheriff ) they are authoriſed to 
do by the ſaid Statute. | 

Bur no Juſtice of peacethar dwelleth in another County is bound (up- 
on the ſaid penalty of roo li. ) to exccute the ſaid Stat. of 13H. 4. al- 
though he dwelleth next to the place where the Riot is, and alchough he 
be in Commiſſion of the peace for the County where the Riot is, as it ſeem- 
eth : for the words of the Statute are, The Juſtices which dwell neereft in 
every County where the Riot ſhall be, and not which dwell neereſt to the 
place where the Riot ſhall be z and yer it feemeth ſafe thatfſuch Juſtice 
dwelling out of the County, upon notice of fuch Riot, do come into the 
County, and do his endevour to ſapprefs the ſame Rior, and to execute the 
ſat, for that he is one of the Juſtices of the County. | 
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* M Lamb, 
thinketh ir 
to be the 
ſtar. of 34 
E.3.1, that 
Fineuc 
meant, ra- 
ther then 
the ſat, of 
13 4+ 


If the Sheriff or under- Sheriff do not come, the Juſtices ought to ſead 7 


for them, as M. Marrow thinketh. | 

And ſome ſeem to be of opinion, That if the Sheriff or under- Sheriff ſhall e.x,z., 
not come to the Juſtices, being ſent for toafſiſtthem, that then all the Juſti- 
cesof P. dwelling neer or remote,ſhall be excuſed of the ſame penalty of 
100 li. or of any other penalty or fine for that the ſaid Statute doth 
give the Sheriff or under-Sheriff equal. authority, and as it were join him P.1: 
in Commiſhon in the copulative with the Juſtices of peace. Bur others 
ſeem to be of another opinion, viz. That if the Sheriff or under- Sheriff Lanbu. 
ſhall not come, yer the Juſtices of peace ſhall be fined if they come not, M$ 
and arreſ} the riotors, and do not moreover proceed to do therein all thar %; 
which (without the Sheriff or under-Sheriff) they are in any ways autho- 
rized to perform. | 

Now whac the Juſtices of peace may or ought to do therein (by force of 
this Statute of 1.3 2. 4. 7.) withour, or in the abſence of the Sheriff and 
under- Sheriff, is worthy conſideration, as being necdful for the Juſtices of 
peace to know, and ſafe for them to perform, as well for the ſpeedy pre- 
yenting of ſuch preſent miſchiefs as may happen to the Common-wealth 
by ſuch dangerous aſſemblies, as alſo for their ſaving of the penalty of 
the law otherwiſe like to lie upon them. 

But herein I dare not determine, finding that others (of good judgment ramb.;:z. 
and experience) that have written hereof, have both ſeemed to doubr *** 
herein, and have written ſparingly thereof. 

And yet there is no doubt, but that the Juſtices of peace (without the 
Sheriff or under- Sheriff ) upon all riots, may and ought firſt to go to the 
place, and ſuch riotors as they ſhall ſee or finde riotouſly aſſembled, they 
may and ought to arreſt them, and to take away their armour and weapons, 
and to remove and commit the riotors, or may cauſe them to finde ſureties 
for the peaceor good behaviour, and for want of ſuch ſureties may com- 
mit them to the Gaol ; all which any one Juſtice of peace may do. 

Alſo two Juſtices of peace after the riot committed (without the Sh 
riff or under-Sheriff ) may and ought to inquire of the riot ; and if upon 
ſuch inquiry the riot be found, the ſaid Juſtices may fine and impriſon the 
offenders, as hereafter appeareth. , 

But whether two Juſtices of peace ſeeing a riot,may record the ſame upon 
cheir own view, without the Sheriff or under-Sheriff, and thereupon (with- 
out any inquiry ) may fine them for the ſame, and may commit them to 
priſon till they have 'paid the ſame fine, is to be conſidered, I know the 
common opinion to be, that they cannot record the riot (without the She- 
riff, or under- Sheriff) tor, ſay they (by the Statute) the Sheriff or under- | 
Sheriff are aſſociated to the Juſtices of Peace, and have equal authority 
with them therein; and then conſequently the Juſtices of Peace alone 
upon. their own view, without inquiry, can neither fine them, nor impriſon 
them for their fine. | 21 

Yet Finenx chief Juſtice ſaith, that this * ſtat. of 13 77.4. was made for r49.7.5.6. S 
the common profit of the realm, and for a haſty remedy, and to avoid a 153. b- tuch 6 
preſent miſchief like to happen, and therefore ſhall be conſtrued largely ***© 
tor the common good, and in furtherance and advancement of expedition 


of Juſtice, 
| Alſo 
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:1P&f 55 Allo we ſee that any one Juſtice of peace may do all theſe things incaſe 
of a Forcible Entry, ſc. Any one Juſtice of peace may come with the 
powerof the County, if need be, and may arrcſt_the offenders, and may 
record the force by him viewed : and this record thall be a ſufficient con- 
viction, ſo that he may thereupon commir the offenders to the Gaol, and 


r 


may fine them. , , 
Alſo this Statute of 13 4.4. doth relate tothe faid Statute of forcible 


Entries $ 4.6, touching the conviction of offenders by the record of the 
Juſtices. - 

Alſoif two Juſtices of peace (without the Sheriff ) ſhall ſee a riot, they 
97 z, May arreſt them, .and make a record thereof, and the offenders ſhall be 
Cromp- 65- concluded by, ſuch record, for that the view of the riot i$not to be traver- 
ſed. Lamb. 313. - 
e.luſt:, Alſothe Statute 34 E.3.1. ſeemeth to enable two Juſtices of peace, to 

impriſon, and fine riotors, and that without inquiry, and then conſequently, 
it ſcemeth they are to make a record of the riot. 

And yet quere whether two Juſtices of peace (upon the Statute of 13 #. 
4+ 7.) without the Sheriff, may upon their view of a riot, record the riot, 
and without inquiry fine the offenders, and impriſon them till they have 
paid their fine (as convict by their view and record) though this may ſeem 

\ tobe more for the Kings advantage, rather then to hazard the fine upon 

- the finding it by inquiry. - Bur it rather ſeemeth, that the Juſtices upon 

their own view of. a. riqt, may record it, and commit the offenders, and 

then to certifie or {nd the record into the Kings Bench, where the offen- 

ders ſhall be fined :i And. this I take to be more warrantable, and ſafer for 
the Juſtices, if they ſhall not inquire thereof. 

| And now to tke particulars of that which the two next Juſtices of peace, 


[114] 


Tw0 Th 
ftices and 


with the Sheriff or under- Sheriff, muſt do in execution of this Statute of |," Sheriff; 


13 H.4.7. every one upon pain of 100 li, 


And they ſhall rake che power of the County (if need be) ſc. they ſhall 
have the aid of all Knights; and other temporal perſons under that degree, 
that be above the ge of fifteen yeers, and be able to travel : for all the 
Kings ſubjects tha are in the County where a riot, 8c. ſhall be, being able 
to travel, muſt be aiding and affiſtant to the Juſtices of Peace, Sheriff, or 
under-Sheriff (0n.orher Commiſſioners) when -they ſhall be reaſonably 

:H.;,4,, Warned to ride or go with the ſaid Juſtices, and the Sheriff, &c. in aid to re- 


Paz fiſtfuchriots, &c. upon pain of impriſonment, and to make-fine and ran- 


ſome to the King which ranſome ſhall be treble ſomuch at the leaſt as the 

fine, Dyer 232. Yet by others, by ranſome, is intended that the party 1s 

to make his agreement with the King, ad wverum valorem omnium bonorum 

ſuorum mobilium.. ' | + 

Bur Sir Zdw. Coke L. 127. ſaith, that in legal underſtanding, a fine and 

ranſome areall one.” of EE 4, Tori? 

Andirt is referred to the diſcretion of theſe Juſtices, how many , or few, 

they will have to attend them.in theſe buſineſſes.and in what ſort they ſhall 
bearmed, weaponed, or otherwiſe furniſhed for it. F 

Lawb.zo1, - Again, it is not good for the Juſtices to aflemble the power of the 

Fre” 1000 County, 


Ae. 7. Firſt, they ſhall go to the place in perſon, if they be able, where the x To goe 
Pcs, riot, 8c. ſhall bet 0.” 1 . : _ ofſ 
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County, without certain information, or knowledge of ſuch riotous afſem- _ 

bly : yet if upon falſe information of a riot, tobe at ſuch aplace, rhe 

Juſtices ſhall cauſe the power of the County to be aſſembled, the Juſtices 

' ſhall be excuſed by reaſon of the information ; and if without: informa- 

tion the Juſtices ſhall think that ſuch a riotous aſſembly is made in ſuch a 

; place, and ſhall aſſemble the power of the County to go thither andarreſt 

the Riorors, and when they come to the place they finde a Riot -there in- 

deed, they muſt arreſt and impriſon the offenders, and ſhall be excuſed of 

the aſſembly made by them : but if they ſhall finde no riot there, then ſhall 

they be puniſhed for making fuch an aſſembly of their own heads, without 
information. | 

Arreſt. 2 - All ſuch offenders as they ſhall finde there preſent, they ſhall arreſt 

[115]. hem, or cauſe them to be arreſted, and ſhall remove the force, ſe. ſhall 

© © * © commit to priſon all the riorors, and take away their weapons. 

Alſo ir ſeemerh that all ſuchas came in the company with ſuch riotors, 

or in the company of any of them, if that the Juſtices ſhall finde them 

there prefent (though they do nothing, and though they came without any 7 

intent of their parts to commir any riot, yet ) they ſhall be arreſted, im- = 

priſoned , and fined, See to this purpoſe in the title Forcible Entry. [- 


Va 


© Lam 
Cron 
15s. 


Alfoall ſuch riotors as the Juſtices ſhall meet in their {Wy (riotouſly ar- Mr;t<2:5 yt } 
rayed, and coming from the place ) they may arreſt and imprifona them, 1 
for that they found them unlawfully aſſembled ; but they cannot record 
any riot by them done, for that they ſaw it nor, yet they. muſt afterward (as 
it ſeemeth) inquire thereof by a Jury, that ſo the offenders may be fined, 

&c. See more in this title, | 

But if the Juſtices do come and ſee the riot committed, and after the 
ſaid riotors ſhall eſcape from the Juftices at that time, yer the ſaid Juſtices 
ſhall record it ; but they cannot arreſt them at any other timezexcept it be 
prefently after and in freſh fuir ; neither can they fine the offenders, nor 

award any procels againſt them upon that record which they ſhall make: 
and yet for that they ſaw the riot (and theſe riotors that be eſcaped, com- 
mitting the riot ) they ſhall record it. _ Bur that record ſhall not be kept 
atnongſt the records of the peace, bur the faid Juſtices ſhall ſend the faid 
record into the Kings bench, thatproceſs may from thence: be niade upon 5=b>s:: 
it, againſt thoſe riotors that be eſcaped ; where alſo the ſaid offenders; ſhall 

_ not beadmitced to any traverſe, but muſt of neceſſity make fine for their 
{aid offence. 3s 4 | G7 batt 

If after the Juſtices and Sheriff ſhall ſee the riot, the ſaid riotots ſhall _ 
eſcape, and the Juſtices and Sheriff ſhall record the ſame riot, and then one | 
of the Juſtices be pur out of the Commiſſion, or the Sheriff, or one of the: A 
Ftices ſhall-happen to die, yer ſhall chat record be ſent or certified into:the 
Kings Bench, by the other Juſtice and Sheriff. Lamb. 320, aim win | 

'But if: (after the inquiry, and before the Certificate, the Sheriff;or)the 
Juſtices ſhall die, or be pur our of the Commiſſion, or that their authority 
doth ceaſe by the death of the King, or otherwiſe ſach record: can- 
not be certified withoue the Kings Writ of Certiorari. Br. Recorliz9.64e 
& Lamb.320. {DIET GR 
Alfo ſuch offenders, asthe Juſtices ſaw committing the rior, thongh.ehe potiode. 


V 


EE |. 
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ſhall eſcape from the Tulſtices, yer the ſaid Iuſtices may after grant out 

their Warrants for them, and fend them to the Gaol, till they ſhall finde 

Surety for their good behaviour, 

If ſuch offenders ſhall be departed before the coming of the Iuſtices yet 

( upon certain information of their being there) the ſaid Iuſtices may alſo 

3+F-xe%. grant Out cheir Warrants for them, and may commit them, till they have 

"2" * found ſureties for their good behaviour : Or rather the Tuſtices ſhall do well 
tro proceed againſt them, by inquiry, and ſo to fine the offenders for the 
King, 8c, See more in this title. | | 

| Lamb. 310, Allo in theexecution of this Arreſt of the Riotors, the ſaid Juſtices, 8c. 

51." may juſtific the bearing, wounding, or killing, of any the Riotors that ſhill [116] 
reſiſt them, or that will not yield themſelves to them. Yide 1it, Homicide, 


bis. 

Alſo the ſaid Iuftices may take from ſuch Riotors, their Armour, Har- 
neſs, and weapons ,and ſhall cauſe the ſame to be priſed and anſwered to the 
King, as forfeited. 


” ,nc, 3- Afterthe arreſt made, the ſaid Tuſtices and Sheriff, or under-She- 3 Reed. 
Wy vr riff, ſhall make a record in writing, of the ſaid rior ( ſcil. of all chat which 
Ty they ſhall ſee, and finde done in their preſence againſt the Law) without 

s any other inquiry : And that their record is a ſufficient conviction of the 


E | / Offenders. 

7 If two Tuſtices of peace ſhall ſee any making of a Riot, they may 
command others ro arreſt the Riotors, and then make their Record 

thereof, and the offenders ſhall be concluded thereby. Fitz. Fuſt. of 
Peace, fol.17: 

bo the Juſtices of Peace do not themſelves ſee the Riot, they cannot 
make a record thereof, bur then they-muſt inquire thereof. 

If the Tuſtices of Peace, &c. going to ſee a riot, another riot ſhall hap- 
pen in their preſence; they may record this, and arreſt and impriſon the 
offenders. 

So. if the riotors ſhall make a riot upon the Tuſtices ( and She- 
riff) that do come to arreſt them for their former rior, they may record 

2 that alſo. | | | 
3 So if two Tuſtices of peace (and the Sheriff, or under- Sheriff) ſhall meet- 
Y for any other cauſe of ſervice, or for any private buſineſs (as upon an ar- 
wy bitrement, or other like matcer,): and a riot ſhall happen to be done upon 
8 themſelves, or in their ſight they may recordit, and may arreſt, and impri- 
2 ſon the offenders. 
| »H&fol.co, Andif the Iuftices of peace ſhall record a riot, and upon examination 
E:owp'53- of the matter after, it ſhall appear tobe no riot; or that they ſaw it not, or 
that there was noriotatall; yer the parties ſhall be concluded thereby, 
and have no remedy (as it ſeemeth) and therefore the Tuſtices ſhall do well 
- to be adviſed whar they record. See 9 H.6. fol. 60. Br. Fudges 2 Fil; 
Inſt. of P. fol. 17. | | 
Lamb... And again, for that this record of the Tuftices and Sheriff, is a ſufficient 
conviRion in it {elf againſt the offenders, therefore it ought to be formal 
and certain as well forthe time and place, as alſo for the number, weapons, 
manner, and other circumſtances, becauſe the parties be concluded rhere- 
by, and ſhall not be received totraverſe or deny - in any point ; _ 
E 
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The form of the Record,vide hic cap. 130. 
This Record ought to-remain with one of the ſaid Juſtices of peace; 1, 


and ſhall nor be left amongſt the Records of the Seſſions of the peace, * 35, 
it being made out of the Seſſions, and not appointed to be certified 


thither. 

4 Alfothe ſaid Juſtices of peace (and none' other Juſtice of peace) ſhall p-t.rr, 
commir ſuch offenders to the Gaol, there to remain convieby their view, 
teſtimonie, and Record (as in caſe of forcible Entry) untill they have paid a 
fine unto the King. | 

[117] Alfo ſuch commitment of the offenders to the Gaol ought to be done cas... 


preſently. 
 Andthe power of the County ought tobe aiding to the Sheriffe, or :,.;. 
under-Sheriffe,for the conyeighing of them tothe Gaol. 
If the Juſtices of peace, and Sheriffe, or under-Shetriffe, ſhall record c:ony., 

the Riot, and ſhall not preſently commit the Riotors to priſon: or if + 
ſhall commit them to priſon, and ſhall nor record the Rior, they ſhall 
forfeit every of them 100 li, by the ſtatute 13 H. 4. for that they have not Fore? WY 
done execution of the ſame ſtatute: for by the ſtatutes they ſhall record - 
and commit; and again, by the ſame ſtatutes the offenders muſt be as well L 
impriſoned as fined. | 

Fine. 5 Alſo the ſaid Juſtices of peace (and none other) ſhall aſſeſs the 
fines upon the ſaid offenders ; for they have beſt_knowledge of the mat- 
ter,&c. Co. 8.40. 4. which fines by the ſtature 2 9.5.8. ought to be of good j5n: *'*: 
value, that out thereof the charges of the ſaid Juſtices and other Officers Gonp.16:, 
may be born, ſc, their charges in going, tarrying, and returning, 8c. about 
the ſuppreſſing and enquiry of ſuch Riots; of which charges payment ſhall 
be made by the Sheriffe, by indenture thereof made between him and the 
ſaid Juſtices: | 

And yet ſuch fines muſt be reaſonable and juſt,and ſecundum quantitatem 
& qualitatemadcliti,and not unreaſonable and exceflive (for exceſſus in fe 
qualibet jure reprobatur communi, Co.11.44.) and fo it is commanded by the 
ſtatutes,s H,3.14.3 E.1.6.18. 3.2 & 34. E.3.1.P.Iuſt.1.& 18, 

And the reaſonableneſs of the fine ſhall be adjudged by the diſcretion of 
the ſame Juſtices of peace.Co.Z.56.6. | 4 
Note alſo, that the fine aſſeſſed in this, and ſuch like caſes, muſt not be 
impoſed upon all the offenders jointly, bur muſt be aſſeſſed upon every of- 

tender ſeverally.Co.11. 43-44. | 

And yetnote, that in ſome caſes a fine or an -amercement ſhall-be impo- 
ſed upondivers jointly; (ſe, ſometimes upon a whole County, ſometimes up- 
ona Hundred,and ſometimes upon a Town, as for an eſcape of a Murtherer 
6:c.whereof ſee hjc pope.) but that is by reaſon of the incertainty of the per- 
ſons,and for the infiniteneſs of their number. Co.1 1.43, 

And the ſaid Juſtice ſhall cauſe the aid fines eſtreated into the Eſche- 
quer, that ſo the ſaid fines may be levied to the Kings Majeſties uſe; and 
then they are to deliver the offenders again, as it ſeemeth: Or elſe the (aid 
Juſtices may record ſuch Riot by them viewed, and commit the offenders; - 
and after certify the Record to the Aﬀſiſes or Seſſions, or into the Kings 
benchas in caſe of a forcible Entry. 


Enquire, 6 But if rhe Riot was not committed in the preſence of the ſaid _ 
0 


< 
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of peace;or that theoffenders bee departed before he coming of the ſaid 


Iuſtices,and Sheriffe,or under-ſherifte, then the ſaid Tuſtices,or two of them 
at the leaſt, within one moneth, immediatly after ſuch Riot, Aſſembly or 
Rour, ſhall enquire thereof by the oaths of a ſufficient Jury to bererur- 

ed by the Sheriff, (who ſhall return upon every perſon ſo by him impannel- 
ed in iſſues at the firſt day xx 5s. at the ſecond x1 s.)and the ſame Riot, 8c. 
being found by ſuch inquiſition, the ſaid Juſtices muſt make or cauſe to be 


- madea Record in writing, of ſuch their enquiry or preſentment found be- 


Crowpe62+ 


Lamb, 316. 


Lamb, 317, 


Lamb. 316. 
318, 


Lamb. Z 1 7. 
Cromp,62, 
P.39, 


fore them, which record alſo is to remain with one of the ſaid Juſtices :'P.R. 
29.See the form thereof, 4ic cap. 130. NES 

The form of a precept to be made by the Juſtices to the Sheriff, to return 
a Jury,&c.Viae hic poſtea cap. 130. 

P form of ſuch enquiry or preſentment, See alſo the ticle Preſidents,hic 
poſt.cap.130. 

This enquiry ſhall not be, but where the Riotors are gone before the 
coming of the Juſtices : or where they had not the view of the Riot. 

It is not neceſlary that one of the Juſtices of peace (which ſhall make en- 
quiry of a Riot) be of the 2uorum. | | 

Although the words of the Scatute are,the ſame Juſtices (ſc. which came 
to ſee the Riot) ſhall enquire; yer if any other two Juſtices of peace of that 
County ſhall doe it, that will ſuffice. | 

Alſo the Juſtices of peace,although they go not to ſee the Riot, yet they 
may enquire thereof within the moneth after. . 

Neither is it of ſuch neceffity, to have theenquiry within the moneth, 
that for default thereof the prefentment ſhall be void; for the Juſtices of 
peace mayenquire thereof at any time by force of their Commiſhon : bur 
if it be not within the moneth, then every of the two next Juſtices are in 
danger to loſe 100 li. forit. And yer if theſe Juſtices doe charge the Jury 
within the moneth, and doe give day unto ther for to yeeld their verdict 
and preſentment after the moneth,the Statute is not offended. 

Bur yet(it ſeemeth that) the Juſtices of the peace are not bound upon the 
penalty of 100 li. to enquire within the monerh,of all petty Riots, but only 
of ſuch Riots as are notorious and dangerous,and in the nature of Infurre@t- 
ons;or Rebellions. IR 

Ar this enquiry the_Sheriffe, or under-Sheriffe ought to be preſent 
with the Juſtices of peace; bur the Sheriffe or under-Sheriffe be now as 
Miniſters onely for the returning of the Jury ( for this enquiry, ) and be 
not herein aſſociated with the Juſtices, as they were before in arreſting 
the Riotors, and recording their diſotder, and therefore they are now to 
be ſpared from being Judges therein; howbeit by this their preſence they 
may helpe to eſpy the evill; and beſides, it addeth force and credit to the 
Certificate. Ty 

If the Juſtices doe aſſemble themſelves, the Sheriff and the Jury,to make 
enquiry of a Riot within the moneth, 'and the parties been agreed amongſt 
themſelves ſo as none will ſollicite the enquiry, nor give in evidence for t 


King upon that Riot, yer ought the Juſtices to proceed (ex officio)to rtiake 


enquiry of that Riot,ſeeing it may be that ſome of the Jury may have know- 
ledgeof the Riot. | 


And alſo the Juſtices ought to make proclamation, that if any man will 


[118] 


N 2 give. 
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give evidence for the king concermng that Riot, or(generally)will informe *.> 
the Kings Juſtices ofany Riots, Routs, 8c. And thereupon ſome other per. **' 
ſons may perhaps come forth to inform them therein. 

Bur if (at the parties requeſt) the Juſtices ſhall diſmiſſe the Jury witchour 
enquiry,they are finable for the ſame. {> | 
C119] Andifthe Juſtices ſhall not proceed herein (ex off:cio) without for 
£ give in evidence for the King, quere, if they ſhall not be hereby in 
| danger to loſe the hundreth pound upon this Statute, for the reaſons above 
ſaid, 
And it ſeemeth that the Juſtices of peace may juſtly bind to their good 
behaviour,the parties that firſt complained to them of this riot,and have cau- 
ſed them to meer, and now will not proſecute the ſame for the King, but 
have agreed it, | | 
' Hearand Afﬀeer ſuch enquiry had, and the truth of the riot found, the ſaid Juſtices ,; x4.., 
«ctermine. have authority (by the ſaid Statute) to hear and determine the ſame accor- 7; . 
ding to the Law, v/F. they may make out their Warrant,or Procels, (ſc. a 
Venire facias; hic cap. 132.) againſt the offenders under their own Teſte : 
( thereby to cauſe the offenders ro come in and anſwer,)and upon the appea- = 
rance of the ſaid offenders, the ſaid Juſtices may aſſeſs their fine, and may 
commit them to Priſon till they have paid their ſaid fine, andemay = 
deliver them after payment of the ſame fine, or upon ſureties taken 
for it (which ſureties ought to be bound by recogniſance:)or otherwiſe they z.rp.c: 
may receive their traverſe,and thereupon (if the matter will ſo ſerve) to dil- 
charge and diſmiſs them : But then the ſaid Juſtices ſhall doe well to: ſend Laab 3:7. 
ſuch inditment or inquiſition found (and ſuch trayerſe) to the next quarter 
Seffions,or into the Kings bench,and there the traverſe ſhall be tried and de- 
termined according to Law. P.R.30. a6. | 
Note that all inditments, inquiſitions, or preſentments, taken and 
found before Juſtices of peace, of any Riot, Forcible Entry, or other 
thing againſt the peace, may be delivered into the Kings Bench, by 
the hands of the ſame Iuſtices of peace, . before whom the ſame was 
found; or otherwiſe may be removed from the ſaid Iuſtices of peace, be- 
fore the Iuſtices of the Kings Bench, by a Certorari, in both which caſes, 
na Juſtices of the Kings Bench may proceed to hear and determine the 
ame. | 
Now by the Statute made 2 H. 5. cap. 8. the King is to bear the charges 
of the Tuſtices of peace, which ſhall execute the Statute of riots. And 
therefore, | 

Concerning the fine ſo afleſled by the Tuſtices of peace, the Juſtices of 
peace may thereout (as it ſeemeth) pay the charges of the ſaid Juſtices, and 
of the Iury (which made theenquiry, and by whom the riot was found) [c. 
for their dyct,and the Sheriffs fees, 8&c. And then they may bring the record 
of this inquiry to the next quarter Seffions of the peace,and there deliver the 
ſame record to the Clerk of the peace together with the reſidue ofthe mo- 
ney remaining of the fine, &c. 

Alſothe Clerk of rhe Iuſtice which maketh up the record of this inquiry, 
may have his fees out of that money : orelfe he may take of every offender 
Xli ” when they have paid their fine; for fo the Clerks of the peace uſe 
ro coe, | 

| Or 
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"Or rather the ſaid -Tuftices are to be paid their charges (in going, and 
continuing, in doing,and executing the ſaid office) by the Sheriff,by Inden- 
tures made between the Sheriff, and the ſaid Tuſtices; whereof the Sheriff, 
upon his accompt in the Exchequer may have due allowance. 2 H.5.cap.8. 

But when men are indicted of riots /or the like) they will uſually yeeld 
themſelves and pray to be admitted to their fine (in which caſe the Jutices 
of peace commonly doe aſle(s but ſome ſmall ſumme or fine, and upon the 
payment thereof doe diſcharge the offender \ and hereby the offenders are 
not impriſoned , ( which. would work morg fear in ſuch offenders, then 
ſuch fine) and therefore it is behovetull for the Tuſtices of peace to uſe 
good care and diſcretion herein,for by the Stature 2 H.5.cap. 8. the offen- 
ders are as well to be impriſoned, as fined, and it ſeemeth much more ſer- 
Land.555. yiceable,and more agreeing with the intent of the Law. Beſides, this. fine 
*Malbe. called by divers * old Statutes, Ranſome, (or Redemptio, in Latine) ſeemeth 
Lanb.556, Þy the property of this word ro imply, That the offenders ought firſt to. be 

impriſoned, and then to be ranſomed, and delivered in conſideration of this 
fine;To which purpoſe ſee Mr. Horze-inthis Mir.of Fuſt.l.3. where he ſhew- 
eth that Ranſome is the redemption of a corporall puniſhment due by 

Law to any offence. | | 

 - And thele fines the Iuſtices of peace are now willed by the Statute(2H.5. 
: c.8.) to put in greater ſums then they were wont to be put in ſuch cafes, for 
8 the bearing of the charges of the Iuſtices and other officers, 8c, as is before 
5 At the common Law a riot was puniſhable as a Treſpaſs, and as well the 
fine,as the impriſonment were at thediſcretion of the Iudges : and in the 
ſame manner the ſtatute of 13 4.4. enableth the Tuſtices of peace to puniſh 
ſuch offenders. Bur now as well the Impriſonment, as the fine of ſuch offen- 
ders are to be encreaſed by the ſaid Statute 2 H. 5.c.8. ET 
- And therefore where the Tuſtices of peace are remiſle herein (/c. in not 
Cromp-63. ſufficiently puniſhing ſuch offenders by due fine and impriſonment)rhe lords 
+ inthe Star-chamber,have often aſſeſſed upon Riotors for the ſame riot (for 
which the Tuſtices of peace have formerly aſſeſſed a fine in the Countrey) a 
greater penalty,if they ſee cauſe; and yetin this caſe the offenders be not 
twice puinſhed for one offence, but thar part of the due puniſhment is inflict- 
ed atone time.,and part at another... | | 1. 
{ 13479. So laſtly if thetruthor riot cannot be found by the Tuſtices of peace upon 
©] 1H7-13 ſuch enquiry (being hindred by the perverſenels of the Iurors, or by the un- 
£3 Lamb3:8- Jawfull maintenance, countenance, or embracery of other perſons that put 
themſelves into the cauſe)then within.one moneth next after the inquiry,the 
Lanb.3:s, fame Tuſticesand Sheriffe or under-Sheriff, ſhall certifie before the King and 
*z:.e=mu- his Councell (to the Body and Board of the privy Councell, or into the 
** Kings* Bench Crom.63.), ſo muchof the fact and circumſtances thercof, 
. as may by any wales or, means appear unto them, with the certainty of the 
'* ", names ofthe principal offenders upon pain of one hundred pound to eye. 
of the ſaid Tuſtices, Sheriff, or under She riffe : andalſo the ſaid Iuſtices wi 
the Sheriff, or under- Sheriff, ought in the ſame Certificate , to 
certfy the names of ſuch maintainers and embracers,with their mildemean- 
, ours;and of the time, . place, and othercircumſtances,and the impediments, 
why the truth of the Rior,&c.isnot Fopjd,pPOR pain of forfeiture of my 
ts "To | pou 
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.. pound a piece, w every of the Iuſtices and Sheriff. Cromp. 63.6, 199.6. 
The form of ſuch Certificate, See hic cap.130. 
The etid of this Certificare is but only to put and force the offenders to 
anſwer thereto before the King and his Councel : and thongh the words of 
the Stature do make this Certificate to be of the force of a preſentment of {;;,. , 
twelve men againſt the offenders, Yet ſuch Certificate is no conviction, 
> Bur fuch but that the offenders may * traverſe it, by the words of the ſame Statute. 
certificare And ſo this Certificate is only of the nature of a Declaration, or indiQ- 


inorhe INJERL at the Common Law, and therefore it ought to comprehend 
dchere be NE CErtainty Of the time, place, perſons, and other materiall circum- 


andthere be 


a - 
If this Certificate be not made within one moneth after the inquiry,then 
is 5 not atcording to the Stature, and ſo not good to force the offenders to 
anſwer. 
If two Iuſtices of Peace and the Sheriff, ſhall goto ſeea riot, yet any 
orher rwo Tuftices of the County may make the inquiry, and then they 
all cogether, or the firſt two, or the laſt rwo(with:the Sheriff or under-She- 
riff) may make Certificate thereof within the monerh after that inqui- 
ſition taken, j | 
Where there be ſeveral Certificates made, or that the Certificate and rLanbr 320. 
the inquity do diſzgree, then that ſhall be preferred which is beſt for the 926? 
_ ha | 
IF there ſhall be twenty parties to a riot, and the Jury ſhall finde bur 
ten of them guilty, yer the Juſtices may certifie that twenty commirred 
that riot, and this Certificate ſhall ſtand good. | 
Alfoit feemeth if any thing material happen to be omitted or left out in 
the I yet it may be ſupplied by this Certificate, and it ſhall ſtand 
Oo ; 


800d, | 
If afrer the ve One before the Certificate made, the Sheriff ſhall L-mb: 3:6. 


die, or one of the Juſtices be put our of the Commiſſion, no Certificate 
can then be made, by the opinion of Mr. Marrow. 
For the fort of ſuch Certificate, See hic cap. 130. 
Commiſſion. . Mo the default of the two next Juſtices, and Sheriff, or under-She- 2.5.x. 
riff, for not executing the ſaid ſtar.of 13 4.4.7. the party grieved miy have © 
' a Commiſſion out of the Chancery, to inquire as well of the rior, as'of the 
FeHulrs of thie ſaid Juftices' of Peace, and Sheriff or under-Sherif ; 
 Alfothe Lord 'Chanceltor of England as ſoon as he ſhall hayenorice of : u.;.t.z.5, 
Teh 4 tiotthiall ſend the Kings Writ to the Juſtices and Sheriff, command- 
Thg «hit to execure che Cad Nat. of 13 9.4. 180k 
© Andalthonghthat ſuch Writ comenot to the faid Juſtices, Sheriff, or 
tnder-Sheriff, yet they thafl notbe excufed of the  periley of 1001. afort- + 
Rid, if rity mike nor. execution of the Cid ſtar. #bid. | 
AIG, If any afſtmbliesof people in teat number, in manner of infat> . #.;.c.,.4 
felon or.other rebellious 'riors, ſhall be done and committed, and that $64 
; ach fenders (hall withdraw thtemſalves, to the Mtent to ayoid the exe- 
{ 122] cution of the Law,then, upon Certificate by two Juſtices of peace and the 
- © - Sheriff of that Cotinty, by lerrers under their ſeals, ro the Lotd/Chin- 
cellor of England, of the fatne riot, andthat the common voice/and fate 
thereof runtiech in the ſaid Connty, the Lord 'Chancellot wy wy A 
$0 f Capias 


35; 


143 
Capia rothe faid Sheriff, for the apptehending of ſuch offenders ; and | 
after, iF need be, a Wir of Proclamation, thar-the faid offenders yield 
themſelves in the Kings Bench, at a certain day, tipon pain to be conyid 
thereof, 2h | 
6, i Note that for riots in Cities or Corporations whicti are armed with 
power of government within themſelyes, the Franchiſes may be ſeifed, or 
the Corporation fined, as it hapred in the caſe of the riot where Dr. Lamb 
was ſlam the City of Zoaon upon an information inthe Kings Benchy 
was fined 1000 Marks, Paſch.8, Car, 


Car. 47. Rogues and Vagabonds. 
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Roemes and Yatabonds, Cav. 47: 


7 benefit of this Law, and of the fornier Law, made for the ſetting to 
work, and relief of the poor, are both of theni worthy of the care of 
the Juſtices of peace, and of their beſt endeyours, for the due execution 
thereof ; for by ther, | 

t. Idleneſsis very much teprefled : idleneſs, which of it ſelf is the root 
of all evil. | | 
_ 2. Infinite ſwatms of idle Vagabonds are rooted out, which before 
; wandred up and down, to the great danger and indignity of our Na- 

; tion. We | 

3- We out ſelves are now compelled but to relieve the poor of our 
own Pariſhes (whoſe'eonditions and eſtates we know) and to a certainty of 
gift, wherewith Weare now taxed by our neighbours : whereas before we 
gave we knew not what, nor to whom ; and many times to ſuchas were 
ready to have cur our throats; if opportunity had ſerved them. * 

In this title of Rogues, I have intermingled cettain reſolutions of the 
Judges, made upon the Statute 39 El. cap.4. for the better underſtanding 
thereof : which reſolutions you ſhall finde . = — SW \, 
 w»wz+ Any one Juſtice of peace may appoint all Rogues and Vagabonds which ,,, ,,;;;, 
MLL by taken beppine., nin; or tnilorget chemſelves; to be my _ | 
k. ſtripped naked fromthe middle itÞward, and to be whipped till their body —__ 

be bloudy, 21 Far. cap.28, 2 a 
After ſuch whipping, the Gid Juſtice of-peace ſhall make them a teſti- 
monial under his hand and ſeal, teſtifying their puniſhment, and mentioning 
| - thedayand place thereof; and the place whither they are to go, and what 
 timethey are limited co paſs thither, 8c. | — Hob 


The form of ſuch a Teſtimonial, ve hic cap.124 | 

All Rogues and Vagabonds are to be ſent and conveyed forthwith, from 
Pariſhro'Pari(h, by the Officers (/c. the Conſtables of every of the ſame ) 
the next ſtraight way £6 the Pariſh where png were born (if ir may be 
known by the parties confeſſion or otherwiſe: ) Or; the place of bitch be- 
ing not known, then'to the Pariſh where ſuch perſon laſt dwelt by tlie ſpace 
of one yeer, chere-to put theniſelyes to labout-: Or, not being knowl 
where ſuch perſon was born or laſt dwelt,then)co the Pariſh thotow which 


K 


| ſuch perſon laſt paſſed without ſuch puniſhmenc ; and then che Officers of 
} ;-8iz, 4. fuch Village or Pariſh, are to convey them to the houſe of CorreRion o 
21:35 that Limit wherein that Village iis, or to the Conithon Gaol; there to 
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[123] remain and be imployed in work till they ſhall be placed in ſervice for one 


Wyo be 
Rogues. 


whole yeer or not being able of body, till ſuch perſon ſhall be placed in 
ſome Almeſhouſe of that County. BY 


0 


© "The Rogue whoſe place of birth or laſt dwelling cannot be known, ha- Kwi« 


ving wite and children under ſeven yeers of age, they muſt go with the 
husband to the place where they were laſt wilfully ſuffered co paſs without 
puniſhment ; where the children muſt be relieved by the work of their 
parents,though the parents be committed the houſe of CorreRion. 
 ARogue1istakenat D. and will not confeſs the. place of his birth, nei- 
ther doth ic appear otherwiſe,but that he confeſſerh trulyhis laſt dwelling to 
be at S. whereupon he is whipped and ſent to. and coming to S. the place 
of his birth is learned to be 2t W. and the Rogue confeſſeth it tobe ſo: in 
this caſe the Rogue is to be ſent tothe place of his birth, without any new 
Vagrancy, for his ſetling at S. was no legall ſetling. Zef. 279. 
Again, by the ſtar. made 7 Fc. cap. 4. all ſuch Rogues, Vagabonds, 
ſturdy beggars, and otheridle and diſorderly perſons.as ſhall be found and 
apprehended in the generall privy ſearch made by the Juſtices Warrant, &c. 
thall be brought before the ſaid Juſtices at their ſaid meeting, and ſhall be 
there puniſhed ; or by the ſaid Juſtices Warrant ſhall be ſent to the houſe 
of CorreRion, there to be ſet on work, kept, and corrected &c.- 

But here, firſt to deſcribe you theſe manner of perſons (ſc. Rogues, and 
Vagabonds) that you may the better know them. | 

A Vagabond (as one faith) is he which hath neither certain houſe, nor 
Kedfaſt habitation; bur liveth idly, and loyrering: A man (as another de- 
Icribeth him ) . ſine re, ze ſpe, ſine fide, ſine ſee: or he may be called Yag«- 


x 


- ABeggar, Mendicus quaſi manu dicens ( ſpeaking with the kand ) Mos enim 


2. .All idle perſons going abour the ,Counrrey, either uſing any. ſubtill 
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Reſo!.1 $5, 


43 Eliz.}» 
P.Chap.,23- 


39 Bliz.4, 
P,Vag.9. 


P.VAE 3, 


Reſo!,13, 


5. All Pedlers, petty Chapmen, Tiakers, and * Glaſs-men wandring 
abroad, 21 7ac. cap.28, eſpecially if they be unknown; or have nor a ſuf- 
ficient Teſtimonial. | 

6. All wandring perſons, and common Labourers, being able in body [124] 
uſing loytering, and refuſing to work for reaſonable wages, not having li- 
ving otherwiſe then by labour to maintain themſelyes, are Rogues. And 
yet ſuch perſons as be of any pariſh, and have able bodies ro work, and be 
no wanderers abroad out of the pariſh though they refuſe to work at ſuch 
wapes as is taxed orcommonly given in thoſe parts, are not to be ſent to 
their place of birth or laſt dwelling, &c, but to the houſe of CorreRion. 
See itt. Poor. | 

7. Poor perſons appointed to ask relief in the Pariſh where they dwell, 
by the Overſeers thereof, if they ſhall beg in any other ſorc then is ſo ap- 
pointed them, or ſhall beg by the High-ways, though in their own Pariſh. 
See 39 El. cap.3, & Lamb. 427. | | 

And yet ſuch perſons are not to be ſent to their placeof birth, or out of 
the town, except it be to the houſe of Correction, | 


So it ſeemeth of all other poor perſons begging in the Pariſh where they 


dwell (without the appointment of the Overſeers) they are to be ſent to 


the houſe of CorreQion ;quere tamen. 

8. All perſons wandring, and pretending themſelyes to be -£gyptians, 
or wandring in the habit and form of e/£2yptians, not being Felons. 

9. Souldiers or Mariners that ſhall beg (except as before hic cap.q0. & 
hic poſtea) or ſhall counterfeit any Certificate from their General, Gover- 
nour, Captain, Lieutenant, Marſhal, Deputy, or Admiral, ſhall be adjudg- 
ed as Common Rogues, and ſhall have the like puniſhment. - Bur Souldi- 
ers and Mariners in divers like caſes ſhall incur the danger of Felony, See 
the title Felonies by Statute. 4 fie ; 

10. Poor diſea ed or impotent perſons,travelling to the Bathes for eaſe 
of their griefs, (and being licenced) yet if they beg; Or if ſuch perſon be 
not licenced by two Juſtices ; Or ſhall not return home again, according as 
they are limited by their ſaid Licence; Or ſhall not be provided of neceſſa- 
ry relief, 8c. for their travell : they ſhall be puniſhed as Rogues. | 

11. A Rogue that hath been puniſhed according to this Statute, and 
hath a Teſtimonial, if through his or her default they do not accompliſh 
the order appointed by the ſaid Teſtimonial, then are they to be whipped 
again as Rogues,and ſo as often as any default ſhall be found in them, &c. 

12. A Rogue, &c. that ſhall go with ageneral paſport, ſc. which is nor 


directed from Pariſh to Parith, ts ſtill ro continue a Rogue, and may be py- 


5 El.4, 
p. Labor.8, 


1lac.in, 
e-plag 4 


niſhed by whipping again. 

So alſo may ſich a Rogue,as ſhall carry his own paſport without a guide : 
For by the letter of the Statute, they are to be ſent, ſc. conveyed from Pa- 
riſh to Pariſh by the officers of every the ſame. | 

13. Servants departing our of ſervice, (/c. forth of one City, Town, or- 
Pariſh to another, or out of one Hundred or County, to ſervein an another) 
without a teſtimonial, 8c. or which ſhall be taken with any counterfeit or 
forged teſtimonial, ſhall be whipped as Vagabonds. 

14. Perſons infected, or dwelling, or being in any houſe infeRed with 
the Plague, that contrary to the commandment of any officer, — [125] 
| A ully 
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tully goe abroad and converſe in company, ſhall be puniſhed as Vaga- 

bonds. | | 

15.0 all perſons being able to labour,and thereby to relieve themſelves 14+ 
and their families, thar ſhall run away, or threaten to run away and leave 
their charge to the pariſh,&c.21 Fac.cap.28. 

Incorigible But ſuch offenders laſt mentioned are to be dealt withall by two Juſtices, 

Regiese of peace; ſc. All ſuch perſons ſo running away, ſhall be taken tobe incor- 
rigible rogues, and ſhall endure the pains of incorrigible rogues, ſe. they 
ſhall be ſeat (by two Juſtices of peace) tothe houſe of CorreRion, or to 
the Gaol, there ro remain untill the next Quarter Seffions, and then 
he or ſhe ſhall be there branded in the left ſhoulder with an hot Iron, 8&c. 
and from the Seſſions ſhall be ſent to the place of their laſt dwelling, 8e. 
I F4c,caþ.7. 

And all ſuch perſons ſo threatning to runne away (the ſame being 
proved by two ſufficient witneſſes upon oath, before two Juſtices of 
peace of that diviſion) ſhall be by the ſaid Juſtices ſent ro the houſe of 
Corre@ion. (unleſs ſuch perſon can put, in ſufficient ſureties for the dif- 
charge of the pariſh) there to be detained and dealt withall as a ſturdy and 
wandring Rogue; and from thence to be delivered at the quarter Seſfi- 
ons, or at the meeting of the Juſtices in that Diviſion,made for a general 
privy ſearch for the apprehending of Rogues, according to this Statute 
of 7 Fac. cap. 4+ And are not otherwiſe to be delivered out of the houſe of 
Correction. 

But upon ſuch their delivery, they are not to be ſent to their place of 
Birth (as wandring Rogues) but to the place of their dwelling, if they 
have any ; if nor, then to the place where they laſt dwelt by the ſpace of a 

EEr,Gc. | 
, And ſoof perſons infected, 8c. with the plague, and puniſhed as vaga- 
bonds as aforeſaid,Y ide hic cap. 39. | 
Childjrs No child under the age of ſeven yeers ſhall be adjudged a Rogue (with- 3s iz. 
wder7» in the Statute of 39 E. 4.) Butic ſeemeth, ſuch children being ya-*"© 
orant, muſt be ſent to, and placed with the Father, or husband of the wife; 
and if he be dead,then with the Mother, (where ſhe was born, or laſt dwelt 
by the ſpace of one yeer.) And ſuch children once thus ſettled or placed, 
muſt there remain, and not be ſent from thence to their place of Birth, 
though after the parents die, or run away, or that the ſaid children grow a- 
bove the age of ſeven yeers, yea, and though the ſaid children after begge, 
and prove vagrant in that Town, for there they muſt be ſet to labour. 
See Reſ.4.9,10. 

Children above ſeven yeers of age, going abroad vagrant, or beg-,,.,... 
ging in the Countrey,ſhall be puniſhed as Rogues,and ſent to their place of fev1.s. 
birth,&c. q. 

The wife being a vagrant Rogue, muſt be ſent to her husband, though he x.c:,;. : 
be but a ſervant in another town. | 

If the husbandor wife have a houſe (though as an Inmate) and either ,,;,.. 
of them rogue about,they are to be ſent to the Town where that houſe is. 

[126) No manis to beput out of the Tows where he dweleth, nor tobe ſent 
totheir place of birth or, laſt habication, but only a vagrant Rogue ſe. ſach as ®cG-5+ 
wander abroad in the countrey; and not ſuch as are vagrant,or do beg, in the 
ſame town where they dwell = Wnt Such 
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39 El:4- 
p.Yag*14, 


39 El.17- 
p'Mar:;- 


Such as their eſtates of their houſes be expired and ſervants whoſe time of 
ſervice is ended, they ſhall not be pur out of the towns where they laſt dwelt, 
or ſerved; 8c. Vide tit, Poor. 

The Juſtices of peace (dwelling in or neer the place where any Seafaring 
man ſuffering ſhipwrack ſhall land, may make a teſtimonial under his hand 
to ſuch perſon (not having wherewith to relieve himſelf in his trayell home- 
wards ) ſetting down in ſuch teſtimonial, the place, and time, where. 
and when he landed, and the place of his birth or dwelling unto which he 
is to paſs, limiting him therein a convenient time for his paſſage; which 
_ ( without: the danger of this Law) ia his dire& paſs, and within 

- time-in fuch his teſtimoniall limited , may ask and receive neceſſary 
reliefe. 
The Juſtices of peace in or neer the place where any poor, idle, and wan- 
dring ſouldier or Mariner (coming from the ſeas, or from beyond the ſeas) 
doth land,ought upon requeſ? to give him a teſtimoniall, under his hand, 1i- 


. cencing him — to pals the next and dire way to the place whither he 
I 


29 El-4. 
p'vag.z- 


43 Eliz,3- 
Þ*CAPzAV» 


*- 


is £0 repair; exprefling therein the time and place of ſuch his landing, with 
the place of his dwelling, or birth, to which he is to paſs, and to limit him 
a convenient time for his paſſage thicher : and ſuch perſon purſuing ſuch 
licence may ask and receive neceflary reliefe, without the danger of Law. 
21 Fac.cap.28. | | 

But now qure of theſe perſons ,and ſee infra: Fo” 

Alſo one Juſtice of peace, (or the Conſtable, with the Miniſter,and one 
other of the pariſh) after the whipping of a Rogue according to the Statute, 
may make the ſaid Rogue a teſtimonial under their hand and ſeal, for the 
conveighing of ſuch Rogue according to this Statute of 39 El.4. 

And yet ſuch Rogues may not beg in their travel,neither may the Con- 
ſtable of the pariſh thorough which they palſs,or any otherperſon, give them 
any relief (as it ſeemeth) for that were contrary to the Statute 1 7c. 
cap.7.and a forfeiture of x s. But now for that atter ſo many yeers (ſince 


the making of theſe Statutes) they will not be reformed of their roguiſh 


life, they are rather ro be dealt withall as incorrigible Rogues, ſc. to be 
carried by the Conſtable before the next Juſtice of peace, and then by 
Warrant from two Juſtices to be ſent to the houſe of CorreQion,or to the 
Gaol, there to remain untill the next Quarter Seſſions, 8c. See Statute 
I Tac. 7. and thedireQions of Sir Francis Harvey at ſummer Aſliſes 1630. 
hic poſtea, | | 
And as for the Souldier or Mariner (eſpecially ſuch as are fick, hurt, or 
maimed) they now are uſually,or may be relieved with money by the Trea- 
ſurers of every County where they come,v/z. with ſuch convenient ſummes 
as may carry them to the next County; and this is by a latter Law, and 
therefore now it may ſeem unfir, that either the Conſtable ſhould relieve 
them, or ſuffer them to beg or ask relief in their towns, for ſo the Countrey 
ſhall be double charged towards their relief, ſc. in pdying to the Treaſurer 
ren their relief, and again in giving them athome at their doors, 21 
ar.cap.t8s. | | 
yo ther I donot finde, that any one or more Juſtices of peace may or 
can in any caſe licence any man to beg, or ask relief at all ; but only may 


make a teſtimonial or licetice in the two firſt former caſes, ſc. to =_ 
| — lufter 


who may 
beg. 


Perſonsſuf: 
fering ſhip. 


Watch. 


Souldiers 
&c from 
ſea. 


Rogues 
whipped, 
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ſuffer ſhipwrack, and Souldiers or Mariners, coming from the ſeas to paſs 
trom place to place ; and in thoſe two caſes only, the Law tolerateth them 
to ask Ge receive neceſlary relief,as aforeſaid. For I obſerved before that poor 
diſeaſed perſons travelling to the Bathes (though licenced by two Juſtices ;s x1z.« g 
of Peace) yet tlicy might not beg, and beſides muſt be provided of mante- 
nance for their rravell. See more in this title before, 
Likewiſe poor priſoners delivered out of Gaols, may in no wiſe beg. 
Stat.39. Eliz. cap. 4. 
I obſerve further, that (by the Statute 39 Eliz. cap.z. though itbe now 
expired) no perſon whatſoever, might go wandring abroad and beg, in any 
place whereſoever, by licence or without, upon pain to be taken as a 
Rogue. 
And therefore quere, of ſuch briefs and licences as lately have uſually 
come from or in the name of the Lord Mayor of London, licencing poor 
perſons to travel, and to ask, or beg relief in their travel, and by general 
paſports, not direRing them from Pariſh, to Pariſh. See more in this cicle 
after Reſol.1 3, LEY . 
And yet any one Juſtice of peace may licence labourers in hay,and harveſt ; zz... 
time to paſs from one Countrey to another to work ; but not to wander or 
beg: See the title Labourers. S011 
Two Tu- And ſo any two Juſtices of peace may make a teſtimonial to ſerving- xe r1.4:. 
faces. men, {or other ſervants as it ſeemerh) departing from their Maſters, but *-**7; 
ſuch perſons under colour thereof may not wander up and down idly, nor 
beg : See the title Labourers. 


Incorigi- Any two Juſtices of peace of the Limit where any incorrigible rogue ;, x1. 
ble. ſhall be taken (the one being of the 29ram) may commit ſuch rogue to [\25:+ 


the houſe of CorreRion, or- to the Gaol, there to remain unto the next 
quarter Seſſions of the peace, there to be dealt withal as incorrigible rogues, 
according tothe ſtat.1 Fac c.7. See hic antea. Þ = | 
Now thele incorrigible rogues be ſuch as ſhall either appear to be dange- , y.s..... 
rous to rhe inferiour ſort of people, or ſuch as will not be reformed of 3» £* +- 
their roguiſh kinde of life. Y 
Of the firſt ſort are ſuch as ſhall offer any violence, or ſhall uſe any 
threatning ſpeeches, or other like miſdemeanours towards any per- 
ſon. «þ | 
Of che other ſort ſeem theſe which follow, and ſuch like. 
I. Such as having had puniſhment, and thereupon ſent to their place 
of birth, 8c, and there ſerled according tothe Law, ſhall notwithſtanding 
fall co their roguith life again. - | 
2. Arogue that affirmeth he was born in ſach a Town, in ſuch. a Coun: revl. 1, 
[123] fy, and 5 ſent thither, if hewere not bornthere in truth, he is to be ſaid an 
incorrigible rogue, and is-to be fent rhence (by two ſuch Juſtices as 4+ 
forelaid) tothe houſe of Correction in that County, and if there be none, 
then to the Gaol, untillthe next Seffions, there to be dealt withal accord- 
ing tothe Starure. , | | bar? 
3. The ſame courſe is to be obſerved{if it appear not where he was born) revs, ' + 
if he untruly affirm that he was laſt dwelling in ſuch a Town and County , 
by the ſpace of a yeer, and was not. | ' 7 | 
All perſons being able to labour, and thereby to relieve themſchves w_ 7 Tac.4. 
their 
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their families, that ſhall run away our of their Pariſhes, and leave their fa- 
milies or children ro the Pariſh, ſhall be deemed and puniſhed as incorrigi- 
ble Rogues. Their puniſhment ſee hic antea. , 7 wy 

Alſoall perſons being able to labour as aforeſaid, that ſhall threaten to 
run away, and leave their families as aforeſaid, it being proved by xgwo ſuffi- 
cient witneſſes upon oath, before any two Juſtices of peace of ta divj- 
ſion, ſhall be ſent by the (aid Juſtices to the Houſe of CorreRion, there to 


| bedealt withal and derained as ſturdy and wandring Rogues, &c. unleſs 


0 [0] Bliz, 4, 
P,Vag. $, 


Þ.Vag+S.11» 


Reſol. 13. 


Reſol- 14, 


Reſol, I2, 


ſuch perſons ſhall pur in- ſufficient ſureties for the diſcharge of the Pariſh. 
See hic antea. | 


All ſach perſons as ſhall in any wife diſturb, or hinder the execution of pifubes > 
of this law - 


the Law, made 39 Eliz. cap.q. or any part thereof concerning the puniſh- 
ment, and conveying of Rogues; or ſhall make reſcous againſt any 
officer or perſon authorized for the execution of this Stature, thall forfeit 
for every ſuch offence v li. and ſhall be boundto the good behaviour ; and 
any two Juſtices of peace may binde ſuch offenders to the _ behaviour 
and may alſo by Warrant under their hands and ſeals, cauſe tobe levied by 
diſtreſs and ſale of the offenders goods, the ſaid ſum of y li. upon the con- 
feſſion of the offenders, or upon the teſtimony of two ſufficient witneſles, 
before the ſaid. Juſtices of ſuch offence. | 

Within the compaſs of which words and Statute, ſeem to be theſe offen- 
ders and offences which follow : 

1. To ſend Rogues by a generall paſport, without conveying them from 
Pariſh to Pariſh, is.a let to the conveying of Rogues, according to the 
Statute and ſoa forfeit of v1. upon them that ſhall ſo ſend them, and they 
are to be bound co the good behaviour. : 

2. Note thatall Rogues are to be conveyed to their place of birth, &c. 
by the Conſtables of every Pariſh(ſe. from Conſtable ro Conſtable, the 
next ſtraight way) And therefore if the Officer (ſe. the Conſtable) of any 
Pariſh will not receive a rogue, to convey. him to the place where he was 


born or dwelt, this. is a [forfeiture of y li. 1n ſuch officer that ſhall nor re- . 


ceive the party, to convey him or her, and he is to be bound, as aforeſaid, to 
his good behaviour. | St} 

3- Soit ſeemeth, if the Conſtable or other perſon, which ſhall convey a 
rogue towards his.place ef birth, 8c. if he ſhall not deliver him to the 
Conſtable of the next Pariſh, 1 Atul | 

4- If any beſent toa Town whereto he ought to be ſeat, and. is refu- 
ſed, being a ſturdy or an impotent rogue, the perſons ſo refuſing, ſhall for- 


feit v li. and may bebound to the:good behaviour. 


Reſol, 1 


39 Eliz. 4; 
FP.Vag.i, 


| 1-IAG- 7, 


Note that he which is to be ſent, is to be delivered or offered tothe 


Church- wardens and Overſeers, and if they ſhall refuſe him, they ſhall for- 
feit v li. as aforeſaid; 1u:1t23!A vo 1 hl 


[129] 


Alſoany two Juſtices of Peace (by Warrant under | their hands and The forfei- 
ſeals): may cauſe to be levied by diſtreſs and ſale of the offenders goods, all *** 


fines and forfeitures appointed, or to = by this AR of 39 £5. 4:orby 
the Statute of 1 Fac.cap.7. by conviction of any perſon, for any -offence: 
hereunder mentioned: (bur ſuch convition muſt. be, cither by confeſſion 


of the offender, or by the teſtimony of rwo ſufficient wirneſles: before the- - 


ſaid Juſtices ) as namely : A Mag __ 
; I- 
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7. The Miniſter which ſhall nat keep a Regiſter book, and therein enter e.v4y.,. 
the fubftance of every teſtimonial made for the conveying of Rogues (pu- 
niſhed in his Pariſh) ſhall forfeit for every default five ſhillings. 

--- 8. The Conſtable which ſhall not do his beſt indevour, for the appre- 3s zliz., 
kending, puniſhing, and conveying of all rogues which ſhall be found in 
their Pariſh, ſhall forfeit for every ſuch defaulc ten ſhillings, 

3 3- The Conſtable which ſhall not cauſe tobe puniſhed, and to be con- » 1c. 7. 
veyed (according to the Stature of 39 lis. 4.) all ſuch rogues as ſhall be ****'* 
broughr or feat ro him by any of his neighbours, ſhall forfeit for every 
ſuch default xxs. | 

\ . . Notethatthe Conftable is to execute the ſaid puniſhment of whipping 
. of Rogues, either himſelf, or by ſome« other by his procurement. See co 
che like purpoſe in the title 77eſþaſſe. cap.57- 


:* 4- Every. perfon ſhall apprehend, or cauſe to be apprehended, ſuch : 1x7, WW * 


Rogues aSiie ſhall ſee gr know to reſort to his houſe, to beg, or receive any **: 
almes, and him or them thall carry, or cauſe to be carried to the next Con- 
fable, or elſe ſhall forfeit for every fuch default, x s. 
- Maſter Perkins in his Expoſition of the eighth Commandment, Thou ſhalt 
a fieal, faith, That he breaks that Commandment, which being luſty, lives 
| by begging. And fo of him that ſhall relieve, feed, or cloath ſtout and 
luſty Ragues, and Beggars, Perkins page 91. & 749. | 
5. Every perſon that ſhall willingly bring or convey in any veſſel, out ;; z1;z, 4. 
of 1rctazd, orthe Ifle of Mar, into this Realm, any Rogue or any ſuch as 
thall be like co live by begging, &c. ſhall forfeit far every ſuch perfon fo 
brought ouer, x s. is | | 
All (or the moſt part.of ) which fines and forfeitures appointed, or to ;, az. 4, 
graw by theſe as (39 Eliz.4q. & 1 1ac.7.) are:to be imployed to the main- © '*< 
tengnce of the houſes of: CorreQion, or relief of the poor, where the of- 
fence ſhall becommitrted, at the diſcretion of any two Juſtices of peace (as 
« feemerhk) of the ſame limit. 
7 7uſi-  MNotethatany two: Juſtices of peace {whereof one-to be of the Qao-, ... 
ces Judges zu) have power to hear and determine all cauſes thar ſhall grow or come in ». Tutt The 
fs arr queſtion, by reaſon of the ſtat.made for the puniſhment of rogues. 39 #{.q. * 3 
ing Rogucs, © "At Summer Aﬀiſes held at Royſton far the County of Cambridge; Auno 
Dom. 1630. Sir Fravcis Harvey delivered theſe rules or directions, upon the 
[1 30] Statutes made againſt Rogues : viz. ; amps Es ihe 
1. That now: (after fo long time fince the making of the Statute of | 
39-Eli.:):no Pafle is-20 be allowed for: theſe wandring people, and that 
ſuch of them as do paſs ar. travel, though with any. -paſport, yet are tobe 
{ 25: } punthed as: Rogues, notwithſtanding tuch their paſport. And cherewiehal 
agreed:Qir/Nicholas Hyde at Cambridze Ailiſes 4nvq Dom. 1630, i 1 
2. That if any Alehouſe-keeper, or other perſon ſhall hut lodge a 
.. -»: Rogue,ahis Sarelieving them, and contrary to the Statute of 1 446. and is 
a forfenuxecof xs. | ul 300; 77; 


3: That-giving of money by a Conſtable ta a Rogue, is a relieving of A E 


Rogue within this Statute, and a forfeiture of xs. Hec i{e, 1916392 24511 
 For'the wayto rid the Countrey. of cheſe rogues, is 10 give themcicher 
due puniſhment (and that often, yea at:every Town if they will nee herec; 


claimed) and to keep them from lodging and other relief, as- mugh 46 may 
I hk es 
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bes, ot elſe roſend-them to the Gaol:as-inicorrigiblerrogues. (Viale hic antes.) 
For puniſþmenr is all. the charity thax the law aftordeth them. iii - 1 


C A P.46 « F 


Now. a greatcauſe of the ſtill continning of rogues; isforthatin many 
out-houſes and barnes hey be ireceived andlodged: by companies; and 
have. their ct places of meeting ;--ro:- prevent and: puniſh ſth; rwere'very 
fit that perſons that ſuffer. their:harnes- and our. houſes to beſoimployed 

7 without;giving notice to the conſtable ' ſhould be bound over tothe Afﬀi- 
ha ſes or-Seffions, As for the:chatges.of :canveying; rogues, the' Conſtables 
ought to have their. allowance and relief, if need be, at the Seffions; Ref. 21: 
i, Elizs. - ANy.'TWO Juſtices! of :peace; may: licence. diſeaſed perions to rravell to 
p.V23.7- Bathe Or Buxton, tor theeaſe of their griefs, ſo.as. they be provided of ne- 
ceflary maintenance for the time of all their travell, &c, but they may not 
beg. See hereof more in this title before, | +5 x30] | 
-Jica, The Juſtices of peace or the more part'of them, within their diviſions twice 
31 Ja6-28. {every yeer at the leaſt, ſhall meet for the execution of the Statute 7 74c.4- 
againſt rogues and vagabonds, ſturdy beggars, and orher idle-and diſordet- 
ly perſons. And ſome four or five days before their meeting, they ſhall by 
their Warrants Command the Conſtables of every Hundred, Town, and 
\ Pariſh, &c, within their ſeveral diviſions, to make a generall privy ſearcti 
* | inone-night, for, the-apprehending of all rogues, and wandring and idle 
perſons, to be brought before them at their ſaid meeting, there toi be exa- 
 minedof their idle life, and:there to be puniſhed: or otherwiſe by Warrant 
of ſuch Juſtices to be ſent to the houſe. of-CorreRtion within the ſaid 
County : which ſending to the houſe of Correction ſhall be by the ſaid 
Conſtables ho apprehended: them (yer. at the charge of the Hundred.) 
But by whom they tha}l be,puniſhed and whipped (quere:)it ſeemeth by the 
officers of the Town where the Juſtices ſo fit or meer;and thereupon to be 
| fenttotheirplace of birth, &c. - | | 
- ac-4s Alſo at the ſame meeting, the Conſtables of every Hundred and Pariſh; 
are to appear before:the faid Juſtices, and thete ſhall give an account (upon 
oath) in writing, and under the hand of the Miniſter of every Pariſh, what 
rogues they have apprehended as well in the ſame ſearch, as alſo between 
every ſuch their meetings, and how many they have puniſhed, or conveyed : 
ro the houſe of Correftion; _ _.. 7 32] ,"o ; aff 
21:4, _ Alfotheſaid Juſtices at their ſaid meetings, may aſleſle reaſonable fines 
(being not above 4o s.) upon any the Conſtables; as well for their negle&- : 
ing to perform this ſervice ; ſ#.in not appearing,or giving account;as afore- [1317] 
ſaid, as alſo for the negleRing thie ſafe conveying of rogues, and other idle 
and diſorderly perſons, ſent to the houſe of CorreRion by: 'Warrant from 
the ſaid Juſtices of peace: which conveying of ſuch perſons to the houſe 
of CorreQion, muſt be at the charge of the Hundred, as is. aforeſaid. 
71464 Alſo the ſaid Juſtices at their ſaid meetings; = deliver ſuch perſons as 


they have formerly ſent to the houſe of correction rom ſuch their meetings: 
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' ap Blizah: Afr 4 robbery committed, the party robbed ſhall riot have his acti On Taff: 
2 27,22 on upon the Statute againſt; the Hundred, except he ſhall with all 
Tow EL O 2 ſpeed 
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um 


fpeed convenient, give notice of the ſaid robbery, to ſome of the inhabi- 
tants dwelling 'in ſome: Town, Village', or Hamlet, neer to the'place 
where fuchtobbery was committed : and alfo except he ſhall commence 
his ſuir or:aRion within one yeer next after ſuch robbery committed : 
and alfoexcept he ſhall firſt be examined'upon his oath(within 20 daysnext 
before ſuch aRion brought) by ſome one Juſtice of peace (of the County 
wherethe robbery was committed ) dwelling within, or neer to the ſaid 
Hundred, where the robbery was done, whether he doth know the parties 
that committed the-ſaid-robbery, or any of them: and if he knoweth any 
of them, then alſo (before ſuch aRion/brought) he ſhall be bound. before 
the ſame Juſtice by recogniſance,to proſecute effeftually the ſaid offenders, 
by indidtment or otherwiſe, according to the due courſe of Law. Fide Plo. 


128, See here c.28. | 30] \6 
In aitton fur le Statute de Wincheſt. ceux points'ont eſſe Reſolve in Communi 
Banco : fe. | | 


-. I. Leparty Robb. doner notice ſpeedely al prochein"village, on al aſcun in- 
habitant prope al Robbery : & le declaration in tiel caſes, eff) que le plt. immedi- 
ate apres le Robbery fatt, leuie Hue & Crie, & done notice a le ville! ow It Rob- 
; bery fuit fait, & alibi per totum Hundredum al inhabitants &c. Plo,128, 
q 2, Le party doit commence ſon ſuit deins 1 'ann. apres le Robbery, & apres le 
| 40 jours puis le Robbery. I. 3 ON 

3. Leparty Robb. doit eſſe examin ſur ſon Stvement, devant le Fuſtice de P. 
fl nad conntance del Robbery, &c. _- 
' © 4+ $1 mon ſervant ou Carrier que carrie mes bienz ſoit Robb, ceſly de que les 
bienz fuer priſes ſerra examin, & jure devant le Fuſtite de 'P. & miemy le owner 
del bieaz: & ſule ſervant ou Carrier we voel eſe examin, I owner n'ad reme- 


'L. ne home poit eſſe jure in ſon proper cauſe; ſe. quant argeht ſon ſervant 
 qvoit. | 
After a robbery committed, and notice thereof given, as aforeſaid, the +, r1;z..3 
whole Hundred muſt anſiver the lofle, if the robbers be not taken within &; 7,44 
forty days. Andif the robbery be done in the diviſioniof two Hundreds, 
[132] boththe Hundreds, and the Franchiſes within them ſhall be anfiverable for 
it the robbery done, and alſo for the dammages. Sta'Winch.c.2. , 
| And yet for that the party robbed hath his recovery and execution againſt 27 Eliz, 13; 
fome one: or: few perſons of that Hundred, therefore for a contgbuti- 
on to be yielded from the reſidue of the ſaid Hundred, upon com- 
plaint madeby. the parties againſt whom ſuch recovery and execution is 
had; anytwoJuftices of peace (theone being of the Snorups) being of the 
| ame County, and inhabiting in or -neer the ſaid Hyndred where ſuch 
executian ſhall be had, may _ and tax according to their difcretions, 
prapartionably , all and every the Towns , Pariſhes, and Hamlets, as 


| well ofthe fame Hundred ( where the ſaid 'Robbery. was committed') 
it as alſo of the liberties within the ſaid hundred, towards an equal contribu- 
tionto be had for the relief of the parties charged : The which taxations or 
if ſummes the Conſtables of every Town, ſhall within their Town, Pariſh or 
Limits, rateably and proportionably tax and aſſeſs upon every inhabitant 
_ yowardzthe payment of ſuch taxation and aſle6meat ſo made by p>- faid 
Fi | Juſtices 
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Ibid. 


27 Eliz.12, 
ÞV.Huy and 
Ciyo, 


Co,7.6. 


Ibid. 


27 Eliz.13. 
P,Huy,&c.7 
Co,7.7. 


Cromp-179 


Dyer370, 
pl.59. | 
P.R.155, 


Juſtices:upon ſuch Town, 8c. Andit any inhabitant of ſuch Town, &c. 
ſhall refuſe ro pay the ſaid taxation, fo by the Conſtables taxed, then it 
ſhall be lawfull for the ſaid Conſtables, and every of them to diſtrein for 
the ſame, &c. And the ſame diſtreſs to ſell, and the money thereof coming, 
the ſaid Conſtables muſt deliver over to the ſame Juſtices , or to one of 
them within ten dates after colle&ion: All which the ſaid Juſtices ſhall 
deliver over (upon requeſt) to the parties charged, to whoſe uſe the ſame 
was collected. | 

Notea perſon coming to inhabit after the robbery and judgment given 
is not chargeable to take in execution; and ſo was the opinion of the Court 
in one Deans cale, Mich; 10 Car. in the common bench. 

But a perſon coming atter to inhabir is afſeſſable becauſe the Countrey is 
chargeable at the time of the afſeſ[ment., and not the perſons which were 
there at the time of the robbery committed. Or as Juſtice Barkly ſaid and 
the Court ſeemed to agree in Sir Jo. Comptons caſe Paſch, 15 Car. in the 
Kings bench, quzre the difference. 

Note that the inhabicants of any other hundred (within the ſame Coun- 
ty where the robbery was committed, or within any other County, with 
che Franchiſes within the Precincts of ſuch hundred) wherein negligence, 
faulr, or defect of purſuit, and freſh ſuitafrer Huy and Cry made, hall hap- 
pen to be, ſhall anſwer and ſatisfy the one moity or half, of all and every 
{uch ſummes of money, and dammages,; as ſhall be recovered or had againſt 
the Hundred in which the Robbery was done. | 

And the like raxation, aſſeſſment, levying, and payment, as afore- 
ſaid, ſhall be had and made for a contribution within every-Hundred, 
where there was any negligence, fault, or defe& of purſuir, and freſh 
ſuit after Huy and Cry, v:z. if upon ſuit any recovery and execution of 
any money or any dammages ſhall be had againſt ſome one or few per- 
ſons of that Hundred where ſuch default was (towards the eaſe of che 
Hundred where the Robbery was dane) upon complaint made by the par- 
ties ſo charged, to any two ſuch Juſtices of peace ; the ſaid Juſtices ma 
make the like aſleſſment,8c.roward the felief of the ſaid parties ſo charged. 

Note thatif any man be robbed in his houſe, the Hundred. ſhall not be 
charged therewith, whether it were done in the day or in the night. | 

Alſoa Robbery done in the night ſhall not charge the Hundred : but 
yet if it bein the day time.or by daylight, thought be before Sun-rifing,or 
after the Sun-ſetting, the Hundred ſhall anſwer for it. 

If upon purſuit any one of the offenders be apprehended , the Hundred 
ſhall nor be charged, although the reſidue of the offenders happen to eſcape; 
bur purſuit without apprehending ſome one of the Robbers,is no excule. 

. Ifthe party that was robbed ſhall himſelfe take any of the theeves after 
Huy and Cry made, this ſhall excuſe the Hundred, ©, 

Although that one of the theeves be taken, yet if Huy and Cry benot 
duely made,the town where the default 1s, ſhall be amerced; Burt the party 

robbed ſhall have no remedy for his money (of the Hundred)in regard that 
one of the theeves is taken; and this is by force of the Statute 27 El, whereas 
the amercement is by force of the Stature of Wincheſter. __ F 
It ſeemeth by my Lord Dyer An. 2-2 Eliz.. that the Statute is ſatisfied, 


if the names of the offenders be deſcryed, fo that. they maybe _—_— 
O 3 an 


p_ 54 Sacraments, Sabbath day. Cavp. 49. 


and outlawedzqnere #nde,for the words of the Statutes of 13 Edw. 1-and a8 ; 
E4.3.are,That the countrey muſt anſwer for the bodies of ſuck alfenders. 
Winch. 13 Ed. 1.cap.2.0 ſtat. 28 E.3.6.11. , 
 Noza, the party robbed muſt bring and commencehis aQion within xx 
dayes nextafter his examination taken before the Juſtice of peace. 36 Elize 
Dews caſe. 
Alfo the Juſtice of peace muſt be abiding within che Conaty, at the 
time of the examination taken by him,as it ſeemeth, for the Juſtice of peace 
being out of the County,is but a private man, and hath no authoricy to rake 
ſuchexamination. Seethe title, Juſtices of peace, hicc.6, * 
If aman be robbed in Middleſex, and maketh Huy and Cry freſhly in- 
to Eſſex,if the Towns adjoyning donot according to the Statute of Win- 
chefter, the party robbed-may have his action of debt, in the one County, 
orthe other, by Fixcham, 15 Ed.4. 18. Br. Dett. 10g. 
High-ways leading from one Market Town to another, ſhall be inlarged + 
ſo that there be neither dike, underwood, nor buſh, whereby a. man may 
lurk to-do-hurt-within two-hundred foot of the one ſide, and of 'the other ; 
andif by default of the Lord -that willnot amend the ways as aforeſaid, 
any robberies he done therein, the Lord ſhall be anſwerable for the robbery : 
and if a Park be neerthe-high-way, the Lord muſt ſet this Park 200 foot of » 
each ſide from.the way, as aforeſaid ; or elſe muſt make ſuch a wall, dike, 
hedge, or pale, that ſuch offenders may not paſs to and frothere, winch.1 3. 
Ed.1.cap.s . - 
1109 hl Juſtice'of peace may cauſe ſuch high-ways tobe inlarged and { 
cleanſed as aforeſaid ; See hic antes tit, High-ways, {x 


[24 


[134] Sacraments. Cav. 49. 


Three Fuſt, JT feemerh thar chree Fuſtices of the peace (one of them being of the , .,,.,. 
:2xor#m)) may outiof the generall Seffions, take information 'and -accu- ?:1nt3. 

ſation. (bythe oaths of two: honeſt perfons) againſt ſuch as ſhall deprave, 
or unreverently ſpeak of the Sacrament of the body 'and bloud of -our 
Lord and Saviour JeſusChriſt, againſt the Statute, &c. And may 'binde 
the Accufers :(and ſuch other witneſſes as were by) by xecognizance { in 
31i. aipeece):toigive in evidence at che trial : bur Mr. Zum. maketha ranb.;5:. 
quere hereof. 


tt. 


La 


Sdbbath day, or Sunday. 


with any waggon,'cart,or wain,norany Drover with any*Cattell {ſhall 
travellupon'the Sunday, upon pain that-every perſon ſo offending thallfor- 
feir xx 5. forevery'ſuch offence. 3Car.c. 1. | " 
"ThisStature gives 'the forfeiture but of one xx. for breach-of one Sdb- 
bath day, although the-drwving on that-day be through many'feyerdl-part- | 
ſhes, and where the aion'is freſt arrache d, or diſtreſs firit eken, that pariſh 
ſhall have the benefit of 'this forfeiture. Reſ-16. : kd 


N® Carrier with any Hotſe,.nor Waggoner, Carter, mor Wimnman 


404 © eStore 1» os 
— —— —— - 
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© Tfany Butcher ſhall ill, or ſell apy vial upon the Sunday, he ſhall for- ——- 
feit for every ſuch offence, vis. viij d. b. es et ng 

Any ons Juſtice of peace (Mayor, or head Officer of any City , or Or Fuft. 
Taows Corporate) within theip Unity, upon their own view of any of the 
ſaid offences, or upon prot thereot upon oath by two or moe witneſſes, 
or upon the conteſhog of the party gffending, may make their Wartajt to 
any Conſtable or Church-warden {jthio their ſeyeral limits, where ſuch 
offence ſhall be done ) to evy the [ame forteirures by viſtref, apdiale of 


. 4 


the offenders gaods, rendrigg toe party the oyerplus. ibid. 
Every Juſtice, and head Officer aforeſaid, have power co miniſter an 
oath to ſuch witneſſes. 56:9. op my _ 
Allthe (aid forfeitures ſhall be imployed to and for the uſe of the poor 


.of the Pariſh whereche offence ſhallbe committed. j#jd. 
And yet any ſuch Juſtice gr ocher head Officer, gut of the ſaid forfei- 
tures, may reward any perſon. or perſons that ſhall inform ,"or other- 
wiſe proſecute any ſuch ,offender, according to thejr dilcretions, fo that 
ſuch reward exceed not the chird,paxt.of the fq feitare. 1bi6 {po el it 
Provided that no perſon ſpall he impeac xd by this Act, unleſs he be 
queſtioned thereof wighin ſix, monerhs atcer .che.glience committed. Srax. 
3. Careli Regis caps Ls " Ho 
There ſhall be no unlawfull exerciſes, 8c. uſed upon the Sabbath Gaye 


Hic cap. 23.404 the late Qxdinances,and AR there .nored in, the Appen- 


Ax. 2 
Againft Fairs, and-buying 2nd ſelliog upon, the Sabbath day. His 
Cap27» WD 
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Sewers. Ca P., 50. 


13 Eliz.s. QEver ſignifieth ſuch paſſages, gutters, or drains, as carry the water into 
"mn or towards the River ,or:Sea, and.the.-Qffice, of the, Commiſſioners of 
' Sewers, is-principally to,ſce ſuch paſſages, gutters, and drains, and ditches 
. well ſcoured, kept and, maintained jn the Mariſh and-Feq-Countreys for the 
better conveyance away of. the water.inr9-the.Sea. ; | 
Six Juſtices of peace in the Shire, where, any, Lawes and-Ordinances of Sis 7uf. 
Sewers are to be executed, ( tivo being of the, 2yoram) within their. limits, 
- may executeithefaid Lawesand Ordinances of.the Comwiſhoners of Sew- 
ers, for one year after the expiratjon, of any ſuch-Commiſſion, except, a 
;new Commiſſion be publiſhed in the meantime. | ,7 nn] 
eo..09 Notethat the proceedings of the Commiſhoners of. Sewers, ought to 
\ $:9.133- belimited and bounded with the rules.of: Law,and Reaſon, and according 
A to the ancient Statutes anhQrdinances..,See hic g4p.6. 3h 
Co0143; ſy = theſe ancient Statutes concerning Sewers, are . many, and are of 
-three ſorts. | | 9 
Fr \ * Thefirſt ſort conſiſt in defending, and repairing.of the_wals, banks, and 
) Sewers, &c. of this ſort are the Statutes wade 92. 3. c.15,,07,16, 6H, 6. 
b: Cap. 5. 18H, 6, cap.10. 23. Hi 6.caps. go, 12 Es 4+ (4p 6, 4 H. 7,64p. 1.0 
: GH. $.cap.10, : 8 
The ſecond ſortconfiſt.in. pulling dawn, and xemoying :Nyſances, &c. 
as 


_ 


_ 


TE 


I56 Dewers. Cavp.zo, 


— 


as the Statutes made, 9 H. 3. c. 23. 25 E.3. 4. 45 E+3- 2.1 Heg.12. 9 H. 
C.9. & 12 E. 4.7. | 

* Thethird confiſteth of both ſorts, ſc. as well in repairing the banks, &c 
as in pulling down Nuſances, 8&c. And of this ſort are theſe Statutes fol- 
lowing, vi. 23 H.8.c.5, 25 H.8.c.10.3 E.6.c.8.13 El. c.9, 

Theinconveniences which enſue by theſe Nuſances, and eſpecially by 
the new levying, or inhancing of Weares, Mills, Stanks, Fiſh-garthes, 
Locks, Stakes, Kidles, and Flood- gates, are theſe: ſc. The common paſſage 
of ſhips and boats in the great rivers, as alſo medowes, paſtures, and erra-- 
ble grounds adjoyning to the rivers, be greatly diſturbed, drowned,waſted, 
and deſtroyed, many people periſhed, and the young fry of fiſh deſtroyed. 
See 1 H.4.c.12, 4 H.qc.1l. & 12 E.4.c7. | 772] 

The form of the Commiſſion of Sewers; the authoricy of the Com- 
miſſioners, as alſo the form of their oath, you.may ſee at large in the Star. 
23H.8.c.5. & P. 244. 

Note that the King by the Common Law, may award his Commiſh- 
on of Sewers, for the amending of the ſea-banks, and for the repairing, 
amending, and ſcouring of other banks, ſewers, gutters, ditches, pits, and 
trenches, ſo as the freſh waters may have their dire& courſe. F.N.B.11 2.4. 
And ſee there the form of that Commiſſon, and the proceedings there- 
Upop- | | 

Theſe Commiſſioners cannot make any neiy great river, neither can co. :0.r4:. 
they make newinventions (as artificial mils to caſt out the waters, or ſuch 
like,) but ſuch new rivers, and new inventions (if 'they be for the publick 
good) ought to be made by Parliament : And yet the making new of an 
ancient bank or a ſewer in a place more fit, and with ſome little alteration 
and diſtance, and upon neceſſity, ſeemeth to be warrantable. 
Theſe Commiſſioners cannot caſt down any mills, cauſtes, or ſtanks, 8c. 
erected before the time of E4. 1. but only may canſe them to be abated, if 
they be raiſed above their ancient heights. Co.1041 39. FR 
Theſe Commiſſioners ought to tax none towards-theſe reparations, &Cc. 
but ſuch as have prejudice or loſſe by the Nuſances or defaults, and which 
bave benefit by the amending or removing of them. Co. 10.142. See the 
Statute and form of the Commiſſion, 6 H.6.c:5. «| 
Alſo theſe Commiſhoners ought torax all that be in danger to be indam- C5 100. 
maged by the not repairing, 8&c.(and that according to their land, 8c.) And 7 
not to tax him only whoſe grounds lye next adjoyning to the river, 8c. 
_ © for, 2ui-ſentit commodum, ſentire debet & onus, 1 oo or i 
[136] Note that in all caſes of raxing or rating by.theſe Commiſſioners, it c5.c0. 
_ to be proportionable, and according to the quality, and yeerly; value co.r0.139. 
(of the lands,tenements, rents,commons, and fiſhings of the perſons charge- : 
able,) and not according to the quantity or content thereof. + - + 
And the yeerly value ſhall be accounted as the lands, &c..are of-their 
own nature, without reſpect to the bertering or impairing thereof by che 
good of bad husbandry of the owners or occupiers thereof (as'it ſeeinerh.) 
Sec Co:L.171. & 179. to ſuch purpoſe. vi" 2) pes WE EVTENS 
Againif the-owner of any land be bound by preſcription, or otherwiſe c.;.c00, 
to repair the bank of a river, wall, or ſewer, &c. he ought to doit. yerif 2139140 


he be notable to repair it ; or that there be other inevitable: neceſſity, or 
that 


CAP. 51. Sheriff.” 
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— 


Co,10:139. 


Co 10.139. 
& 143, 


i1tH,7.15, 
P,1648.20, 


La-23. 
29 L-p,1 6. 


"bat there was no defaule in the party, bur. that the banks,or wall, &c. are 


broken or overflowen by tempeſt or unuſuall overflowing of waters,or the 
like (which be the acts and handy-work of God, and which no providence 
or induſtry of him that is bound to theireparations, could prevent, ) in 
theſe cales the Commiſſioners ought-not to charge him, only, with the 
whole, but may, and (in good diſcretion) ought, to charge and raxe all ſach 
as have any lands (or other profits) there,/indanger;ot ſubjec toloſs, ac- 
cording to their lands,8zc. O10 210] 

But when one is bound by preſcription, or otherwiſe, to repair a Bank, 


; or wall, &c: if there beany default in-him, and the danger nor inevicable, 


but that he alone may: well repair it, the Commiſtoners may there 
charge him'onely to repair this * and if by his default the danger become 
inevitable, or that by his default he alone is notable ro repair 'ie whereby 
others are charged as aforefaid, every of them may'have the Adionof the 
a againſt him, &c.. and ſhall recover their darnmapes according to their 
OIs, &} HSBOLES 'S "al 
Alſo, whete a man hath any lands lying between the Sea, the' river of 
Thames or any other river, and his neighboars grounds, and is bound by 
preſcription,or otherwiſe; to make, or keep certain banks, or toſconre cer- 
tain ditches or ſewers, berween his faid neighbour and the ſaid River 


— 


or Sea,and doth not make,keep, amend.,and ſcoure the ſame, as he ought to 


do,by reaſon whereof his neighbours groundsare drowned, the party fo in- 
dammaged ſhall have his a&ion of the caſe againſt the other ſo making de- 
fault,&c. See F.N.B.93.8 & 7 H.4.8:& 41, | | | 
Alſo, theſe raxations ought to be particular;ſc. upon every ſeveral owner; 
or occupier of lands, tenements, rents, commons, and fiſhings &c. And'not 
to be a general ſum in groſs upon a whole Town, -Sce more hereefter, 24. 
Stock of the Shire,cap. 53s | | ITT 
See Maſter Sergeant Ca//s reading upon the Statute of 23 #. 9. of 
SEWELS. | | 


Sheriffs, C a P« 51. 


TFH Cuſtos Rotul. or the eldeſt Juſtice of the vows (in his abſence) gy ſic 
to Overſee 


the County 
Conrts- 


ought at the general Sefſions after. Michaehwas, to appoint two Juſtices 
of the, peace (the one being of the vera) to have the-overfight and con- 
trolment of the Sheriff, under- Sheriff, and other their Officers and Depu- 
ties, and the inſpeRion and examination of their books and amercements, 
and for making of Eftreats,8c. in their County Courts. 


Alſoeither of thoſe two Juſtices of: peace,orany other Juſtice of peace; [.133] 


(as it ſeemeth by the words of the Statute) upon ——_—_— of — 


grieved may examine the Sheriff, under-Sheriff, ſhire-clerk, and plain 
concerning the taking , or entring of plaints in their ſaid county-Courts, 

and books againſt the Statute : viz, © _ | 
: If any plaints ſhall be entred: intheir books, ' ln any mans-nume, 
ualeſs the party plaintiff be either preſeng. in Court in perſon. or-by 
| g 
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| 4 Shed | | |; | Gavago ; 


G 

a ſufficient;Attorney. or Depury,; thatis known to be.of good name andbe- || © 
haviour. 3; ; rofl: Cf fi 4-20 vio 3 IJ T0 102501414 
2. If that the plaintiff find not. pledges to purſue his (aid plaint (ſc. fach 
perſons as are known in.that County): |. (pens; tbraen 

3 Iftheplaintiffſhaltenter morethenoneplaint;for one treſpaſs,contradt; | 7 


or cauſe. -- .; #507 25700 710337 On 1 4 *22t. | 
- 4 If the Sheriff, under- Sheriff ,&c:; ſhall enter,or cauſe to be entred any 
moe plaints then the plaintiff ſuppoſeth he hath cauſe of aQion for againlt 
the defendant. 2003 FE: $ 0192307 97207 
_ _- And. if che aid Juſtices,or Juſtice of peace, upon his or their examination; «« .7 «;. 
ſhall. find- any ſuch::default in the faid Sheriff, under-Sheriff,-.or Clerk, * ” 
thatthall ſtand fork ſufficient ConviRion, without. any: further. inquiry, 
or examination; . -and;they ſhall forfeit upon the ſame. examination, -forty 
ſhillings 0 the King for every default.(the ſame tobe recovered inthe Ex- 
chequer:),And theſame Juſtice or Juſtices that ſo ſhall rake the examinati- 
on,ſhall certify the ſaid examination into the Exchequer within a quarter of 
yeer-upon,paln-of xLs. ;: rlazyi 2 TEATTPLENE DEAIES 2411 ko NAITS, 
pai d:- ' Alfothe ſaid Juſticeof Peace: may examine the defaults of the Bai- ,;;, 
faults liffe, of the Hundred, for not warning of the defendants (in ſuch. plaints) 
toappear, -according':to his precepts received from the Sheriff -or Ulnder- 
Sheriff, And if upon: examination, - the Juſtice ſhall find any defaulc 
in ſach-;Bailiffe,, -in-not warning the defendant to appear, - : or otherwiſe 
_ in'norexecuting their {aid Office, that ſhall Randfor a ſufficient convidi- 
on, and the ſaid Bailiff thereupon ſhall forfeit .to the King for every ſuch 
default x15: the ſame- examinations to be certified into the.Exchequer as 
1wo 7ui- ."S heriffs, &c.ſhall make no eſtreats to levy their Shire amercements,untill _ _ 
ces to over- the ſaid two Juſtices (appointed at the general Seſſions as aforelaid)have had pus.” * 
_ 51 theview:and overfight of their books : And theireſtreats ſhall be-made by 
efreats in Tndentures (or ſhall be indented) betyeen the ſaid Juſtices,and the Sheriff, 
cor and under- Sheriff,and ſealed with their ſeals,and the one part to remain with 
the ſaid Juſtices, and the other part with the Sheriff; for to be his Warrant 
to levy the amercements by. | | 
The Bailiffs,&c. Collectors of the ſaid amercements ſhall be ſworne by þ.g. 
the ſaid Juſtices,that they ſhall nor take more money thanis forfeited and 
contained in their ſaid eftreats, ſealed by the Juſtices as aforeſaid. 
012 1vſice..: :Alſo the ſaid Juſtices of peace, or: one of them, may examine the de- 11a. 

+  faulss' of. the ſaid Colleors,' Bailiff, and other gatherers of the She- + 
riffs : amercements:z ': whether they. have taken or gathered'any more 
money then: is forfeited and contained in their Eſtrears (ſealed with: the 

[134] ſeals-of. two Juſtices of peace as::aforeſaid :) . And if upon examination 
the Juſtices or Juſtice ſhall find any ſuch defaulc, 'That alſo without further 

: inquiry, ſhall ftand fora ſufficient conviction z And the ſaid Collefors, 
Bathftes,, . or ather gatherers . of ſuch amercements, / thereupon: ſhall 
forfeic@'the King for every default xl.s. The ſaid examination alſo . (whe- 


” 


thex:it be by one or two Juſtices) is to be certified into the.Exchequet as 
aforeſaid. | ke ihnudcon ll Mays elond bits 

rw 7uÞt. :::A\lothe ſaid Juſtices of Peace upon ſuggeſtion. or information of :the :r 17115. 
party grieved ſhall make like procels, asin an. action of Treſpaſs ”— » WR 
7 the 


Car. 52. Souldiers. © i599 
— the ſaid Sheriff, Under-Sheriff, or other their Officers (offending in any 
the. particulars aforeſaid) for to appear before: them to anfiver the ſaid 
ſuggeſtion or information. See what the procels'is in the title *Proceſſe, 


xraoY 32 C2 314.1 
- (mery We Cuſtos Rotulorum, or any twa Juſtices of the peace,the one being of 
"the Quorwn(ex officio. and without any Commiſſion +o that purpoſe to them 
' to bedireRted) may rake the oaths of the under-Sheriff of their county, his 
Bailiffs, Deputies, Clerks, and other officers, before they ſhall exerciſe 
their ſaid offices, ſe. © bo "Pt 
, The Oath of the Supremacy : - 
3 he Oath for the true exerciſing their office. 
278.c-12, Seethe forme of this laſt Oath. ſtart. 27 ZL.P.32. 
But ſpeciall Bailiffs made for the ſerving of procels, are not to be ſworne 

by this ſtatute,as Mr, Crompton reporteth,and faith, That it was ſo adjudged 
in the Kings Bench: And yet the words of the ſtature be, that every per- 


ſon which fhall haye authority, or take 1 him to intermeddle with 
- of proceſs, 8c. ſhall receive and take the-ſaid Oarhs, Cromp.76. 
IT OZ» bEONE | | | ; | 


__—_— 


Seuldier. Carp. 52. 


Crom:76 b, Þ Very Tuſtice af peace of the County where any Souldier, which hath 0ze1uftice: 
P.1ut.8 ſerved the King in bis wars, ſhall be foynd; which hath: fald, given 
purloyned, or put away, &c, any' horſe or harneſs (wherewith he was fer 
torth,or which was after appointed to him by the Lieutenant or Captain, 
8c.) upon complaint -and due proof of the offence 'to be made {by the 
<wner, his Executors, or Admigiſtrators) to any ſuch Juſtice, ſhall by the 
ſaid Juſtice be committed ro ward, there to-remain without bail untill 
he hath ſarisficd the party grieved. his executors,or admiaiſtrators, for fuch 
horſe or harneſs, 8c. unleſs he doe bring with him before:the ſame:Fuſtice 
ſufficient teſtimony from his Captain, &c. in os their ſea), reſti- 
fying thar the ſaid horſe or harne(, &e. was loſt inthe kings ſevvice againſt 
the will of that ſouldier : or was taken: by his Captain, &ic. from him, and 
appointed ro ſome other toſerve withall (except the ſame ſouldier were im- 
priſoned for the ſame offence before, by his: Lieutenant or Captain, 8c. 
and made reſtitution,) 5 5 a 17 <5 9063 16:5 1152 Hm 
39 Elqry.  * Thane: Julfen of peace to the place of landing. of any poor fouldier, 
mariner or ſeafaring man ſuffering ſhipwrack, may make them; a licence 
to pals to the place where they are ta repair, '&c. -.-Sochereof in the title 
Rogues, | I $2 F207 bAB , (93-630 
To defaultofthe Pariſhioners, Church-wardens,. and Conſtables (that px35] 
ſhall not afleſs the tax impoſed upon the Pariſhioners by the Juſtices artheir _. 
Eaſter Seffions, towards the relief of diſabled ſouldiers and marinars). any : . 
Juſtice of peace dwelling in that pariſh,(or if none dwell there) in the-parts 
next adjoining, may aflek the ſame, and the ſame Juſtice of peace may.alſo 
in default of the Church: wardens and-Conſtables; lewythe lame by'diftre(s 
and fale of the goodsof the party ſo refuſing or negledting, rendiing 10 the 
party the oyerplus,&c. WEE: If 


$-Cap.17- 
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One Fuſe. 


TW 


[13 6] 3- 'The:Earmer ſhall be raced for che lands, and not the Leſſor, or Land- Co.5-65, 


Stock of the Shire. Car. 53.) 


_ If av ſouldier or mariner, coming from, or beyond the ſeas, ſhall ; 
þ 6mu2-ony Lp on of birth, 8c. and cannot there get work, then upon his 
complaint; any two Juſtices of peace neer the (aid place, ſhall xake_order 
(by their diſcrerion)to ſet him to work; and for want of work, the ſaid 
Juſtices ſhall tax the whole Hundred (by their diſcretion) for his relief, ill 
Aufficient work may behad. | ++ ters Be 
- - A maimed ſoldier came to the County for relief ar the Seſſions, bur be- 3s Blixer 
' cauſe it appeared rhat he was not ſetled, bur vagranr- at the timeof his be- * 
ing preſt, he was not relieved by. penſion from the County ſtock, but 
. fentrto the place of his ſettlement. 0rd. 2. 077.4. Car. lib, Sefſ. pa. Mid: 
See more in the Appendix tir. Soldjers. | My 


. .160 
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ly  " Stock of the Shire, Care. 53. 
JN the default of the Pariſhioners, Churchwardens, and Conſtables (that 
To whs , ſhall nor aſſeſs the tax impoſed upon the pariſhioners by the Juſtices ar 
maſt beim- their Eaſter Seſſions, towards the relief of the priſoners in the Kings Bench 
pled. and Marihalſey, and of the Hoſpirals of that County ; and of the loſſes 
by fire, water,and other caſualries,and relief of the poor within chat Coun- 
ty) any Juſtice of peace dwelling in that pariſh, or (if none dyell there ) 
in the parts next adjoyning may afſeſs the ſame: and the ſame Juſtice, or 43F1iz.z 
any other Juſtice of peace of that limit (in default of the Church-wardens © **'? 
and Conſtables) may levy the ſame by diſtreſs and fale of the goods of the 
party refuſing or negleQing to pay his part thereof, rendring to the party 
-the overplus: andin default of ſuch diſtreſs, any Juſtice of peace of that 
limit may commit-ſuch perſon to priſon, there to remain without bail, till 
he hath payed the ſame. 
--: Alſoundefault of :the Pariſhioners, Church-wardens, and Conſtables 
(that ſhall noc afſeſsthe rax impoſed upon the pariſhioners, by the Juſtices 
at their Eaſter Seſſions, toward the relicf of maimed ſoldiers and mariners) 
any Juſtice of peace pan in that pariſh, or (if none dwell there) in the 
parts next adjoyning, may afleſs the ſame: and the ſame po of peace 
{in default.of the Chnrch- wardens and Conſtables) may levy the ſame by 
- diſtreſsand (ale of the goods of the party refuſing or negleQing to' pay his 
part ore , rendring tothe party the overplus-: But in defaulr of ſuch 
diſtreſs the. Juſtices of peace may , not commit ſuch perſon to priſon, as he 
might in-the former caſe. 43 El. cap.3. P. Captain 11. THRU 
Now intheſe, and other rates and taxations, you ſhall obſerye theſe rules 
——— 3b} $7 36+ ee WEE Le. 134 4 F- | ARRE 22Þhu. 
1.-Firſt, that the moſt reaſonable rating of land, is by the yeerly value, 
and quality thereof, and not by the quantity or content. X 
,- . 2+ Hethatoccupieth(in his own hands) lands lying in ſeveral pariſhes, c«.5.5. . 
« AThallbechargedinevery pariſh roportionably for his lands there. © © 


Co.9.12, 
. © » Sec hereto 


e:i3 fits: W973 36) bt EAN gent ET Y- . 
-- 4+ Aman (ſc.the:Landlord) ſhall not be rared-or taxed for his Farm co. ibia. 
rents; in.4s much as the Farmer or occupier of. the land is chargeable for 
the fameland, So where my Farmer is affeſſed by his goods, I oughr not a 


( 


"Car.53. | Stockof the Shire. -.-. Fa 


to be aſſeſſed for my rent.of the ſud. Farm. 3r. 29#nz, 244. 7 Hen 33. & 
II Hen.4.35- : £ 
' Upon a-complaint to the Judges of Afliſe inthe County of Lincoly, it 
was refolvedand ordered, that the lands in the' pariſh, and not the rent nei- 
ther of that land nor of other lands could be: taxed, Sir-Anth. Farveys 
Aﬀiſe Line. 1633, DADE © LIN: > owed 
' By. goods in moſt caics. a man may be rated as wellas by lands, but nor 
ry both by goods and lands as it ſeemeth.: : no ein 
| Thelike you may ſee in divers Acts of ſubſidies, wherein there is uſually 
a ſpecial Proviſo,that no perſon ſhall be taxed both for his lands and goods, 
nor double rated: ſee the acts of ſabfadies, Anno 7.18. & 21 Facebi Regis, 
& Amis 27. 29+ 31:35:39. & 43 Eliz. 11, & 4 Caroli, Regis, and yet fee 
44 E-3. Br. Cuſtomes 6. where a tax of ten pound was made by the Pa- 
riſhioners for the amendiggs of their Church, and was taxed to be. levied 
of every plow land fix pence, and of every Cow one peny, and of every 
ten ſheep ob.-and I. S.-tor his land, cowes, and ſheep, was rated at ix s. and 
was diſtraited for the ſame, and upon a repleyin by I. S. ſaed, no Excepti- 
on was taken to the manner of rate impoſed upon. I. S. But:note that the 
faid tax was made by his conſent, £t ompis conſenſus tollit errorem. Co. 
$26. 40. *) 4 obs-21:- 
: So then he that hath both lands and goods ſhall be charged by the beſt 
(of them both, »bur he is noxo be double charged, ſc. by the one and the 
other': and yet in ſome places they do uſe to charge. one perſon both by 
lands and goods : which if it. be warrantable by Law, yet it ſeemethto be 
with this difference. ſc. 'That where a man occupieth land, and alſo hath in 
his hands a great eſtatg.or ſtock of Merchandiſe, or be alſo a Clothier, 
Mautlſter,or the like, that ſuch perſon peradventure may be charged by his 
lands and alſo byſuch his ſtocks ; but for ſuch goods or ſtock of cartell 
whereby a man doth occupy, compaſle or manure hs lands ( as for horſes, 
ſheep,kine, &c.wherewith he ſtocketh his land) a man ſhall nor be charged: 
(cif he be charged: by his land, he ſhall not alſo be charged for ſuch his cat- 
tell which do manure the ſame land. | —_ 
Alſo where a man is rated, by his goods, it ſeemeth reaſonable that ſuch 
goods be rated after the value of lands to be purchaſed: ſc. One hundred 
pounds in ſtock or goods, to be rated after 5 or 611i. per annum in lands, And 
{0 after the like proportion for a greater or leſler eſtate in goods, ſtock, 
merchandiſe, or the like. | "4{1 0 = 
Note, where a man is charged by goods, they muſt be bona notabilia, as 
it ſeemeth : and yet to the ſublidie, men are rated-not only by their ſtock of 
merchandiſe, or cattell, corn, houſhold-ſtuff, and other movable goods 
which are Notab:{ia, but alſo by their coin, and debts owing to them (de- 
duRing ſuch debts as they owe to others, and ſuch debts as be deſperate: } 
But there the party over-rated, upon his complaint to the Commiſſioners, 
and his oath taken before them, that his goods, coyn, or debts, be nor of 
ſuch value (which oath the ſaid Commiſhoners. are authoriſed to take by 
the Stat. ) the ſaid Commiſhoners may abate the faid aſſeſſements, accor 
ing as upon ſuch examination ſhall appear to them juſt, See the afore re- 
cited Ads of ſubſidies. TEE lets IR _ 
Alſo for goods, a man ſhall be charged only in that town where the 
- | | : Þ | goods 
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"762 Subſidie. © Carizg) GC 
gdods beearthe time” of: the aſſefſement. Br. Qvuinz.q. & 6. Seethe'ſtar. —_— 
9H. 4. C7. WS - 5 ths 


7 | ; | | 
Aloiff amanbe afleſſedfor his goods in D. when' as he hatt\no'goods 
there; and: be diſtrained* for ſach aſſeſſement, he may have an-ation of 
treſpaſle. B Dninz3: 4: ['- | Sts | | 
The Conſtables (or other officers) and greater part of the! pariſhioners: 
(upoti/# general warning givemiri the Church )' afſembled: may make ſuch 
rax2tions by law. See Coke 5.6.7. Fi.4g: {£18 AE 
. Thelike may be done by che: Church-wardens, and the greater part of 
the pariſhioners; for Churchcharges. - +120 Z 
And if the greater part of the pariſhioners will not meer upon fuch. 
warning given, itfeemeth the officers, andiſuchof the: pariſhioners'as- will 
meet, may niake ſuctttaxations: | 
Note, that ſuch taxations being made for a Common-wealth, as-for the 
making, or amending of & Bridge, High-way, Caafey, Sea-bank,. or the 
like,chey ſhall birdde all perfons (although they aſſent nor) 44 £4:3-18. 19. 
By. Cuftomies's Co.5.6y. Fle a9. Y | 
Ando of taxations niitde to repair the Church, or for other common 
town charges (as it feemeth) where ſach raxations are made by the greater 
part of the 3 19 pry aforeſaid.See Co.,5.63. & 67.& 21 H.7.fol.20.b. 
O8E, 1 Fitz. Af.413. _ Te 
 Alf6 when affeflementsare made for the reparations of Bridges, High- 
ways, Sex-bariks, Cauſies, and the like, it ſeemeth rharthe ſumme aſſefſed 
upon partiealar inen {or towns) Gagne to be competent and reaſonable, 
having regard to the betiefit which the parties aſſeſſed or charged, ſhall or 
may have and enjey by reaſon of the ſaid aſſeſſement z- and i reaſonable as 
thar the-patty ſhall or mity have tfiote benefit then charge thereby ; and 
then ſuch aſſeffetnentrs cannot be repured burthenſome; or a charge ro the 
_—_ "59 ſhall or a1ay reap benefit thereby. See 13 #. 4. fol. 14. 
F Co5:i6gy | | 1 YEP | 
If a cownſhlp be amerced, ahd the neighbours do+(by afleat) affefſe a 
certain ſum upon every inhabitant, and do agree that T.S. ſhall gather ic 
up, andrhatif it be not paid by ſach a day, ther T. $. "ſhall diftrain for che 
fame,in ſuchtaſe a diſtreſle'thken by I.S.(for ſuch tates behinde )is #004, Br, 
Cuſt. 6. Dvd & Stad. 74. b. © RT 
And iflae eſtreared upon the pariſh may by order of Seſſions be equal- 
ly rated upon the inhabicants and levied accordingly, 0r4.16. May'S: 'Car. 
Bb, Sefſ. Pac. Kd. Coofymil 074, for the inhabitants of Falham s Apvil 11, 
Car, Inhabitants of Elie. Ord, 2 Dec. 9 Car. COT 


n.4 


Sabſidie. Cav. 54. 


_ JFan | —_—_ that ouglic to be ſer'to the ſubſidie, do by his craft-or covin 
: oY e taxation, and it be proved befote'rwo Juftices of peace'of*thar 
Connty;shenſhall he be'charged arthedowble value of fo much 25he ough 
to have been taxed ar, and ſhall further be puniſhed ar'the diſcretions of the 
Tad Juſtices, See 7'& 21 Fac. Reg. atid divets'fortner as of ſubfidies.” 


Swearing. 


1&z»,& 
M, 
P. Iuſt,27. 


21 Tac-28," 
3 Ca I:4, 


"GaÞ3 55: 56. OWearimg. Tranſpo: tation: 


ol 


a 


Swearing, C a "55% 


I F ay perſon or perſons ſhall profanely ſwear, or curſein the hearing of 
any Juſtice of peace of the County, (Mayor, Balliff, or head Officer of 


[138] 


any City or Town corporate) where ſuch offence ſhall be committed ; or 


{hall be thereof convicted by the oaths of two witneſſes, or by confeſſion 
of the party before any ſuch Juſtice of peace or head Officer, &c. every 


ſuch offender ſhall for every rime ſo offending, forfeit and pay to the ule of . . 


the poor of that pariſh where the offence ſhall be committed, the ſum of 
xii d. 21 Fac. Regis cap.20. & 3 Carols 4. = -: | 

Every Juſtice of peace, and every ſuch head Officer may miniſter the 
ſaid oath to every witneſs. 21 Fac. cap.20. | 

Every Juſtice of peace, and every ſuch head Officer, may make their 
Warrant to the Conſtables, Church- wardens, and Overſeers of the poor of 
that pariſh where the ſaid offence ſhall be committed; 8& the ſaid Conſtable, 
Church-wardens and Overſeers of the poor, by vertue of that Warrant 
may levy the ſame ſum and ſums of mony by diſtreſs and ſale of the offen- 
ders goods, rendring to the party the overplus. #679, 3 

In defect of ſuch diſtreſs, the offender (if he or ſhe be above the age of 
xii yeers) ſhall by Warrant from ſuch Juſtice of peace, of head Officer, be 
ſet in the Stocks by three whole houres. But if the offender be under the 
age of xii yeers, and ſhall nor forthwith pay the ſaid ſum of xii d. then he 
or ſhe, by Warrant of ſuch Juſtice of peace or head Officer, ſhall be whip- 
ped by the Conſtable, or by the Parent, or Maſter in the preſence of the 
Conſtable. ib:d. * 

But every offence againſt this law, ſhall be complained of, and proved as 
aboveſaid, within xx days after the offence commuted, ibid, See more in 


. he Appendix tit. Swearing. 
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a 


Tranſportation. C a v.56. 


'T ſhould ſeem by the words of the ſtatute, that any one Juſtice of peace oye Fu: 


Lmay inquire of, hear and determine ( as alſo may examine the mariners, 
and eyery other perſon) of all and ſingular the offenders againſt the A& 
1 & 2 Phil. & Mar. provided for the reſtraining of carrying Corn, Beer, 
Butter, Cheeſe, Herring, and Wood, beyondche ſea ; bur quere. 

Yet note thatevery man may tranſport Corn, it being at theGprices fol- 
lowing (except it be prohibited by Proclamation) /c. ; 


Wheat | XXX11 Ss 
ye | | =: 4 ; XX S. 

Barley and Mault thequarter <.y;s. 

Peaſe and Beanes XVI Ss 


Alſo every man may tranſport atiy Beer, when the price of a quarter of 
Mault exceeds not the ſum of xvi. 3 Fac. cap.11. 21 74.28. 
Andit is holden to be great policy to provide that Corn be alwayes of a 


reaſonable and competent value; it being an affured means to increaſe and 
P2 _ advance 


164 |  Treſpaſſe. Ca P. 57. 


advance husbandry and tillage, the ancienteſt of all trades and profeſſions, 
and commanded by God to Adam, Gen.z. 23. One of the greateſt come. 
modities of this Realm, and much reſpeRed and fayoured, as well by the 


[139] common Law, as alſo by the common aſſent of the King, the Lords and 


One 7uſt, 


Commons in many Parliaments, Co. 4. 39, See the Statutes 17 R. 2.C. 7. 
4 Hen. 6.cap. 5. & 1& 2P. et M. 6.5. And belides it is the means 
whereby the farmers are better enabled to pay their Landlords their rents;to 
majnrain their own families and to ſet on work, and to relieve their poor 


neighbours. 


Treſp aſſe, C AP, 57. 


ALE and every lewd and mean perſons, which ſhall unlawfully cut or #37: 
take away any Corn growing; or rob any Orchards or Gardens; or 
break or cut any hedge, pale, rail, or fence ; or dig, pull up, or take away 
any fruit trees z or ſhall cut or ſpoyl any woods, underwoods, poles,or trees 
ſtanding (not being felony) and their procurers, or receivers knowing the 
ſame, being thereof convict by confeſſion'of the party, or by the teſtimo- 
ny of one ſufficient witneſs upon oath before any one Juſtice of peace 
(where the offence ſhall be committed, or the offender apprehended ; ) 
{hall for the firſt faulr give the party wronged ſuch recompence, and with- 
inſuch time, as by any one Juſtice of peace (of the County where ſuch of- 
fence ſhall be done) ſhall be appointed. And if ſuch offender ſhall be 
thought (in the diſcretion of the ſaid Juſtice) not able, or do not make ſa- 
tisfaction accordingly ; then the ſaid Juſtice ſhall commit the ſaid offen- 
der to ſome Conſtable, or other inferiour officer (where the cffence ſhall 
be committed, or the offender apprehended) to be whipped. 

 Alfoit ſeemeth, that for the ſecond fault, and every other offence where- 
of ſuch offender ſhall be after convicted in form aforeſaid, ſuch offender 
ſhall be whipped as aforeſaid, without any ſatisfaction to be taken. 161d. 

If any Conſtable or inferior officer, do refuſe, or do nor, at the com- ,... 
mandment of the Juſtice (by himſelf, or ſome other by him to be appoint- 
ed ) execute upon the offender the puniſhment aforeſaid, the ſaid Juſtice of 
peace may commit ſuch Conſtable, &c. to the common Gaol, there to 
remain without bail, untill the ſaid offender be by the ſaid Conſtable or 
by ſome other by his procurement, whipped as aforeſaid. Biba 

But no Juſticeof peace ſhall execute this ſtatute for any of the offences ,;. 
aforeſaid, done unto himſelf, unleſs he be aſſociated and afliſted with one 
or moe other Juſtices of the peace whom the offence doth not concern, 

It ſeemeth that any one Juſtice of peace (not being theparty grieved) 
may ſend ſuch offenders for their ſecond fault 8&c, to the houle of correQi- 
on, as idle and diſorderly perſons, there to be detained, &c. at the diſcreti- 
on of the ſaid Juſtice of peace z and this by force of the ſtatute 7 Jac. 4. 
eſpecially if they be common offenders in this kinde ; or may binde them 
to their good behaviour, and ſo over to the next quarter Seffions, and by 
order from thence, to be ſent to the houſe of corre&ion, there to be con- 
tinued ſome convenient time. 

'But for the gleaning and leaving of the harveſt &c. God commandeth 
that 


_— 


» 


Cane 53. 5 9. | Tythes . Tyle. 16; 


that it be left far the poor, the fatherle(s, the widow, and the ſtranger, 
Levit.19.9.& 23. Deat.22.24. Andit were worthy the conſideration of 
the Juſtices to take ſome courſe that ſuch only might have the benefit of 
gleaning,and not farmers and tradeſmen,that in many places in harveſt time 
ſet their ſeryants to that, imploymentc, which is no better then to rob the 


poor of what properly belongs to them. 


—_— 


| | Tythes, Cap. 58; v 


| T Wo Juſtices ofthe. peace (the one being of the Puorum) upon com- 
' + plaint by any. competent Judge. of: Tythies, for-any miſdemeanor of 
the defendant in a ſuit of Tyrhes, (or for other duties.of the Church) may 
 cauſehim to beattached, and committed, to Ward, there to remaini with- 
out. bail, untill he finde ſufficient ſureties (unto the ſaid Juſtices). by re- 
cogniſance to the Kings uſe, ro obey the proceſle. and ſentence of thar 
udge. 15K bo | 
3: H.7.8, J fr ſo upon complaint or certificate in writing by any Eccleſiaſtical [40] 
*.1u8.'2+- Judge, that bath given definitive ſentence in the caſe of Tyrhes againſt one 
which wilfully refuſeth to pay the Tythes, or ſummes of money fo ad- 
judged, two ſuch Juſtices of peace may. cauſe the party to be attached, and 
committed to the next Gao), there to-remain without bail, till he finde ſuch 
ſurety (as aforeſaid) to perform that ſentence. | 
(Ez 0% i le partie diſebey tiel ſentence, il poit eſte excommenge pur tiel 
Contumacy; & donque ſt ceſty iſfint excom' : ne voile per 40 joars eſte reconcile 
al eſeliſe, ſur Certificat fait al Roy per la Ordinary en le Chancery, le partie ſerra 
miſe en priſon tanque il voile ſatisfier leſgliſe, & ceo per un brief de Excom": Ca- 
piendo. Fi.1g1. | | 
See more in the Appendix tit, Tythes, 


Tyle, Car 59% 


17 Ed-4-4 JT ſeemeth by the words of the Statute, that any one Juſtice of peace 
p-3+ 7. MAY inquire, hear, and determine (by examination, or otherwiſe by their 
C:owp.130. diſcretion) Of all and ſingular the offences committed in Tyle making, (ſc. 
if they be not made good, and of earth well prepared, and alſo of 
due affiſe in length, breadth, and thickneſs)and may afleſs the fines limited 
by the ſame ſtatute: and may call before him ſuch as have beſt knowledge 
in tyle making,and appoint them ſearchers of the ſaid defaults,but M. Zam. 
197. maketha doubt thereof, b: | | 
But the Juſtices ſo reſolved, and accordingly made an Order for licenſing 
certain perſons to be ſearchers of all manner of Tyle made within the 
County for four yeers. 0rd. 5.006. 7 1ac. lib. Seſſ. pa. Hid. 
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Watch, Cav. 60. 


N great towns walled, the gates ſhall be ſhut up from the Sun-ſetting 

untill the Sun-rifing: and no man ſhall lodge in the Subutbs, or = 
place out of the town from nine of the clock till day, except his Hoſt will 
anſwer for him.5 H.5.c. 3. 

Every Juſtice of peace may cauſe night-watch to be duly kept, for the :; za.1, 
arreſting of perſons ſuſpe&,and night-walkers(be they ſtrangers,or others) *”* 
that be of evil fame or behaviour : and this they may doe by force of the 
commiſhon, the firſt Aſig. Lamb.190. 

This watch is to be kept yeerly from the feaſt of the Aſcenſion, untill ;,, 
Michaelmas,in every town and ſhall continue all the night, ſc. from the ſun- 
apy the ſun-rifing. 

All fach ſtrangers,or perſons ſuſpected, as ſhall in the nighe time paſs by yg, .;, 
the watchmen (appointed thereto by the town, Conſtable, or other officer) ®:<-« 
may be examine doh faid watchmen, whence they come,and what they * ** 
be,and of their buſineſs, 8c. And if they find cauſe of ſuſpicion, they ſhall 
ſtay them,and if ſuch perſons will not obey the arreſt of the watchmen,the 
faid watchmen ſhall levy Huy and Cry,that the offenders may be taken; or 
elſe they may juſtify to beat them (for that they refiſt the peace and Juſtice 
of the Realm,) and may alſo ſer them in the ſtocks (for the ſame) untill the 
the morning; and then if no ſuſpicion be found, the faid perſons ſhall be ler 
goe and quit; But if they find cauſe of ſuſpicion,rthey ſhall forthwith deliver 
the faid perſons to the Sheriff, who ſhall keep them in priſon untill they be 
duly delivered; orelſe the watchmen may deliver ſuch perſons to the Con- 
ſtable,and ſoto convey them tothe Juſtice of peace,by him to be examined 
and to be bound over,or committed,untill the offenders be acquirted in due 
manner.See more of watch in the title Felony,c. 109. Fine. 

Theſe watchmen are alſo to apprehend all Rogues and vagabonds Night- 
walkers,Eveſdroppers,ſcours and ſuch like,and fuch as go armed &c. 

[141] Neotethatinan action of falſe impriſonment brought by one Sm». againſt 
Brown (a Conſtable of Chelmesfordin Effex) theſe rhings were holden for 
Law concerning watches,about 32 EliX, 

1 Firft that no manis compecllable to watch, except he be an inhabitanc 
within the ſame town, 

2 Thatſuch as are inhabitants within the town, are not compellableto 
watch atthe will of the Conſtable, bur only when their turn cometh; and 
therefore G way (Juſtice) ſaid that the Starute of Wincheſter is, that from 
henceforth watches ſhall be kept as hach been uſed in times paft,&c. and fo 
the manner of watching is not referred to the will of the Conſtable, bur on- 
ly tothe uſe heretofore, which is commonly by turn, or by the houte. 

3 Thar if a man who is compellable ro watch. ſhall contempraoufly refuſe 
to watch upon the commandement of the Conſtable,the Conſtable ex offi- 
cio may ſet him in the ſtocks for ſuch his contempt : Tamer quere de hor. Or 
elſe the Conſtable may preſent ſuch his defaulc at the Afſiles or Sels. of the 
peace,8c. or may complain thereof to any Juſtice of peace who may bind 
the offender to the good behavior,and ſo over to the next quarter Seſs.8c. 

Notealſo that both watching,and warding, muſt be by men that be able 
of body,and ſufficiently weaponed. Ang 


PI L.-3-4 


—_——— þ- AL PEPE FI 


te 


A—_ 


$&;p.& 
M.cap.16. 
p- Botem. 2. 
Iuſt. x09. 
\amb,205- 
Cromp,131, 


P,Botem 4. 


P.ibid. 3» 


p.ibid.6. 


Þ.ib-7. 


21 H.6.13, 
p. Wax.s. 
p.Iuſt.42, 


24 H.8.6, 
P. Wine 4+ 


CAP.61.62.63z * Watermen., Wax, Wie. 167 


| And nore that watching is properly intended of the nighe, ind warding 


for the day time; and for that warding in the day time, for the apprehending 


of Rogues and the like idle or evill members, is of great uſe, it thereforeis 
and maſt be left to rhe diſcretion of the Conſtable and direQions of the Ju- 
ſtices of peace to appoint or alter it according to the occaſion. Reſe.36. 


you "Y — 
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Watermen. Cay. 61. 


þ Very Juſtice of peace (as it ſeemeth by the general words of the ſtatute) 
within the ſhires nexr adjoining to the river of Thames (between Graveſ- 
end and Windſor )within his ſeveral juriſdiction hath power (upon complaint 
made to him by the Overſeers and Rulers of the Warermen and Whirry- 
men,or. two of them.or by the Maſtcts of any ſuch ſeryants) to examine, 
hear,and determine all offences againſt the Stature : and to fer at large him 
that ſhall be impriſoned by ſuch Overſeers of Rulers, according to this a, 
(if there be juſt caule:) and alſo by his diſcretion to puniſh thoſe Overſcers 
and Rulers, that ſhall unjuſtly punifk.any perſon, by colourof this act. - 
The offences of Watermen againſt this Stathte, are theſe: 


1 No ſingleman ſhall be a Waterman there -unlefs he be an houskeeper,or 


an apprentice,or retained in fervice by the whole yeer.See the ſtat. 1 J4.c.16; 

2 Oneofthe(two) Watermen, rowing together in one boar,muſt be al- 
lowed by the moſt part of the eight Overſeers, by writing under their ſeal; 
and muſt have uſed _— there two yeers before. 

3 Watermen ſhall not hide themſfelvesin time of prefſing for the Kings 
ſervice,&c. | 

4 Watermen ſhall not rake for their fare and labour,above the prices af- 
ſeſſed ;8&c. and ſer upin tables in Weſtminſter Hall, 8&c.But quere whether 
the Juſtice of peace be to meddle in this; See the Stature at large. 


> _ 
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Wax, Cay.62. 


P 
Þ Very Juſtice of peace may examine, and ſearch Opie diſcretion) ſach 
as doe {cll,or fer forth to be ſold, any candles or other works of Wax at 
higher price then after the rate of iv d. &he pound,over the common p—_ 
plain Wax,between Merchant and Merchant,and may puniſh them by for- 
feiture of the work or value thereof, and by fine to the King. 


_— 
—— 


Wine. C APs 63, 


Very Juſtice of peace (as it ſeemeth by the words of the ſtatute) within 

the precinR of his office, (at the requeſt of any ſubjeR,co whom deniall 
of ſale ſhall be made of any Wine,and full payment therefore offered accor- 
ding to the prices ſet down by the Lords, 8c. ) may enter into the places 
where ſuch wine ſhall lie,and may fell and deliver the fame Wine defired to 
be bought, to the perſon requiring to buy the ſame, taking the buyers mony 
towards the ſatisfaion of the forfeiture_&c. 

Note that no perſon may ſell any Wine in any Town not corporate bug 
by the licence of the Juſtices of peace in open Sefftons by writing under the 
ſeveral ſeal of every of the ſaid Juſtices upon pain of v li. for every day = 

| * 


—_— 


— 


[142] 


| J 
168 Wood. Weights. | Cap646z," 


ſooffending.7 E.6.Cha. 5.Co. lib. Entr. fo. 370. Finches caſe who recovered 
550 li. inan information upon this Statute notwithſtanding the. Queens 
licence there pleaded in barre of the ſaid action. 27 

. And by the fame ſtatute in towns Carporate no perſon to ſeal but by li- 
cence of the Maior, Aldermen, 6c. And that under the Common ſeal of 
the Corporation upon the ſame penalty. @uod nota. | 
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- Wood. Cay » 64. 


T Wo Juſtices of peace (not being of kindred, alliance,counſel), or fee to ; xs. .,. 
the Lord or owner of a Wood) appointed by the more part of the Ju- j5*"*:5., 

ſtices of peace at their Seſs. upon complaint of the Lord made unto them, 

may divide and ſet out the fourth part of the Wood, if the Lord and: Com- 

moners thereof (being firſt called before them) cannor agree upon it, | 


——_ T___—_o—__ 


weights, Cas. 65. 


Two 7ut. Wo Juſtices of peace (the one being of che 2uorim)may by examina- 
© tion,or 00 Cogn, and determine the faults of head officers, in cities, ''77-4 
boroughs,and market towns, that doe not twice every yeer view and exa- Lamb.345: 
mineall weights and meaſures in their Towns, 8&c;And do not break and 
burn the defeRive.See c4p.6. | | 
Alſo two ſuch Juſtices may by examination , orenquiry hear and deter- 
mine the faults of all buyers and ſellers, which doe not buy and ſell with via. 
weights and meaſures that be lawfull, ſc. with ſuch as be marked and ſealed, 
fe. in market towns {like and equall with the Kings ſtagdard,ſc. our of mar- ranb.ze, 
ket towns3quere) Alſo the ſaid Juſtices may breakand burn all defective *:-vcisÞ+9. 
weights and meaſures.See hic poſtea. | 
The ſaid Juſtices may fine all and every the offendors aforeſaid by their 
diſcretion,and may make procels againſt them,as if they were iudired of treſ- ,,., . 
paſs againſt the peace. For the proceſs, ſee hereof in the title, Proceſ.cap. 1 32. 7.lult 92. 
: Now for the readier direQion of the Juſtice of peace herein, T chought *"**?" 
good to ſet down the juſt and certain contents of all {or moſt ſorts of) 
., weights and meaſures, that ſo they may the bercer. jadge what weights and 
Yra fides mealures be unlawfull,or defeive,and what not, | 
pondus, By the Statute of Magna Charta, cap, 25. there ſhall be but one Weight 
menſure, and one Meaſure of Corn, Wine, Beer, and Ale, and one Yard, throughout 9.3.25. | 
—— the whole Realm.(/c. according to the Kings Standard, in the Exchequer) "i 
Ac ſtatus and this Statute of Magna Charta hath ſince herein been confirmed by ma- 
aſus 19 ny ſeverall Parliaments,viz.by the ſtatute of 14 E.3.1225 Ed.3.cap. 10. 


tres 0rbis 


evi 27 E4.3-10.34 Ea.3.5.13,Rih,2.9.8 Heni6.5.7 Hep.7.4.11 Hen.7.4,0 13 

C143] Hen 7:5-as thereby appeareth: | p04. | 
 _ Andyet notwithſtanding there always hath been, and'ſtill are, rwo kinds ,,q , ».. 
of weights uſed in England, and both warrantable : the one by Law, the fo 5:7.b- 
other by.cuſtome (as it ſeemeth) bur they are for ſeveral ſorts of wares or 
commodities ; for there is Troy weight, and Averdepois. |. 

1 Troy weight is by law ; and thereby are weighed gold, filyer, pearl, 1, 

precious ſtones, ſilk, clecuaries, bread, wheat, and all manner of grain, or 
corn, is meaſured by Troy weight, And this hath co the pound xii ounces,—” 
ok 


P 


_— 
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169. 


by others /ibra O& uncia Troiana. 
2 Averdepors weight is by cuſtome (yet confirmed alſo by ſtatute; ) and 


or xx 5. ſterling weight, and no more. It. is called by ſome, libra medica. 


Raſt,3.& 14 thereby are weighed all kind of Grocery wares, Phyſical drugs, Butter, 
745-4 Cheeſe, Fleſh, Wax, Pitch, Tarre, Tallow, Wools, Hemp, Flax, Iron, - 


6, l 


| 29 Ed. 3. I0, 


Ty 


Steel, Lead, and all other commodities not before named (as it ſeemerh) 
but eſpecially every thing which beareth the name of gable, and whereof 
iſfſueth a refuſe, or waſte. Sce Raff.8. fol. 527. and the book of Aſtiſe, im- 
preſſ. 1597. Thisis called libra cinylis. 

The word Averdepois, in French is as much as toſay,to have full weighe, 
habere pondus : Geo, Agricola in his learned TratFate De ponderibus & menſaris 
?4.339. faith thus of both theſe kindes of weights, 1zedica & civiles libra 
numero n0n gravitate unciarum differunt. | 

And this hath to the pound xvi ounces, or xxvs. ſterling weight. 

Alſoin this Averdepois weight, unto every hundred is allowed xii pound 
weight: ſo as 112 pounds make a hundred weight, fix and fiftie pounds 
make half a hundred, and 28 pounds make a quarter, . 

Alſoall manner of Averdepois ſhall be weighed by lawfull weights, ſcal- 
ed according to the Standard of the Exchequer, P. Weights 14. ' 

C 14 Ounces and a half, and two pence weight Troy, 


do make 16 ounces of Averdepois, : 
F- pounds, 
EM ; or Corpo gmak the gallon.  4Meaſures of 
= pintes, ) .Corn, accord- 
'-2d &« pounds, | ; Ing to Aver- 
S| 14). = Averdepois, make the peck. depois weight, 
pi | 
Y pounds, EE 
564 or PAverdepois, make the buſhell, 
L Cpantes, | J 
Pintes, or pounds. 5120]5121256|[64|[16}814| Meaſures of 
Te&lrag's Grain accord- 
Quarts, 2560|256|[128|\32\ $14 |2| . | 
——CRe ECT. ng to Troy 
Pottles. 1280[128| 64 [16] 4 |3|1 weight, 
. Gallons. 640|64[32 |8 | 4\1] 
Pecks. |_320/ 32[16[ 4|1 | 
Buſhels. 80|8[/2[1] 
Coombes. 20 |2 | 1x |Ten quarter 
10 1 | of CormisaLaſt. 


Quartets. 


170 | Weights and Meaſares. TWIN Gy. 


[144] | Beer Meaſures. Ale Meaſures. 


. Pintes, 1288]144|72|814/2) -|256112864'8| | Meaſures of 
Quarts: 14472 [3614]211 128.64 + 132'4 Beer and Ale. 
Poles, 73 136 [183]x] | [64 [32 [161 
Gallons. 36-118 [9 |x| 32 (16 18 |1 
Firkins. 4\ 2 || | 41210; 

Kilderkins. T8181] | 2 [1] , 
Barrels. Eh T | We 


See for Corn, Beer, and Ale, more fully in that which followeth: 
| 32 Wheat Cornes taken in the middeſt of the ear, 
weigheth 1 d, ſterling. 

Twenty pence ſterling __ the otince Troy. 
| - {weight 1] Troy. 
12 Ounces maketh in eta jk nll. - 
3 Two pintes, or pounds, maketh the quart. 
Two quarts maketh the pottle. | 


$ pintes, 
q 4 quarts, C maketh the gallon, 
+ . 2 pottles,, | 
Eight quarts maketh the peck; 
|| 23; B þ ron Buſhell, 
5 1 | B=© Lie the 3 or © 
Troy 8 gallons | Prikin, 
weight, 12 1 4 pecks _ 1 
H.7. $T od "Sixteen gallons LIGCTKIN, 
SI, H, 3s | Two firkins. Emaketh the y _ {ns 
256pintes \ : 
128 quarts 
| Coomb, 
| 41 ory > maketh the ; or 
2 kilderkins Barrell 
| 4 Buſhels 3 by By; 
212 pintes 
$36 quarts Ly 
| 4 gallons Quarter, 
 firkins > maketh the 2 or 
| 4 kilderkigs Hogſhead. 
} 2 barrells 
SO 


CAP. 65: 


P— _ 


- 9gH.s6f£56. 
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)Firkin, and, Buſhell 
Jo 0 Far ns Coomb C 
Hogſhead, and Quarter | 
Alſo the:Stature of 2.3,H.8.c4p.4. dgth limit the weight of eyery of theſe 
3 veſſels, here next named bcing empryzas followethy ſc. | 


x, the barrel] | 
2, the halfe barrell (muſt weigh (be: I 26, Z, _ 

or kilderkin ({ ingemptie). 5/7 3.4P9806s- 
3,the firkin | {6 JOS 


Meaſures of Corn. 
All kind of corn and grain is meaſured by Txoy weight, 


Statute the buſhell muſt.contain eight gallons,or, 64 pounds or pintes. 


B 
of ks E.1,12.H,7:4;Þ#cights 2 Raſtal-34 Du, 


Buſhell; 


| And'yet by the book of Aﬀliſe imprinted Av. Dory.15.97- the buſhell.is to. 


contain;56 pounds (or pintes) of. Ayerdepois weight (which.is three pounds, 


or three pintes and cight ounces. Troy.more then the ſtat. or Troy weighc.): 


For 56 pounds or pintes Averdepols weight, and67 pounds eight, oynces 
Troy weight do juſtly agree. | ” Fs 
Allo eight buſhels ſtriken, make the quarter of corn, 11.4.7,4.25.E:3.10: 


* - #34 E.3.6. 


Alſo every meaſure of corn ſhall be ſtriked without heap, 25, E. 3. 19, 
and all purveyances ſhall be. by ſuch meaſure, ſc. Rtriked withour heap, 


thid, i RPE: 
; Water meaſure, fold within Ship-board, ſhall contain five pecks ſtriken 
to the buſhell. | FR > 

No perſon ſhall buy or {ell with a buſhel except irbe ſealed, and marked 
by the Officer and according tothe Kings Standard. | 

Bur note that in many place and countries the meaſure of Corn doth 
much differ,and the buſhell in one place is greater then in another. 

And yetin the meaſure of Corn Conſuetado loci eff obſervanals, if it be a 
cuſtome exceeding all memory, and uſed without any layfull interruption; 
for ſuch time and uſage ſufficeth for a Law, though regularly Cuſtome or 
Preſcription againſt a ſtat. is nox gagd, except that ſuch Cuſtomes and Pre- 
ſcriptions be alſo confirmed by ſtat. or that they be ſayed by another ſtat. 
ſee Br.preſe.2.50. Pl. 36.b.& 8 H.7.fel.q.b.Dr.& Siqd.47- {1-10 

But this difference of meaſure of Corne,ſhould ſeem to come partly from 
the diverſity of Clerks of the markets, (there being a Clerk of the pgarket 
for the Kings houſe, another for the Prince, another for the Duchie, 
others in corporate towns, and others belonging to Lords of liberties) 
and partly from the abuſe of diyers corporate towns and other priviledged 

places or liberties, where they by uſurped Cuſtome (without any go 
warrant of law) have uſed to have and tobuy by ſuch meaſures : And where 


| theClerkofthemarketfor the Kiog hath forborne or negleRed to meddle, 


in regard perhaps of their Corporation, liberty or ſome other reſpe&; ' Bus 
ecknfms uſtices of peace(the one being of the Qxorum) oy reform : 
ſc. two Juſtices of peace of the County,where there be no Juſtices of peace 
within that Corporation, &c. | 

Alſo the Clerk of the market for the Kings houſe, may xeforme xbisin all 
places within the Yerge,27 4.86.24: And 


- 
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And yet by the words of the ſtatutes of 25 E:23.ap.10.& 34-E.3.cap.6. 

the rents and farmes of Lords ſhall be meaſured by fuch meaſures as-they 
were wont to be,whether it were by: heaped meaſure- or greater meaſure 
than the ſtatute appointeth. be Tel oe TE. 
- *And'noterhat the Clerkof che marker ſhall carry'with him all his weights 
and meaſures ſigned-acevtding to theSrandard of the Exchequer, 16:Rich. 
2.c. 3. And the Juftices of peace may, yea ought for to fit with the Clerk 
of the market at his coming into the Country,8&c. ''''' eats, 

Sir Francir Harvey hath often delivered in his charge at Cambridge A(- 
fiſes, theſe direions : ſc. That _—_— of peace at the leaſt, ought to fir 
with the Clerke of the Marker,toſee that the Kings ſubjes be not wrong- 
ed. And that the Cletk of. the Market 'onght to have with him his direRi- 
;--0ns ot of the Exchequer:And that he may take no money for'any Bills,&c. 


And that he ought to ſeal no Buſhell,or other meaſufes;or weights bir once 
2 


(and not yeerly as they uſe to doe:):And thar if after the fifſt Tealing he 


ſhall rake any thing for the ſealing thereof again,or for the ſhewing thereof 
&cc. it.1s Exfortion, Yea it is one of the greateſt oppreſhons (ſaid he,) for 


= 


that it *concerneth almoſt all men. - 


The Clerk of the market his duty is to take charge of the Kings mea- 


ſures,and to keep the ſtandard-of them, that is the examples and patterns of 
all the meaſures that ought to be thoroughout the Realm, as of ells, yards, 
quarts,potles,gallons/&c.of weights, buſhels,and fuch like and to ſee that all 
meaſures in every placc,be anſwerable to the ſaid Standard or Pattern. Flet. 
li.1 Cha.8.9.8c.And he is to have with him,when he goeth to aſſay weights 
and- meaſures {igned'according to the Standard and none otherhis weights 
and meaſures,16 R. 2. Ca.3. :: Thus 
For the Aſſiſe of bread,lI refer you to the books made for the afliſe there- 
of,and will only ſet you down ſome ſhort obſervations therein. Fl 
1 All forts of bread ought to be weighed by Troy weight. 
2 Poſt ſeptem dies, pants non ponderetur. | 
* 3 The Bakers ſhall not ſell co any vicualler, 8c. to be rexailed, but one- 
SE_ penny-worth for twelve pence, as well mans-bread, as horſe- 
LIE ERS obs | | 
4 Every Baker ſhall have a mark'of his own,for his bread. Poult. ſtat. at 
logeg- i1.& Raft,weights.7. | | =} Sabbi 
Every ſort of Bread ſhall be weighed according to the price of the mid- 
dlefort of corne. KLEN 25 | 
4 No-man ſhall be a Common Baker, except he that hath been an Ap- 
| prentice tothart trade by the ſpace of 7 yeers at the leaſt, 
7 The Statute doth appoint three ſorts of bread to be-made and (old ro 
the ſubjeRs : vis; white bread, wheaton, and houſhold bread; beſides the 
horſe-bread. HD | 2 AL Bo SE | 
$ "The bakers of Cities, Boroughs, and Corporate towns, ſhall have vis. 
allowance, for the baking of every quarter of wheat; over and above the (e- 
* cond Price of wheat in the marker. .- [22 . 
9 Bakers inhabiting our of Cities, Boroughs, and Corporatetowns, 
| ſthallhave ivs. in allowance for their charges-in baking of every Quar- 
cer,60c. | *> ng eden 65: 445-1 Ga 
 » TO But foreiners bread ſhould weigh ſix ounces in the penny loaf, —_ 
14s :; than 


—_— 


T1 


ai 
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more than the rown dwellers, for that they bear not ſuch ſcot and lot as the 


others doe. 

11 Laſtly for horſe-bread, that three: horſeloaves be ſold by the baket 
for a penny,xiij d. for xij,and every loaf to weigh the full weight of a penny 
white loaf at what price ſoever che wheat be ſold. 


For the puniſhment of the bakers for their unlawfull bread,quere whether Bakers and 


they ſhall onely be amerced,&c. after inditment and conviction of their _—_ | 
Nimment 


ſaid offence;or that the Juſtices of peace (or ſworne Officers in Leets)may 
take away their unlawfull bread, and giveit among the poor, as Officers in 
Com cowns are enabled or appointed to doe, in the etid bf the book of 
Afſfiſe, imprinted Ano 1597-and all Juſtices of peace are there willed and 
required to be aiding and affiſting to the ſaid officers therein. But by the ſta- 
tute 51 H.3.& 13 R.2.8. Bakers and Brewers being convict for not obſer- 
ving the Affiſe, the firſt, ſecond,and third time,they ſhall be amerced accor- 
ding to the offence (if it be not grievous.) But if the offence be grievous or 
often,then ſhall they ſuffer puniſhment of the body, without redemption(or 
remitting of the offence either for gold or filver)ſc.a baker to the pillory,and 
the Brewer to the Tumbrell (now called the Cucking-ſtool, as it ſeemeth 
by Mr. Lamb. 62. 24inſh. taketh Tumbrell for a Dung-cart) or to ſome 
other correion, See another ſtatute concerning Bakers and Brewers, and 
their puniſhments, and to the ſame effeR,made 7ncerto tempore,c.2.5 6,Ponlts 
ſtatutes at large fol.117. "Wa 
| All proceſs and proceedings upon inditments preferred of Bakers for 
breach of affiſe of Bread were ſtaid for that ic was doubted whether this, 
Court hath Juriſdi&ion to enquire, hear and determine the ſatd offence, 
Ord.Seſs.Pa. Middleſex,6.Dec. 7 Car. | 
Note,that within every Lecror market thete ought to be a Pillory, and 


4 Tumbrell,co puniſh the bakers and brewers that offend, 8c. Fit. Leer. 12. 


And for want thereof the Lord of ſuch Leer, or marker ſhall make a fine to 
the King, Cro.141. | 

Alſo they which have the keeping and correRion of the Afiſe of Bread 
and Beer,if they have not a Pillory, arid a Tumbrell to puniſh Bakers and 
Brewers that are faulty,they ſhall forfeit their Franchiſe.Cr0.148. 

Alfo a Leet may be ſeiſed into the Kings hands, if the Steward there ſhall 
take money to ſpare the puniſhment of the Tumbrell, where one ſhall of- 
fend in the affiſe of bread ot ale, Libr. Intr.Cromp.,181. 

The millers toll-diſhalſo muſt be according to the Standard, 


C147] 


Now millers are to take for the toll but the twentieth part,or 24 part,aC- Millers: 


cording to the ſtrength of their water and cuſtome of the Realm, ſtat.z Z,t, 
de vidtalarits. Raſt tit. Weights. Din.7, 

And yet in ſome placesthe Millers doe claim and take'the 16 part; and 
where the Cuſtom hath been ſo uſed time out of mind, it ſeemeth good arid 
warrantable; :amen quere. F 

But the Miller ought to take but one quart, for grinding of one buſhell 
of hard cornez and ifhe fetch and carry back the griſt tothe owner,he may 
take two quarts of hard corne; and this hatd corn is intended of wheat,rye, 
and meſlin (which is wheat and rye mixed.) And for mault,the Miller ſhall 
rake but halfe ſo much toll, as he taketh for hard corne, { /c. one pintein the 


buſhell) for thatMault is more eaſily ground then whear, or rie ; but - 


DDT—— 
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and 


Cooper's. 


[148] 


Meaſures 


weaghts, 


the Miller doe fetch to his mill, and carry back the mault. to, the owners © 


houſe, then the miller alſo ſhall have double toll. See Cromp. author. des 


Conrts,221.& 224. CO IEES REFS; B20 8 
Note that Millers are not to be Common buyers of any corne,toſell the 
fame again,either in corne, or meal : But ought onely to ſerve for the grin- 


ding of corne that ſhall be brought to their Mills, 


Meaſures of Wine, Beer, and Ale,@&c. 18 Hy, 
Rondlet, 16 & di. - Yy 
Wine Ytheir mea- \Barrell, 32 & 6. | 
Olean is all < Hogſhead, + 63.%oallons, 
Honey , Sone.ſc. the. / Pipe, | I26, 
Tunne, 2525 | 
Yet for honey the Aſfiſe is altered ro 32 wine gallons the barrel], 16 
oallons the kilderkin,&c. 23 EL.8.P. y/4x,6, | = 
| | Firkin, 9 "> | 
Beer, the meaſure thereof, ; ilderkin, 18 _ VIS --. 
is as followeth, /c. the | CBarrell,26 - 00P: 


And ſo beer meaſure, containeth in the barrell four gallons more than 
Wane,or any other veſlell. 1 p low 


Firkin, 8 
Ale,the meaſure thereof, H;-:1 1.4: *- avi} 
is as followerh,ſe.the Fc, _ $ gallons. | 
. 5 32 on Fe 

No Cooper ſhall make any other veſlell for beer orale,to be ſold, within 
this Realm,of any greater, or leſſer number of gallons than'is aforeſaid 
unleſs he ſhall cauſe ro be marked upon every ſuch veſſell (of grearer,or leſ- 
ſer number of gallons) the true and certain number how many gallons eve- 
ry ſuch other veſlell ſhall contain. 23 +8. c,4, - TEE 

Alſo no brewer of beer or ale {hall put the beer or ale to (ale, to be ſpent 
within this Realm, in any other barrells, kilderkins, firkins,or other. veſlels 
of wood,other rhen ſhall be marked by a Cooper, and whereof every veſlell 
ſhall contain and hold the number of gallons aboyeſaid, of full and juſt 
meaſure,or above and not under-that meaſure, 264. ERLENER NIE 

The Wardens of Coopers in all Cities, and Boroughs where there be 
ſuch Wardens, andin all other boroughs and towns, the Maior, Shepifts, 
Bailifts, Conſtables,or other head Officers,may ſearch and gage all ſuch veſ- 
ſels (made in ſuch city or cown) whether they 'bear their true.contents, 
as aforeſaid ; and if they find any veſlell defective,:they may make or a- 
mend the ſame according tg the true content, or elſe may catiſe the ſame 
to be burned.7bi4., - WET * 


5 039 721 OTST © 
It appeareih by M.Cromp. that it was agreed: by the Juſtices, . that the cop s,. 


meaſure of wine and ale ſhould be all one, but now-by:the ſtaz; of 1 F4.c.9. 


Ale and beer ſhall be ſold by retail by one and the ſame meaſure,ſc. by the ,. ,.c..., 


ale quart. CFE lc 

And forthe prices of all veſſels of ale and beer,by the ſtat,23H,8,c.4.any 
two Juſtices of peace might aſſeſs the prices. thereof; and; thatno:; brewer 
ſhall take for any Barrell, kilderkin,or tirkin,8&c.ofale of beer,butafter ſuch 
prices and rates as ſhall be aſleſled by the ſaid Juſtices.of peace in the Coun- 
trey or by the Maior or their Head officers in corporate towhs 8&c.* But 


_ now by the Stat, 8 Z1.c.9. the afleſlmeatof the prices thereof by, the Juſti- 


CES 


a 
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ces-ſhall be by the Juſt. or the moe part of them being preſent at the Eaſter, 
quarter Seſſions, and onely of ſuch veſlels as ſhall be made or ſold out of 
Cities Or corporate towns. T I-70 | 
38.8.4," , Sope,the barrell, halt barrell,and firkin,ſhall be of the ſame content that [149] 
ren” [00 ſe. the barrell 32 gallons or above, and the emptie veſlell not to be ** 
in weight above 26 pound;the emptie firkin not to weighabove 6 pound 
and an halfe;and to cont:in 8 gallons or above of full and juſt meaſure. 

Butter alſo ſhall be of the ſame meaſure that ſope is of. | 

Cheeſe;a weigh of cheeſe muſt contain 32 cloves and every clove $1. of ,,,.., 
averdepois weight : although the Statute 9 #.6.8. Raft. 28 din.and thebook chee/.. 
of Aſhiſeimprinted 1597,ſeem-to make 7 |. tobe aclove. And yet by the 
book of affiſe the weigh of Suffolk cheeſe muſt contain 561, or 12 ſcore and 
16 pound of Avyerdepois weight:(and their barrell of butter is of like weight 
with the foiſt:)but the weigh of Eſſex cheeſe or butter,is 300}.weight;atter 

5p the rate of five ſcore and xitl. to the hundred, which is 336.1.:0r16 ſcore 
-00p.z, and 16 pounds of averdepois weight. 

Beef and other fleſh are 16 ounces averdepois to the pound, and eightof Fiſh. 
them pounds to make the ſtone, except where the uſage of the country. re- 
quire.more poundsro the ſtone, Book of affiſe. 

Herring the barrel], haltÞarrell, and firkinſhall be the (ame conteat that xp. 
Ale is.-ſc. the barrell.32 gallons 8c. 11 H.7.c. 2 3-& 13 El.11.P.Fiſh.g. 

Alfo Herrings are {0x by cale, - ſc, fix (core herrings ſhall goe to the 
hundred,ter hundred ts the thouſand, and ten thouſand to the Laſt, 3r Z. 

of. 2 | 

Salmon and Eels, ſee the contents of their veſlells Stat, 11 H.7.c. 23. P. 
Fiſh 8.10. 

Wooll, ' 14 pound weight goeth to the ſtone of Wool, 28 pounds go- wal. | 
ethtothe Tod: and 26 ſtone goeth to the Sack, 11 H.7.4. P.3. 31 Ed. 2. 

| 
a 1, weight maketh the ſtone, P.Cables2.121 H.8.c.12- 

Sugar, ſpices, and Wax, 81 maketh the Stone: and 13 ſtone and a 
half,or 1001iz maketh the hundred : See the ſtat. de compoſit. ponder. Raſt all, ' 
Weights8. 

Hom Gre ſcore and twelve pounds maketh the hundred. 

Lead, the content of the pound, the ſtone, and the load; ſee Raſtall, 
weights 8. 

Ceaher,che content of the aicker,and the laſt ; ſee Raſt, Weights 8+ 

The contents of Iron,gla(s, linnen cloth and divers other things, ſee the 
ſtatute,de Compoſit.ponder. Raſtall 8, 

All other commodities of tale, or number;are ſold by the hundred, * 

Cattell,and fiſh, are ſold fix ſcore to the hundred, and yet the 
hundred of hard fiſh muſt contain eight ſcore, Raſtall,8. 
whereof 4 Alſoall other headed things, as nails, pins,8&c, are ſold fix ſcore 
tothe hundred: | 
All other things have bur five ſcore to the hundred: 

For the affiſe of fuell, c, of cole, tawood, biller, and fagor, ſce the ſtatute þ,,y, 
of 7 E4.6.7.43 El.14. A ſack of coles is foure buſhels, 
k mans well hewen and perfeRly ſquared, fifty foot thereof maketh the 
oad, 


P weights 6, 


35 E,3.9 


P Fuel, Io 
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[150] Lath ſhall contain in length 5 foot, in breadth two inches, and in thickneſs 
half ao inch. £20 | rk t 1411230 
Tyle, fix ſcore goe to the hundred :as for the aſliſe thereof,(ſc.the length 
breadth and thickneſs thereof.) See the Statute 17 Edwardi.g. cap. 17. P. 
/ |, | 3 TIVITY 

j Abale of paper is ten ream, aream is twenty quires.a quire is twenty five 
_ mA | 

A roul of parchment is five dozen,or fixty skins. 


Maſures Three barley corns meaſured from end to end(or 4 in thickneſs) maketh *-veights.: 


of lanoth. 8 
of [ng . oneinch, 


Handful, Four inches maketh an handfull, 27 H.8.6. 


Foot. - Twelve inches make a foot. 

Yard, - Three foot make a yard. 

Ell. Three foot and nine inches make an ell. 

Pace. Five foot doe make a Geometricall Pace. 

Fadome, . Seven foot maketh a fathome. 

Pole. Five yards and an half (which is 16 foot and an halfe) maketh a pole,rood, 
or pearch, 67d. | 


And yet by the uſage of many countreys,the pole doth vary, for in ſome 
places it is 18 foot and in ſome places 21 foot and in other places 24 foot 
Soeth to the pole: and there ifa man ſell a certain number of acres of wood, 


&c. it ſhall be meaſured according to the uſage of the countrey there, and ,.. NE: 


not according to this ſtature, for herein conſuetudo loci eft obſervanda, See + £ 34.8. 


Cromp.des corts, fol. 2.3, 8 222, 

The ſamereaſon may ſeem to hold of meaſures of corn by the buſhell, 
ſee alittle before, | 

Maſter Oſborne writeth that the meaſure of 18 foot ro the p:arch (or | 
pole) is commonly cald woodland meaſure, 21 foot to the pole is called 
Church meaſure,(ſc, of land which now doth, or formerly did belong ro the 
Church,) and twenty four foot to the pole is called(and that rightly) Forreſt 
meaſure. | 

Note that the Clerk ofthe market may enquire of the pole, or pearch, 
whereby land is meaſured, as well as of other meaſures.Cromp. Author des 
corts 2.21, but the Juſtices of peace are not to meddle therewith, eſpecially 
our of their Sefſions. 

Alſo note that no meaſure ſhall be ſealed but the buſhell, half buſhell, 
peck, gallon, pottle,quart and pint, Crowp.fel.222.tamen quere. 

Forty pole in length make a furlong. 35EL.c.6, 

Eight turlongs (or 320pole)makethan Engliſh mile. | 

Notethat our Engliſh mile contains 28ofoor more than the Tralian mile, 
che Italian mile being of 1000 paces,and five foot toa pace,and (o the Itali- | 
an mule is in length 5000 foot, whereas the Engliſh mile is 5280 foot in 


Furlong. 
Mile. 


length,1960 yards. WS: p-weights,4 
Acte. Forty pole in length and four in breadth (or 166 pole doe make) an acre, 
Stut.compoſit.alnarum. & Siat.34 Ed'1. | Co 9.124: 


?Plow-laxd. © And (by the opinions of M. Camden fol. 339, and Hollinſhead,p.x3, impr.. - 
1586) one hundred acres is a hide of land : but yet it ſeemeth thar a hide of 
land (or plowland,or carve of land, which are all one)are not of any certain 
content; fee hereof before,zir. Highwaies. 

Librata 


Cans. 


17 


—_ 
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Librata terre containeth four Oxgangs,and every Oxgang1 3 Acres, Min. 
A yard-land containeth in ſome places more, in ſome other leſs. [151] 


- And yet M, Norden in his ſurveyors Dialogue, paze 59 faith, that every 
fowland containeth commonly 120 acres; and that eyery plowland is four- 
yard Jand (in latin called quatrona terre or virgataterre) every yard land 
containeth thirty acres - and yer after ſome computation, every yard land 
containeth but 20 acres and in ſome places 24 acres; and this iS the common 
"2 account with us onthe Eaſt part of Cambiidge ſhire. 
Now that I have ſet you down the contents of moſt weights and meaſures 
you muſt further obſerve - 
11 H4. Firſt that in every county (/c. in the principal or ſhire town there) there 5tandard 
2.7.  are(or ought to be)ſtandards of braſs for weights and meaſutes, (ſc. for the inevery 
buſhell and gallon)according to the Kings ſtandard of his Exchequer, ;there '"* 97" 
roremain with the chicf Officers of the ſame townzaccording to the. ſcant- 
ling of which,every city,borough,and market town within the ſame cqunty, 
ought to make them common weights and meaſures, to be marked by hbim | 
that keepeth the ſtandard, — 7 
,,.cs, Alſo inevery city, borough, and marker town,there ought to be a.com- ack 
$15 mon ballance,and a common buſhell, and weights ſealed, and according x6 197% 
the ſtandard in their ſhire town(as aforeſajd,) upon pain to. every city Ti; tq 
every borough 5 li. and to every market town xls. for their defaults:  _ - 
14.7.4, Alſono man within anycity or market rown, ought to buy or ſell with 
?.,-*7. any weights or meaſures, except they be ſealed and marked in form afore- 
ſaid ({c. according to the Kings ſtandard, and by the officers in whoſe pol- 
ſeſfion the Kings ſtandard remaineth : ) nor any other perſon out of a mar- 
ker town,except their weights.and meaſures be like equal with the ſtandard. 
See Raſtall fol.5 3101.33. NY WE ” 
Sea din. And yer it ſeemeth by the ſtatutes 31 Ed.1.4 $ H. 6.5. (Raſtall dine 3-& weights 
333 26 )tharno man (though out of a market crown) ſhall uſe weights or mea- exdmee- 
5 5:5'5” ſures,nor other thing in the place of weight or meaſure, that is not ſealed,ac-/7**/taF 
138.2. cording to the Kings ſtandard, upon pain to forfeit the value of the goods 
weighed or meaſured,and two years impriſonment, and to be fined and ran- 
ſomed,and yeeld quatreble damages. Sce Raſtall tit. Weights, Crom.94. & 
ftat.incerti temporus,ca.8. Poulton ſtat. at large,pag. 4 ; | h 
214.794 The officer that keepeth the ſtandard (in the ſhire town)ſhall mark and 
the ſeal other weights and meaſures, to all other the Kings ſubjects that ſhall re- 
quire itz and they ſhall take for the marking of the buſhell but 1 d. atd for 
all other meaſures but an half penny; and for weights, for every hundred 
. weight 1 d. and for half an hundred weight an halfe penny, and for every 
weight under, but a farthing. x 3-6 | 
See more inthe Appendix,tit.Clerk of the market, and Weights and Meaſures: 
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[152] Now follow the names of the principal - 
Townes in every Shire (or County ) ap- 
pointed to have the keeping of Standards for che 


weights and meaſures according to theſe 
Statutes, 


3 Edfordſhire, town of Bedford. London, the ſame city. 
.....  TFBarkſh: tie town of Reading. Middl. the city 6f Weſtminſter, 
Briftdll, the fame: town. - Norf. the city of Norwich. 
Buck. the Town of Bitckingham. North: the rown of Notthampton, 
Camb. the Lniverſiry of Cainb, Northum. the town of Newcaſtle. 


Cheth. the city'of Cheſter. Nottin. the rown of Notcingham. 
Cornwall the town of Luſtudiel, Oxford, the Univerſity of Oxford. 

_ =Cnmnber: the city of Catlile. Rutland the town of Uppingham. 
Detb. the towri of Detby. Shropſh: the toivn of Shrewsbury. 
Devoh. the tity of Exceſter. - '- Sink-ports, the caſtle of Dover. 
Dorſ. the'town of Dorcheſter, | Staff, the town of Stafford. 


Eflex, the town of Chelmesford, - Somerf. the town of Tlcheſter, 
Glouc. the cown of Glouceſter; * Southampton, the ſame town. 
Hitbpſh: the city of Wincheſter;  Suff, S. Edmonds-bury. 


Hertf: the tbiyn of Hettford. Surr. the town of Guilford, 
Heref. town of Hereford. -- - Suſlex, the townof Lewes. 
Hunt. the town of Huntingdon. War, the town of Coventry. 
Kenr, the town of Maidſtone, ' Weſtmor. the town of Appulbie. 
Lane, the town of Lancaſter, | * Wiltſh. thecity of Salisbury. 

| Leic. the town of Leiceſter. *' Worc. the city of Worceſter. 


Linc. the city of Lincolne, ' 'Yorkſh. the city of York. 
| | | Stat, 11 H, 7. tap. 


Lev1r. 19.35, 36. 


 Teſb all not do unjuſtly in judgement, in lint, in weight, or in meaſure : ye ſhall 
b4vejuſt ballances, and true weights. | anhee: hngteb | 


Prov. I1.1. & 20.2% - 


Falſe Ballances, or divers ateaſures, are all an abomination unto the Lord. 


Dzxur. 25.13. &c, 


' Thou ſhalt not have two manner of weights, a great and ſmall ; ner divers 
meaſures : but a right, juſt, and perfett weight, and meaſure, that thy days may 
be lengthned inthe land, &c. ; 


Here 


JH 


Towns) as do Zire ſome power alſo 


unto two (or moe) Juſtices of 
Peace out of their 
Seſaions. 
Cav, 66. ; 

Or paving of Aldpare-ftreet, 13 Zl.23. & 23 El.12. Aldeare; 
Þ#« the repairing of Cardiff Bridge, 23 El.11. Cardiff, 
A. For Juſtices of Peace in Cheſhire, &c. 27 H.8.5. Cheſhire. 

For repairing of Chepftow-bridge, 3 Fac, 23. Cbeyſtow. 

For Chicheſter Haven, 27 El. 22. C—_ 

For prring Drovy Lane neer London, 3 Fac. 22. London. 

See more here before titalo London. | 

For repairing the High-way at Non-ſuch, 3 7ac.19. Nonſuch. 

For recovery of marſh ground in Norff. and Suff. 7 74s. 20. Br og 

For making Coverlers,and Dornicks there, 5 E4.6.24. As. 

For Recogniſances to be taken of Leſſees in Northumberland: Northumd, 
11H, 7.9 mn | 


For amending Bridges within five miles thereof, 18 Zl. 20. 

For making the river of Thames navigable to Oxford, 8c. 21 746.32, 0:ford. 

; For repairing a Ferry in the Iſle of Shepey : See18 E410. & 27, Shrpg. 
EliR, 26. | 


'.  Forlaying out new High ways in Suſſex and Kent, 14 4.8. 6. Suez, 

26 H.8.7. _ 
See before, tit. Purweyors. | | wt 

For repair of Upton 'bridge, 3 7ac. 24- Poem 


For wages of the Knights of . Parliament in Wales, 35 H.8.11. Wales. 
For eſtabliſhing Juſtices of peacein Wales, 34 H.8. ; 
For making of the bridge at' Wilton over 'Wye, in the County of 7 

Hereford, 39 £1.24. | - 
Thus much concerning ſuch ſtatutes as the Juſtices of peace, out of 

their Seſſions of the peace are to meddle withall. | | 

' Now foraconclufion of theſe ſtatutes and of the '(ervices of the Ju- 

Rices of Peace therein, I wiſh them that in all- caſes where the whole mar- 

ter is (by the Statute) committed to the Juſtices of peace (to one alppe, or 

to two Tultices or moe)-out of their Seſſions, to hear -and determine, 8c. 

as whete upon his or their own view, or by :cotifefſion' of the offender, or 

| - upon 


0 In Ot gy Cnr Cn 


% 
CO — 


CAP. 66, 


180 Where Juſtices of the Peace may fg 


- yponexamination and proof of witneſſes; (and without any indiment 
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found or preferred) they may commit, or puniſh an offender as convict by 
ſuch view, confeſſion, or examination and proof ; as alſo where they may 
procced by inquiry and indiment ; that in every ſuch caſe of ſuch :their 
Judicial proceeding, they be led by no afteQion, but adviſedly; toexamine 
and conſider of, as well the fa&ir ſelf, as of the circumſtances, and then(in 
the fear of God, and according to law)to proceed and to ſee, or cauſe due 


and diligent execution of the puniſhment to be done upon the offenders, ac- 


One 7 uſt, 


cording to the quality and quantity of their offence, and as the, Statutes 
themſelves do dire&t; for law without due execution and puniſhment of 
the offenders, is as a ſheathed ſword without any uſe or profit. 

But in all caſes where the Juſtices of Peace have power to hear and de- 
termine out of their Seffions (ſc. npon their own view, or upon the con- 
feſſion of the offender, or upon proot of witneſſes) if upon ſuch convici- 
on the offender be to be committed to the Gaol, the Juſtices of peace 
ought to make a record in writing under their hands, of all the matter, and 
of the proofs, 8c. which record notwithſtanding in many caſes they may 
keep by them, 8c. | 

AG if upon ſuch conviction the offender be to be fined tothe King, 
then the Juſtices of peace are to eſtreat ſuch fine, and to deliver, or ſend the 
eſtreat into the Exchequer, whereby the Barons of the Exchequer may 
cauſe the ſaid fine (or forfeiture) to be levied tothe Kings uſe. | 

And here I will ſhortly point you our ſome particular offences, which by 
the Statutes are referred to the Juſtices of peace to hear and determine 
_ 4 their Seffions) as aforeſaid, and will leave the reſt to your own 

earch. 
1 Someparticulars where one Juſtice of peace upon his own view, or 
yy 7+ wn the offence may puniſh the offenders. 

Alehouſekeepers, 8c. ſering rownſmen, or any other perſon, tocon- 
tinue drinking in their houſes contrary to the Statute, 1 74c.c.9. & 21 74.7. 

Vide anteatit. Alchouſes. » 

Townſmen, or ſtrangers tippling in Alehouſes, 8:c. contrary to the ſta- 
tute 4 7c. cap. 5. & 21 1ac.cap.7. ibidem. 

Perſons that ſhall ride or go armed, contrary to the ſtatute, 2 E.3.c. 5. 
Vide antea tit. Armour. 


Perſons that ſhall have any Teiaters, 8c, for the deceitfull retching of. 


cloth, FYide antea tit. Cloth. 
Offenders in forcible entries, or detainers, contrary to the ſtatutes: ſee 
antea tit. Forcible Emiry. : if 
Keepers of «race unlawfull gatning, Ante tit. Games unlawful. 
Players in ſuch places, ibid. 


4 


of =—__ at unlawful games whereſoever contrary to the ſtatutes, ſee as 
Ore, , 

Swearing profanely, or curſing, in the hearing of any Juſtice of peace, 
&c. Anteatit, Swearing. £4 | 

2 Where one Juſtice of peace may puniſh offenders as convict upon 
their own confeſſion. | 

Alchouſekcepers, Innkeepers, or Vicuallers , ſuffering townſmen, or 
ftrangers, eo continue, or be tippling in their houſes, 8c. ſee Artes tit. Ale- 
howſes. ff Townſmen, 


C4 


Cap. 66. Hear. and determine out of then Seſoions. 


Townefmen, or ſtrangers, continuing tippling in any Inne, Alchouſe, 
or Victualling houſe, ſee thidem: . x 

Sheriffs, &c. entring plaints in'their Courts unduly, ide antes 211, She- 
riffes. | 
nk not repairing every Sunday to Church, ſee antes tit. Recu- 

ans. FE | | 

, Profane (wearers, or curſers, hic anrea tit. Swearing, 

Treſpaſlers in Cotn, Orchards, or Woods, &c. contrary to the Statute 
43 El.7. Vide antea tit. Treſpaſs. + | 

Offences in Tyle- making, contrary tothe Statute, Yide antea tit. Tyle, 

Offences in Watermen, contrary to the Statute, Yide antea wwatermen. 

3 Where one Juſtice of peace may puniſh offenders as convict upon 
examination, and oath of witneſlcs, | 

Alehouſekeepers, 8c. ſuftering townſmen or ſtrangers to be tippling in 
= houſes contrary 'to the Statute, 1 Tac. & 21 Tac. Vide amtea tit, Ale- 

ouſes. - 

; vo WR Wins &c. {elling leſs beer, or ale, then according to the ſta- 
tute I Tac: ibid. 

Townſmen, or ſtrangers, tippling in Alehouſes, &c. contrary to the 
ſtatute 4 Tac. cap. 5 . ibid. 

Perſons not repairing every Sunday to Church, they may be convicted 
upon the oath of one witneſle, Vide antea tit. Recuſants. 

Profane ſwearers, or curlers, hic antea tit. Swearing. 

Tranſporters of Corn, &c. Yiae antea it. Tranſportation. 
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Treſpaſſers in Corn, Orchards, or Woods, 8&c. they alſo may be con- 


viged upon the oath of one witnels, Vide antea tit, Treſpaſſe. 

Andyet here, and inall cafes of conviftion npon the oath of witnefles, 
the offender himſelf muſt allo be heard ſpeak, and be examined by the 
_ of peace, &c. Orelle it is no lawfull conviction, ſee hic cap. 6. & 7: 

bic infr, 

4 When one Juſtice of peace may puniſh offenders, as convi&t upon 
examination generally, the ſtatutes nor ſhewing whae perſons ſhall be exa- 
mined ; in which caſes it ſeemerh the Juſtice of peace may thereupon exa- 
mine. as we!l the offenders themſelves, as other witneſſes. 

"The defaults of the ColleQors of the Sheriffs ametcements : as alſo 
of Bailiffs of hundreds, Yide antea tit. Sheriffs. 

Offences in tyle making. Yide antea tit. Tyle, 

Offences in Watermen, Yide antea tir. Watermen. 

5 Where one Juſtice of peace may puniſh offenders, upon accuſation or 
proof, generally,which accuſation or proof, muſt be by examination of wit- 
neſles only (asit ſeemeth) and yet the patty delinquent is (here alſo) to be 
firſt heard, before he be convicted, or condemned, ut ſupra. 

Offenders in keeping, or uſing guns, or croſſe-boyes, 8c. contrary to 
the ſtatute, Yide antes tit. Guns. | 

Diſturbers of Preachers, Yide antea tit. Preachers. 

wa that have purloyned their hotſe or harheyes, Yide antes tituls 
Sonta. | 

Note that in theſe formet caſes.and in all other caſes where the Juſtice 
of peace is to take ſuch exathination of Witneſſes, or ſuch other accuſation 


ot proof aforeſaid, though the ſtatute doth not expreſſely ſet down = . 


F 


Where Juſtices of the Peace may :; 


ſhall be upon oath, yer it ſeemeth fit that the Juſtice doth it upon oath : 


for M. Brook (ſometimes chief Juſtice of the Common Pleas) was of opi- 
nion that every examination ought to be upon oath: + and M. Lambert 5 17 


£156] pas alſo of opinion, that theſe examinations taken by the Juſtices of peace 


Fl 
Two 


ought always to be upon oath, the rather becauſe the trial in thele caſes de- 
pendeth wholly upon theſe examinations ; yea in all other caſes whereſo- 
ever any man is authoriſed to examine witneſles, ſuch authority'ro examine 
(ball be taken and conſtrued to be in ſuch manner as the Law will; which is 
only by oath: Yide poſtea tit. Examination, cap.111.. YG 

Alſo where the matter. is to be tried by witneſſes only, itis fit there be 
two witneſſes at the leaſt (except where the ſtatute doth expreſlely allow 


— the oath or teſtimony of one witneſle.) And {o was the opinion of 


M. Brook, that in ſuch caſe there ought to be two witneflcs-at thelcaſt ; 
and agreeable thereto alſo is the book and word of God, X4ath.18.16. 
2 Cor, 13. Pl. 12. a. Otherwiſe it is, where the-triall is by a Iury of 
12 men, there one witneſle ſufficeth, yea there many times witneſſes are not 
neceſſary, ſec 1 Plo.12.4 & hiccap.111: | 


7uſt. Whete two Juſtices of peace (out of their Seſſions for the peace) may 


puniſh offenders as convi& before them, upon the confeſſion of the offen- 
der. or upon examination of witneſſes or upon their own view, 

Clothiers refuſing to pay the wages afleſſed, 8c. ſee ates titulo, Cloth, 

Spinſters, &c. which ſhall imbefill any part of their wooll contrary to 
the Statute 7 7ac.7. (upon proof of one witneſs.) 

Clothiers making deceivable Woollen Cloth, 21 7ac. cap.18. hic antea 
titulo Cloth, 

Servants or Labourers aſſaulting their Maſter,ſee ax?.tir. Laboureys, P.12. 

Servants depariing, refuſing to ſerve, or taking exceſſive wages, &c. 
ſee tit. Labourers, P.4 6.14. 

Perſons reſtrained from maulting, 8c. ſee axtea tit. Mault. 

Deſtroyers of Partridges, or other Fowl, or of their eggs, or of Hares, 
or keeping hunting Dogs, contrary to the ſtatute x 7ac. 2 7. ſee antea ir. 
Partridge, 

Deſtroyers of Feſants or Partridges, contrary to the ſtat, 7 7ac. 11. upon 
proof of one witneſs, ib:4. 

-  Suchas ſhall put out of their pariſh (as poor perſons) thoſe that be not to 
be put out, Yide antea tit. Poor, | 
Alſo the defaults of the Overſeers of the Poor, ib14. 

Diſturbers of Preachers. vide antea tit. Preachers. © © 

Offenders which ſhall diſturb the execution of the ſtatute for rogues ; 
and officers which ſhall be remiſle or negligent therein,8&c.v. an.tit. Rogwes. 

The defaults of officers and others,touching weights and meaſures, vide 
antea tit. Weights. | 
- But note, that this manner of _ by examination of the offenders or 
witneſles, is not permitted to Juſtices of peace but only in caſes where ei- 
cher the ſtatutes do generally refer the trial to their diſcretions, or elſe do 
ſpecially authoriſe them to take the examinations. | | 

And in all theſe former caſes, where the Juſtices may hear and deter- 
mine, or may puniſh offenders as convict upon their own confeſſion, or up- 
on examination of witnefles (it ſeemeth in congruity) the Juſtices of peace 
may grant out their Warrants againſt ſuch offenders (or atleaſt ought lo 
end 


z ' — 
Cap}; 


66/ 


Plog12.2, 


Deut 17, 
& 9.15. 


lor 2,2 


66 


—  — 
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ſend for them) ro appear before them to anſiver their ſaid- offences : and 


thereupon may proceed to examine, hear, and determine the offences. 


Where one or two Juſtices of peace may hear, and determine, by inqui- [157] 


ry and inditment taken before them, out of their generall Seffions as it 
ſeemeth. | | 
Defaults of Sheriffs and bailiffs, in not returning ſufficient jurors to in- 
quire of Forcible Entries, vide aptea tit, Forcible Entry, | 
Offenders in Riots, vide antea 1it. Riots, 
Tranſporters of Corn, &c. vide ama tit, Tranſportation. 
Offences committed in Tyle making, vide antea tit. Tyle. | 
Defaults as well of officers, as of buyers and ſellers, with unlawfall 


- weights or meaſures, vide antea tit. Weights, ec. 


317, & 496, 


Vide hic 
Cap»150. 


Lambe77- 


F. N.B, 
{or 
mb-77, 


And in theſe caſes:the offence being tound upon ſuch enquiry, theſe Ju- 
ſices haye authority not only to make out proceſs againſt the offenders, 
under their own Teſte, but alſo to fine them, and to commir the offenders 
to priſon till they have paid their fine, and to deliver them upon paiment of 
the ſame, or upon ſureties given for it : or otherwiſe(it ſeemerh) the Juſti- 
ces may receive the traverſe of the offenders, 8c. for to all theſe effecs, 
the words (inthoſe ſtatutes) Hear and Determine, do feem to lead and in- 
able the ſaid Juſtices. | 

Alſo in theſe caſes, the Juſtices precept to the Sheriff, to return a Jury 
before them, may be in this or the like form: and either in the Kings name, 
or under the name of rhe Juſtices, &c, 72, | 

Facobus Dei Grat. Rex Anglie, &'c. vicecom Canterb. ſalutem. Precipi- 
mms tibi quod non omittas propter libext. aliquam Comit tui, quin venire fac 
coram Tuſtic nr's de pace in comitat* pred, conſervand. afign apud Lintonin Co. 

red, die Iulii proxims ſequent'24 probes &; legales homines de Hunared de Rad- 
field et Chilford ad audiend et faciend” ea qua, tis ex parte noſtra ibidem tunc 
fuerit injungend', Et habeas tun etibidem hoc mandatum. Teſte Mt. D. (apnd 
Weſtwratting) tali die, &c. 


Sureties for the Peace, C AP. 67. 


Urety for the peace, is the acknowledging of a Recogniſance (or bond) 

ro the King (taken by a competent Judge of Record ) for the keeping of 
the peace: andir is called ſurety, of the word Securitas, becauſe the par- 
ty that was.in fear, is thereby the more ſecure and fafe. > 2:57 16.08 

This ſurety for the peace, every Juſtice of peace may take and command 
in rwo manners, or by a twofold authority. YO: 20A 

1 Eirſt as a miniſter (commanded thereto by a higher authority)as 
when 2 Writ of Spplicavit, direted out of the Chancery, or Kings 
Bench, is delivered to his hands : upon this wric that Juſtice of peace only 
(to whom ſuch Writ is delivered) is to direct his Warrant to cauſe the par- 
ty to be brought before him (alone) to finde ſureties for the -peace. And 
therein the ſaid Juſtice is todo in every behalf, according as the fame Writ 
doth dire& him. | {1 

See more concerning this Writ of Supplicavit,&Cc. poſtea ſub hoc tit.Surtty 
for the peace-54Þ.73» | FEE 


2 Secondly as a judge,(and by vertue of his office, and of his own pow- 
er 


Cammeneer nm. 
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Suretie for the Peace. 


Car.61, 
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Fi 
er derived from his Commiſſion) he may command this ſurery of the peace 


/ 


. . tobe foundzand that either of his own motion and diſcretion, or elſe at the 
requeſt or prayer of another.. 

The Juſtice of peace upon his own motion and diſcretion,may (if he ſee 
pon dij= cauſe) command {urery of the peace to be found, or may bind a man to the 
<:c:i0%% peace (and that againſt all the Kings ſubjeRs, if the Juſtice ſhall ſo' think 
meet) in theſe caſes following. 

1 One that maketh an aſlaulr,or affray upon the Juſtice of peace himſelf, 5 #.7-5. 


Lo 


the Juſtice may cauſe or command him to be arreſted or attached, and carri- 
ed preſently before another Juſtice of peace, who may commit him to pri- 
ſon,till he hath found ſureties for the pe 
2 Such as in his preſence ſhall make 
ſrike,or aſſault or offer to ſtrike another,the Juſtice may commit him, ro 

- priſon,untill he hath found ſureries for the peace. Yide antea tit, Afray. & Br. 


fx.impriſon.2.2, 


ace. Vide hic cap.120, 


an affray upon another, -or ſhall e.x.u.s.) 21 


3 Soof ſuch as in his preſence and hearing (hall threaten to kill, bear, or 
hurt another, or to burne his houſe. | 
4 So of ſuch as in his preſence ſhall contend onely in hot words; for from 


thence oftentimes doe enſue affraies and batteries, and ſometimes maims, 1 x..s,: 
yea manſlaughters and murthers. | 
5 So of ſuch as in his preſence ſh 


an affray and fear of the people,and a means of the breach of the 


1 


all goe or ride,armed offenſiyely,or with See cromy, 
2n unuſuall manner ofſervants or attendants : for theſe are accounted to be 


of ſervants and labourers,that ſhall bear any weapons,contrary to the ſtatute 


of 12R.2.7 ide antea tit. Armour. 
. 6 Allohe may bind to the peace an 
inclined to the breach of the peace. | 
7 If (out of the preſence of the Juſtice of peace any man ſhall threaten £'99.:35- 
to kill, maim or beat another,or doeattempr,or goe abour to doe it : then a- ».x::3. 
ny Conſtable being preſent may arreſt ſuch offcndor, ro come before a Ju- 


y other perſon, to him ſuſpeRed to be 


ſtice of peace to find ſureties for the peace, and'the Juſtice may bind him to 


the pe 
8 Ifany Conſtable ſhall 


rceive any other perſons in his preſence tobe, ,.;, » 


about to break the peace,cither by drawing weapons, or by ſtriking or aſ- 
faulting one another;or by aſſaulting the Conſtable himſelfe, he may rake 
aſliſtance and carry them all before rhe Juſtice to find (ureties for the peace, 


and the Juſtice may bind them. | 
9 If the Conſtable ſhall learn that certain perſons be fighting or quar- ex.::. : 


relling in a honſe, he may break open the doors and arreſt them, and carry 
them before a Juſtice of peace to find ſurery of the peace: and the Juſtice 


may bindthem. 
10 Yea,the Juſtice of peace (either upon his own diſcretion, or upon xe xr. 
any mans complaint) may make his warrant, for any ſuch as have madean 


(though out of his preſence)and may bind them to the peace.7ide 4x 
teatit, Aﬀray. 


affray 


11 If one hath received a wound, it ſeemeth the Juſtice of peace ma 
take ſurety of the peace of the one and the other, (by his diſcretion) unti 
the wound be cured and the malice be over. Popham late Lord chief 


Juſticeof Faglard (anhonourable and grave Judge) did accordingly be- 


rveen Fames and Benton at Cambridge Afliles, 3 Face 


12 All 


ace: {o 


443, © 


Fi, Bar.202« 


peace 21» | 
21 Aſſ.27, 


'29, } 


OY 
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.* 12 All ſuch as ſhall goor ride armed (offenſively) in Fairs, Markets, of 
elſewhere ; or ſhall wear or carry any guns, dags, or piſtols charged ; it 
,5.3.c.3. ſeemeth any Conſtable ſecing this, may arreſt them, and may carry them 
conni- hetore the Iuſtice of peace, and the Iuſtice may binde them to the peace, 
yea though thoſe perſons were ſoarmed or weaponed for their defence upon 
any private quarrel 8&c. for they might have had the peace againſt the other 
rſons: and beſides it ſtrikerh a fear and terrour into the Kings ſubjects, 
See more hic antea tit, Afﬀray and Armour. 
13 Alfo the Iuſtice of peace (upon his diſcretion.) may binde to the 
peace a common Barretter. wviae 7:8. Barreiter. | . 
14 Soof Rioters, vide tit. Rtoters, & Lamb.79. | 
:1£446. * +15 He thar ſtandeth bound ro keep the peace, if he hath, broken (or 
forfeited ) his recogniſance by breach of the peace, the Iuſtices of peace 
may and ought of diſcretion to bindehima new,8 by berter ſureries,for the 
ſafery of the perſon in danger : bur yet by good opinions that muſt not be 
done until the party be convicted of the breach ot the peace upon his teco- 
ape»! Pniſance ; for before his conviction it reſterh indifferent whether the reco- 


Lamb. i 17. l p : » 
Crom.142. onifance be forfeired or no,bur after that he is thereof convicted, 8 that the 
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forfeiture be levied, the recogniſance is then utterly determined ; and then. 


he is to be compelled to finde new ſurety, or elſe ro be ſent to the Gaol. 
So it ſeemeth, though the forfeiture be nor levied, yer if the party be 
| convict for breaking the peace, he ſhall be bound of new. Cromp. 141. & 
Br. Recog.21c | ; 


16 Alſo he thar ſtandeth bound to keep the peace, if his ſureties be in- - 


| ſufficient the ſame Juſtice or another Juſtice of the peace may compell him 
to finde berter ſurcties. 

Andin many of the former caſes, the Juſtice of P. ought of duty(or at 
leaſt in good diſcretion)to command this ſurety for the peace although the 
ſame be not required by any other perſon:and if any ſuch perſon ſhall refufe 
ro give ſuch ſuety, the Juſtice of peace ought to ſend him to priſon, there 
ro remain until he ſhall finde ſuch ſurety. - | 

9 24.4.3 Tf a Juſticeof peace (upon his own diſcretion) ſhall cauſe one to be ar- 
Brpeace.3. reſted to finde ſureties for the peace, and ſhall after let him go without ta- 
king ſuretie, or binding them to the peace, yet the party hath no remedy : 
for an ation will nor lie againſt the Tuſtice of Peace for this, he being a 
Indge of record. See 6 H.6.f.60, &'9 E.4-f. 3 Br. Fudges 2. 10. & Br. fx. 
imp. 12. & hic cap.46. CF 120, | 
Lamb#o, A Juſtice of peace may perſwade a man to require the ſurety of peace 
?».1. againſt another, and he himſelf maygranta warrant for ir, becauſe it is no 
more then he might have granted of his own authority, without any de- 
mand made; and it ſhall be preſumed that he ſaw cauſe to do all this. 

Alſoart the requeſt or prayer of another, the Tuſtice of peace may com- 

mand this ſurety of the peace, and may grant his warrant for it. 
F.N.8: But here the Iuſtice of peace muſt and ought firſt ro take an oath of the 
2-24.25, Party that demandeth the peace, which oarh muſt be to this purpoſe, ſc. 
That he ſtanderh in fear of his life, or of ſome” bodily hurt ro be done to 
himſelfe,or to have his houſes burned (and that he doth not crave the peace 
fot any private malice ,or for yexation, but of very fear, and for the need- 
full ſatety of his body or houſes) for the words of the commiſſion herein 
are,E8 ad omnes illos qui alicui,vel aliquibus de populo noſtro, de corporibus ſuis, 
| R ; As: | 
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[160] vel de incendio domorum fuatithn, minas fecerint, ad ſufficienten ſetaritatem de® 
dce,&C.inveniendam,8c. | 
So he that (hall be threatned tobe hurt in his body (ſe. t6/be bexren,woun- 
ded,maimed,or killed) the party ſo threatned may crave&and haverhe fare- 
tle of peace againſt the other, and itis to be granted properly in ſuch caſes. 
| Alfoif a mani do fear that another will kill maim, bear afſ2ult or hare hin 
in body, he may crave the peace againſt ſuch other perſon. 
2 ifa man doe fear that another will barn his houſe. 
oifa man do fear that 4 will procure or cauſe any ſuch hart to be done ric: 75.g4, 
him by another, either in his body,or in his houſes; for the words of the Re- 
cognizance be, Non faciet,ziec fieri procurabir. | | 
| Soif aman lieth in wait to beat,kill, or hart another, it is gootcanfe to crom.1zy, 
require this ſurety,Cromp. 135. 
UnCc' nota les parolz deitt in le Commiſion, Minas fecerint &c.ptr queus parols, 
fee que per le Comiſsion, le peace weme deſtre grant ſar aſciin requeſt,nt kmtermet, 
' $4 non tantumlou home eſt manaſſe,et pur ceo lou A.craved le peace verſimb B. pur 
ng oe B. tiſa de Vater ove int Piſtol,er le Fuſtice de p. ſur ceo granttd le pttte,Sir 
Nich. Hyde blamedle Iuſtice diſant que il ne devoit aver the B ale peatt, pur cto 
que i nad manalſe A. = 
F Fg man be rhreatned to hive his goods burned,it ſeemeth by the opinion Land.s,, 
OI MI. 


A. Fitz. that he hay demand ſurery of the peace for this : quiere t4incn | 
becauſe he may recover his gbods, or damages for, and to the value of the 
 ſame,Cp.l, _—_ | 
And where a man ſhall threaten to itnpriſon another, it is holden that the - rg 
peice ſhall nor be granted; for that the party wronged may have his a&tion 


. _ M44 049 # ++ 4 pf 4\s/ fa? A P + be $4, oo + © 
Yet Inquire PE fe for to threaten imptiſonment is within the words mins Lambs. 
de corporibus - an 

by cruel 


or other | ory x ſurety, of the peace ſhall not be granted by tht Jilſtice 
but in this caſe M. F#:z. Gaith, the party may have 2 ſpeciall Weir 


or to his 5 or goods, And if he willn 
arte} and detain bigs in priſn hell d nd thi i 
riff ſhall certify all that he hal] d6e rhereupoh into the Chantery;&c: Aff 
i ſeemeth the Sheri ougt 
Q 
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treſpaile that is paſt, or for an 
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tus, eft preſentis vel futuri pericali cauſa mentis trepidatio : and fo this ſurety 
is, providere preſentia, & futura, & non preterita. = je: 

And as for a battery, or other like treſpaſle that is paſt, the par 
wronged may have his ation of treſpaſs of battery, &c. or may fav 
the offender by indictment at the Kings ſuit: and yer in ſuch caſe the Juſt. 
may(if he ſee cauſe)binde over the affrayer.Y/7de an.& Ex.21.19.67 hic c.8.10. 

If the Juſtice of peace ſhall perceive that this ſurety for the peace is de- 
manded meerly of malice, or for yexation only, withour any juſt cauſe of 
fear, it ſeemeth he may ſafely deny it. As.in common experience we finde 
it, That where A. ſhall upon juſt cauſe come and crave the Peace againſt B, 
and hath it granted to him ; when 3, ſhall come before the Juſtice, B. like- 
wiſe will crave the peace againſt 4. (and will perhaps ſurmiſe ſome cauſe ) 
but yet will nevertheleſs be content to ſurceaſe his ſuit and demand againſt 
A. ſoas A. will relinquiſh to have the peace againſt him ; here the Tuſtice of 
peace ſhall doe well (as I think) not to be too forward in granting the peace 


thus required by z. but to perſwade with him, and to ſheyy him the danger 


of his oath which he is to take ; but yer if Z. will not be perſwaded, but will 
take his oath thathe is in fear (where indeed he neither doth fear, nor hath 


cauſe to fear) this oath ſhall diſcharge the Juſtice, and the fault ſhallremain 


upon ſuch complainant, | | 
And when the Juſtice hath ſo granted the peace to one that (in the Juſti- 


ces judgement) ſhall crave or require it only out of malice, or for vexation, 
the Juſtice may preſently in good diſcretion binde him to the good beha- 


viour, that ſo required the peace. 


i a 


Matos 


For whom, and againſt whom this ſurety of the Peace ſhall be 
gramed, Car, 68. 


"0 He Law hath conceived ſuch an opinion of the peaceable diſpoſition Noblemen, 


of Noblemen, that it hath been thought enough to take one of their 
promiſes upon his honour, that hewould not break the peace againſt a man, 
Br. Contempts 6. 24 E.3.3. & 17 E.4+4- Pe | 
And therefore if a man ſhall haye cauſe to have the ſurety of the peace 
againſt a Lord of the: Parliament, or ſuch great and noble perſonage, he 
ſhall not have a warrant from the Juſtices of peace to that purpoſe; nor yer 
have a Supplicavit out of the Chancery, directed to the Juſtice of peace 
therefore : butif there be cauſe, he may have a Sybpzza out of the Chan- 
cery (of common tight, as it ſeemeth) and there ſuch Lord or Nobleman 
ſhall be bound to the peace. And yet if ſuch Lord will not appear upon 
the Subpena ſerved, quere, it an attichment will lie againſt him upon ſuch 
his default, M. Cromp. f. 134-6. ſaith that it was holden in the caſe of the 
L. Cromwell, in the Chancery, about 18 E/, That an attachment lieth not. 
againſt a Lord where he maketh default upon a Subpera againſt him out of 
the Chancery, Dier 315. ſeemeth toaccord. _ | W 
But though ir be true that the perſon of a Baron (who is a Peer. of the 
Parliament) ſhall not be arreſted (for, orin caſcs of debt, or treſpaſle,&c,) 


. by his body, firſt in reſpeR of their dignity, ſecondly 1a reſpect 


that the law preſumeth that they have ſufficient lands and tenements 


wherein they may be diſtrained, yet in caſes of contempt it ſeemerh 
R 2 _ they 


. 


[ 
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they may be arreſted by Capias, or artachment, 8c. Yide 27 H.8 f, 22.6. 
Orelſe(it ſeemth) that the party may crave the peace in the Chancery, ris, 
ainſt ſuch Lord or Peer (ſc. to have a S»pplicavit direfted to the Sheriff )** 

and then the Sheriff may and ought to execute the ſame ; and if the She- r.x.uzz,, 

riff ſhall not do his office therein, an Alas Plur. and attachment lieth 

apainſt him. And if the Sheriff ſhall return, That ſach Lord is fo puiſlant 

that he cannot arreſt him 5 upon ſuch return the Sheriff ſhall be gric- crom..4, 

vonily amerced (for he might have taken Poſſe comtatws, ſc. he might 

have levied 300 megby his diſcretion, if there had been need, to have aid- 

ed him in ſuch caſe.) And if ſuch Lord or Peer who is by the Sheriff (o 

arreſted, ſhall refuſe to obey the arreſt, and ſhall make a Reſcons, whereup- 

on the Sheriff ſhall return a Reſcous, hereupon ſhall there be an attachment | 

oranted out againſt ſuch Lord, to arreſt and take his body for ſuch his | : 


contempt. Ms 
0.5453. 


The ſame law and remedy ſeemeth to be where a man hath cauſe to have ez 
tamf,_1 TY 
$3, 


the ſurety of the peace againſt a Dutcheſle, Counteſle, or Baroneſle ; for 5 
they are Peers of the Realm, and ſhall be tried by their Peers, though in 
reſpeR of their ſex —_ cannot fit in Parliament : and they are in the ſame 
degree (as concerning their nobility, and the priviledges incident to their 
dignitics) with Dukes, Earls,and Barons.But here note this diverſity, ſc. if 
ſuch woman being a Counteſle, or Baronefle, &c. by marriage only, ſhall 
matry again under the degree of nobility, ſhe hath thereby loſt her name 
of dignity ) together with the priviledges of her ſaid nobility alſo, as it 
ſcemeth) for in ſuch a caſe, S7 mulier nobilis nupſerit ignobili, deſerit eſſe nobi- 
lis , and that which was gotten by marriage, may alſo be loſt by marriage z 
for, Eodem modo quo quid conſtituitur, diſſolvitur ; But if ſhe be noble by birth Ca ia, 
or deſcent, whomſoever ſh: ſhal mary,yet ſhe remaineth noble:for birthrighe 
eſt charatter indelebilis,v.Dy.97.6 Br.Noſme de dignity,31.& 69. C.l.16.8. 
And yet by the curtefie of England, if women get to any degree of 
eſtatc, they never loſe it by marrying after more meanly, but do ſtill take 
place according to the eſtate of their firſt husband. 
Surety -of the peace may be granted by the Iuſtice of peace againſt a 
Knight and againſt all other lay perſons, being under the degree of a Ba- 
ron, or Peter of the Realm, and they ſhall be bound with ſureties: 
Eccleſiaſtical perſons (if they be not attending upon Divine Service ) 35:3. 
may be arreſted for the peace, and they ſhall be bound with ſureties : Bur i4.@ 5. 
 Whileſt they aredoing any Divine Service in the Church, Chnrch-yard,or 
other place dedicated to God, they may not be arreſted 50 E4.3.5. 2. 4r- 
reſts 7. Seeſtat. 1. R. 2.c4Þ.15.et 1 Macc.3. | 
Surety of the peace may be granted againſt the Sheriff, under-Sheriff, 
Cotoner, Eſcheator, and other ſuch officers of Juſtice. But M, Marrow 
adviſcth, that ſuch perſons be not bound wverſ#s curtitum popalum, but on- 
ly againſt ſuch perſons as ſhall demand ir, leſt otherwiſe it ſhould argue 
them unworthy and unmeet to bear or exerciſe any ſuch office in the 
Common-wealth, if there ſhould be cauſe to binde them verſ#5 cunitum 
opulum. | 
[163] F Fs in overt Seſsions un Inftice de peace abuſer anter Inftice de peace ſernble 
que les amters Inſtices poit luylier al peace, Cromp.122.4. 2uere fil nt mairaſſe 
Famer ?2£ © 
One Juſtice of peace may grant his ſurety to any man, againſt _ 


LS a 


mt. 
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his fellow Juſtices (and yet the Commiſſion is joyar ; ) bat great diſcre- 
tion is herein to be uſed. | 7 TIN | 

Yea a Juſtice of peace upon -demand, 'may grant this ſurety of tlie 
peace againſt his'own wite : and yer he and his wite are but one perſon in 
Law. | rt9 a; 

If ſurety of the peace be demanded againſt a Juror at the Seſſions, it is 
erantable ; but yer the ſame would not be granted or done before the Seſ- 
fions be ended. 

One Juſtice of the peace may demand this ſurety of the peace (at the 
hands of his fellow Juſtice) againſt another man, 

If a man hath cauſe to have ſurety of the peace againſt one dwelling in 
the Cinque Ports, he muſt have a Writ out of the Chancery, directed to 

EE ei the Conſtable of Dover, and to the Warden of the Cinque Ports - the 
52.57 5, _ Fform thereof, (ce in Fitz. N,B. 80. | 
EO: ' The wife may demand this ſurety againſt her husband,(if he ſhall threa- 
ten to kill her, or outragiouſly ro beat her, or if the wite hath any 
notorious caule to fear that he will do fo) and it ſhall be granted her by the 
Juſtice of peace, or ſhe may have it by ſ#pplicavit in the Chancery, Fitz. 
238, f. Br. Peace 23. RO 
The husband for the like cauſes, may demand ſutety of the peace againſt 
his wife. Et {i ©! ze poit trove Sureties, el ſerra commit, &c. et iſsint home poet 
eſte rid dun Shrew. 
Alſo the Juſtice of peaceupon his own diſcretion, may in either of the 
aforcſaid caſes between the husband and wite (eſpecially happening in his 
' preſence) grant ſurety of the peace. | 
Lambs: An Infant under, the age of fourteen yeers, may demand this ſurety , 
' andir ſhall be granted him. | 
' Alfo this ſurety of the peace may be granted at the prayer of any per- 
ſon, againſt a feme covert, or againſt an infant though he be under 14 yeers 
of age, (For if an Infaat under 14 hath diſcretion to demand the peace, 
&c. then hath he diſcretion to break the peace.) 
But an infant and a feme covert, ſhall be bound by ſureties only, and 
they themſelves ſhall not be bound, andif they cannot finde ſureties, they | 
| ſhall be committed to priſon untill they have tound ſureties. And yet if 
eo.10.43, an infant ſhall be bound co the peace, &c. by recogniſance taken by a Ju- 
Crone: tice of peace, it ſeemeth he ſhall be eſtopped to avoid ſuch a record, i he 
'  dothnotavoid it during his minority, for it is not void but voidable,by A#- 
adita querela during his minority. Dyer 232. 

But if a feme covert ſhall be bound or acknowledge ſuch a recognifance 
(though her husband join therein with her) yer ir is meerly void as to the 
wife, although ſhe overliveth her husband. 

A man of Noy ſane memorize ; this ſurety ſhall neither be granted againſt 
him, nor to him upon his requeſt ; and yer if there ſhall be cauſe, the Ju- 
ſtice of peace (upon his diſcretion) ought to provide for his ſafety. | 

A man that is Lunarick (ſc. who at ſome ſeaſons hath the uſe of reaſon, 
andat other times not) it ſeemerh this ſurety of the peace may be grant- 
ed againſt him ; and alſo that he may demand the ſame againſt another, [164] 

And if oneof #0n ſane memiriz, or a Lunatick, be himſclt bound by Re- 
124.& 11, COgniſance before a Juſtice of peace, to keep the peace, it ſeemeth ſuch 


Bic Reeogniſance ſhall binde them, and all others for ever. | 
| R 3 But 
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Bur quere, if there be not a difference to be taken herein, where a Re- 
cogniſance by an infant, or one that is nor compos memtis, ſhall be acknow- 
ledged ina Court of Record, or in open Seffions, and where before a Ju- 
ſtice of peace out of the Seſſions. 

A man thar is deaf, dumb, and blinde, be it naturally, ({c. that he was 
ſo born,)or accidenrally, he ſhall not have this ſurety granted ro him, for 
. he hathno underſtanding to ask it, and yet for ſuch a perſon, (or any other 
perſon not having reaſon to demand the peace) if there be cauſe the Juſtice 
of peace upon his diſcretion ought to provide for their ſafety. 
A man that is born dumb and blinde, may have underſtanding and 
therefore it ſeemeth this ſurety may be granted to him, or againſt him. 

Bur a man that is born dumb and deaf, can hardly have underſtanding ; 
for though the fight be the chiefeſt ſenſe, yet by hearing we come chiefly 
to knowledge, and therefore it ſeemeth not grantable to him, or againſt 
him. See Stamf. de Prerog. fol. 33,34. Co.l. i35. | 

And yeta man that is dumb and deaf, or blinde and deaf aceidentally, 
may have underſtanding, and therefore this ſurety may be granted to him, 
or againſt him. 

Alſo this ſurety of the peace may be granted againſt an impotent per- 
ſon, although he be ſucha oneas is not like to break the peace himſelf; 
for he may procure ariother to kill, or beat one : and the common form 
of Recogniſance is to binde a man from procuring hurt, as well as from 
doing hurt. X | 

This ſurety of the peace may alſo be granted to, or againſt, a man at- 
tainted of treaſon or felony. | 
The like law of him that is conyiRed of Hereſie, 
R A man excommunicate may have his ſurety granted to him, or againſt ccong.;4. 
5 _ | 

So alſo of a man that is abjured the Realm; for notwithſtanding the 
abjuration, he oweth the King his allegeance, and remaineth wichin the 

Kings proteQion, and the King may pardon and reſtore him again : 27 
abjurat regnum, amittit regnum, nonregem, Co, 7.9.6. 

The manner of abjuration, ſee {ib, 1ntr.fo.1. 

A man attainted ina Premwnire,may (at this day)require, and ought, to | 
have this ſurety granted to him, P.z.19.Cromp. 133. 

An alien born who is made Denizen, may have this ſurety; and ſo of @,,,... 
an alien born who liveth in England under the Kings proteRion (although*®.'s. 
he be not made Denizen. 

And ſo of an alien, whoſe King is in league with our King z orif there 
be no wars between this Realm and that Realm whereof the alien is ; for 
by the Common Lay, all theſe may get and have within this Realm any 
perſonall goods, and may ſae for the ſame, and ſo have the benefit of the 
Kings Laws and Proteion. But an alien who is the Kings enemy (ſc. 
where there is open war between our King and his King) ſhall not have this ,,,,, 

[1657 ſurety granted ro him, nor any other benefic of the Kings laws. | 
Who ſhall be (aid to be an alien, ſee Co.7.16, 17. 
In Calvins caſe, 6 7ac. Reg. there is a diffcrence taken between antenati c,.,.g, 
& poſtnati, in Scotland, where it is holden that antenati in Scotland, ſc. ſuch 
as were born before the Kings happy coming to the Crown of England, 
arc here aliens born ; the reaſon is, for that at the time of their birth, they 
were 


Co.7.t7« 


d 8. 
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were under the legeance and obedience of another King; and he could 
not be a ſubje& born of the Kingdom of England, that was born under 
the legeance of a King of anorher Kingdom. And yet it is manifeſt that 
antenati being the Kings ſubjes, are herein provided for ; by the com- 
miſſion it ſelf ; the words whereof are, Et ad omnes illos qui alicui vel alt- 
quibus de populo noſtro, 8c. of which number antenati be ; ſo as they may 
and ought to have this ſurety granted them, as well as any other ſubjects. 


See Dyer fol. 304. et _ 
An Iriſhman born is a natural born ſubje, and capable of, and inheri- 


table to lands in Exglazd, and therefore may have this ſarety. 


But it may be queſtioned, whether an Infidell, Pagan, or Jew ſhall have 


| this ſurety granted them. For in law they are Perpetut inimicz, there is be- 


tween Chriſtians and them perpetual enmity, and can be no peace : nei- 


' ther can they get any thing within this Realm, nor maintain any action at 


all, 12 H.8.4. ol 
A Villain or Bondman may have this ſurety of the peace againſt his 


| Lord, and the Lord may have it againſt his Villain, aud yet it maketh no 


14 H,7, 8. 


:4H7.9., 


14 Hz. $9, 


manumiſſion, although it were demanded by theLord without any pro- 
teſtation, &c. : 


How this ſurety of the peace may be commanded, and how the ſame com- 
mandment ſhall be executed. C a v. 6g. 


5 i He Juſtice of peace may command this ſurety of the peace either by 
word only, or by yriting. 
1 By word only, the party being in his preſence; as if in the preſence 


.and hearing of the Juſtice of peace, one man doth threaten another, or 


ſhall make an affray or aſſault upon another, or do other like thing tending 
to the breach of the peace, the Juſtice of peace may command him by 
word to finde ſuretics for the peace. 

Alſoif one ſhall demand this ſurety againſt another, who is then inthe 

reſence of the Juſtice of peace, and will be ſworn that he is affraid of 
lim the Iuſtice may by word command the ſame party to finde ſureties 
for the peace. 

And the Iuſtice of peace in ſuch caſes may by word only command the 
Conſtable, or any other known Officer (or his own ſervant) being then 
preſent, to arreſt ſuch party to finde ſureties for the peace, (and to take 
the party into his or their cuſtody, &c.) and if the party ſhall refuſe to 
_ ſuch ſureties, then the Iuſtice of peace may commit him to the 
Gaol. 

Bur if the party (againſt whom this ſifrety of the peace is demanded) 
be abſent, itis otherwiſe z for a Iuſtice of peace cannor ſend for any man, 
or command any man to be arreſted, or brought before him, or to be im- 
priſoned, who is not in his preſence, by word only, but he muſt make his 
warrant or precept in writing. And Popham, chief Iuſtice, faid, Thar the 
Tuſtices. of the Kings Bench, when they ſend for any of the Kings ſub- 
je, it is either by Writ, or by a Warrant, or by a Tipſtaffe : but the Tip- 
ſtaffe (ſaid he) is by preſcriptionz except that the party be in Weſtminſter 
Hall, &c. See the caſe between Woody verſus Bokers & Read: head: Termi- 
0 Mich. Ann. 2. 146, Regis Rotul.480, in Banco Regis. This 
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By writing. 


How it 
ſhalt be 
executed. 


[167] 


Suretie for the Peace, CaAp.s 9. 


This Precept or Warrant then muſt be m2de in writing, and under the 
Iuſtice his ſeal 3 and muſt be direed to ſome officer, or other indifferent 
perſon, and "muſt contain the cauſe, and ar whoſe ſuir, to the intent the 
party to be bound, may provide his ſureties and take them with him. 

The form of which precept, ſee poſtea 1it. Warrants, cap.121. 

The Iuſtice of peace may make his Warrant to bring the party before co. 
himſelf (ro finde ſurety for the peace) by the opinion of ray chief Iy- © 
ſtice ; for he that maketh the Warrant for the moſt part, hath the beſt 
knowledge of the matter, and therefore he is the fitteſt to do Tuſtice in 
ſuch caſe. And yet the moſt uſual manner is, to make ſuch a Warrant, 
to bring theparty before the ſame Iuſtice, or ſome other of the Iuſtices of 
Peace of the ſame County, &c. And Iudge Fizenx his opinion was, that 
wherea Iuſtice of peace doth make any Warrant for the peace ex officio , u #.7.21, 
(ſe. by force of the Commiſſion, and not by vertue of a ſupplicavit,) there 
the party may chuſe to appear before him or any other Iuſtice in that 
County : And thar the party may have his ation of falſe impriſonment 
againſt the officer, if he do otherwiſe compell him. Otherwiſe it is in the 
oyo_ of the Writ of ſupplicavit, as you may ſee here poſtea ſub hoc 
titnlo, | 

Who may ſerve this Warrant, and whether the officer may make his 
deputy ; and whether they need ſhew their Warrant or no z and whether 
they may break open the doors, 8c, ſee hereof tt. Warrants poſtea cap. 
I17. ; NE EEE 
The Conſtable (or other officer) before he arreſt the party, upon ſuch 5 "4 +3. 


Lamb*92s. 


a Warrant, ought firſt to acquaint him with the matter, and withall, to re- Ye: fone 

quire or charge the party in the Kings name, to go(viith him) before the &:jun” 
Juſtices to finde and put in ſureties according to the Warrant: and if the $7#72 << 
party ſhall refuſe to do this, ſe. ſhall refuſe either ro go before the Juſtices Cro9y-255: 


| X Br. VF, unp. 
or to finde ſureries, then the officer (by the words of the Warrant) may 8. 


'and ought forthwith to arreſt him, by vertue of that Warrant, and may 


convey him to the Gaol without carrying him to zany Juſtice, and there 
the party ſhall remain untill he ſhall voluntarily offer and finde ſureties : 
and then ſuch officer ought to be at the next Seſſions of the Peace there to 
deliver in his ſaid Warrant, and to certific all that he did thereupon. * 

Bur if the party ſhall yield to go and finde ſureties, then the'officer may 
not abſolutely arreſt him : but yer the officer is not bound to go up and 
down with the party, ta finde ſureties, but. may keep the party untill he can 
procure ſureties to come to him : and if afterwards the parry ſhall make 
any reſiſtance, or ſhall offer to go his way, then the officer may arreſt him, 
and by vercue of that Warrant may catry him to the Gaol, and may alſo 
—_— him in the Stocks, untill he can provide aid to carry him to the 

aol. 
* Whenthe party cometh before the Juſtices of peace by force of this jg? 7.7... 
Warrant (or by force of any other like Warrant for the peace, good be- &Maire.35: 
haviour or a riot, or the like ) the party mult offer ſureties to the Tuſtice 
of peace, or elſe the Iuſtice may commit him to priſon ; for the Iuſtice 
needeth not todemand ſurety of him, 

Allo after that the party ſhall be brought before the Tuſtice, if before c, ;.;o. 
him he ſhall refuſe to finde ſureties, the officer without any new Warrant 
or Commandment, may catry the party to priſon, and that by the _ 
0 


es, 
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——"of rhe firſt Warrant, and if he ſhall refuſe thus to do, that then 8c. See 
the form of the Warrant. 
,z4.46, If theofficer do arteſt the party, and do not catry him before ſome 


? 8.2% Tuſtice of peace to finde (ureties, &c. or upon the refuſal of the party, if . 


the officer ſhall arreſt him, and do not carry him to the Gaol, in both theſe 
caſes the officer is puniſhable by theTuſtices of peace for this negle&, ( by 
Indictment and fine at their Seffions: ) And alſo the party arreſted, may 
have his aRion of falſe imprifonment for the arreſt : for where the officer 
doth not purſue the effect of his Warrant, his Warrant will not excuſe 
him of that which he hath done, 21 H. 7. 23. 6.3. H.7. fol.z.b. Brian et Br, 
faux imp. 21. - | 
And if the party be impriſoned for dgfault of ſureties, and after he that 
demanded the peace againſt him hapy&n ro die, or ſhall releaſe the peace, 
it ſeemeth intheſe caſes, the Iuſtice of peace may make his Liberate or 
Warrant for the delivery of ſuch priſoner ; for after ſuch death or releaſe, 
there ſcemeth no caule to continue the other in prifon. Alſo any Iuſtice 
of peace may (upon the offer of ſuch priſoner) take ſurety of him for the 
peace, &c, and may thereupon deliver him. - | 
a ſeemeth (by ſome opinions) that if the party impriſoned for not 
>8.724. finding ſuretics, hath a ſuit depending in the Common place, he may by 
tedge 35. & the courle of that Court, by a Writ of Priviledge, be difcharged of his 
Lnb.gs. impriſonment, it the other party be not ready in the Court at the day of 
the return of the writ, to pray there new ſureties 'of the peace. Bur que- 
re, for it may be he which demanded the peace, hath no notice of the re- 
moving of his body, and then how can he be readie in the Conrt of Com- 
mon pleas at the day 2 and therefore it may ſeem a hard caſe ſo to be de= 
feared of this ſurety. F, | 
If the parry hath gotten ſurctics, then if the Warrant proceed ex officto 
( and not upon the Writ of Supplicavit ) and be a generall warrant ( ſc. to 
come before me orſome other Iuſt.)the party may go before any other Juſt: 
of peace to offer his ſurety ; yer he ſhall not inforce the officerto travell 
toa Juſtice out of the Diviſion or Limit wherei they be dyelling, without 


Co $,59* 


B.r-1w? good cauſe : Nay it is atthe eleQion of the officer (who is the miniſter of 


z:xcaces Juſtice) to carry the party attached, to any other Juſtice of peace that he 

, will: for it is more reaſon to'give this eletion to the officer (who in pre- 

ſumption of Law isa perſon indifferent, and is ſworn to execute his office 

duly) then to give the & vu to the delinquent himſelf, who by pre- 

ſamprion will ſeek ſhifts;/and to' weary the officer ; this hath been fo ad- 
judged. 

; it the other Tuſtice of peace (before whom the party ſo attached ſhall 


come } ſhall refuſe to accept and take ſuch ſutery being offered rokiim,chis [168] 


is puniſhable : for ſuch Juſtice of peace ought to take of him ſuch ſurety, 
and to binde him by recogniſance : but yer that muſt be done in ſuch ſorr, 
in all points, as the form of the former precepr doth require: and thereup- 
on the ſame other Tuſtice of peace (having ſo taken ſutery for the peace ) 


Lamb,98- 


may and ought upon requeſt, to make his Swperſedzas to all officers, and to 5,,.,0. 
all other the Iuſtices of peace of the ſanie County, and- thereby the ſaid by « 7»f. 
= ſhall be diſcharged from finding other ſurery, and from ary other of Peace. 


rreſt for the ſame cauſe : But by ſuch Swperſedeas that other Juſtice caninor 
diſcharge the firſt warrant of the firſt Juſtice, untill the patty be _ 
indeed 


Crowp,145: 
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indeed ; nor can give any other day to the party to appear at any ether 


Seſſions, 8c. 


Alſo a Juſtice of peace of the County,by a Superſedeas cannot diſcharg 
a Warrant awarded by his fellow Juſtice, by force of a Supplicavit to him - 


e 


directed out of the Chancery, or Kings Bench to take the ſurety of peace 


of one teſident in that County. 


Alſo when a man doth fear, that ſurety of the peace will be demanded 
againſt him in the Countrey, or doth hear that ſuch a Warrant for the 
peace is already granted out againſt him, by a Juſtice of peace , it ſeemeth 
in either of theſe caſes, he may go and give ſuretie of the peace before 
any other Tuſtice of peace of the ſame County where he dyelleth, and 
thereupon may have a Superſedeas from that Tuſtice of peace, &c. But in 
ſuch caſe it is fit that ſuch party be urged by ſuch Tuſtice to put in ſufficient 
ſureties, and that he be bound towards the King and all his people, and to 


appear at the next Seſſhons. 


If any officer having a Warrant from a Juſtice of peace to arreſt a man 
to finde ſurety of the peace ſhall receive a Saperſedeas (out of the Chance- 
ry or Kings Bench, or from any Juſtice. of the Kings Bench, or from any 
Juſtice of peace of that County) to diſcharge the ſame ſurety of peace , 

and yet nevertheleſle will urge the party (by force of his Warrant) to finde 


(new) ſurety for the peace, t 


e party may refuſe rogive it, andif he be ar- 
reſted or impriſoned for ſuch refuſall, he may have his aQtion of falſe im- tamb.1o,. 


priſonment againſt ſuch officer : for ſuch S»perſedeas is a diſcharge of the 


former precept or warrant. 


The form of a Superſedeas granted by a Juſtice of peace ; See poſtea tirs 


Warrants. Cap.122. | 
And this Syperſedeas is ſufficient, though it neither name the ſureties, 


nor containthe ſummes wherein they are bound; but yet it isthe better 


form toexpreſle them both. See 2 Z.7.r. 


Superſede> If the party ſhall miſlike to be (or ſtand) bound to the peace, by the Iu- 


as from 
aboure 


ſtices of peace in the Countrey, then may he / either before or after that 
he is bound in the Countrey) go, or ſend up to Loydoy, and there give ſure- 
ty for the peace (either in the Kings Bench or in the Chancery ) and 
thereupon the party may have a Swperſedeas (out of the Court, where he 
hath given ſuch ſurety) to reſtrain the Juſtices of;peace of the Countrey 
from taking any ſurety of the peaceof him and then the Tuſtices of peace 
of the Countrey after the receit of ſuch S#perſedeas, muſt forbear to make 


[169] any warrant for the peace againſt that party. Andif any Iuſtice of peace 


have granted out any ſuch warrant againſt the ſaid party, the ſaid Iuſtice 
muſt make his Swperſeaeas to the officers, thereby commanding them to 
ſurceaſe to put his former warrant in execution, and ſo to diſcharge it, and 
to diſcharge the party of an arreſt, or impriſonment thereupon, See more 
poſtea ſub hoc titulo, 

The form of a S»perſedeas for the peace, or good behaviour, out of the 
Kings Bench, See /ib. intr. 45 4. 2uia invenit ſuffic. ſecurit. pacis uoſtre quod 
ipſe ſe bene geret erga nos & cunitum populum &c, 2a 

The form of a Sperſedeas for the peace out of the Chancery, See Fitz 
$1.5. & Regiſter 89. 

' Note that this Superſedeas out of the Chancery, may be procured atany 
time in the vacation, and out of term, Fitz. Nat, Br. 236. 4, a 
HS | Theſe 


Fitz ,N,B, 
8: a. & 
238.c, 


Luk 


9, 
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[imb.102- 


Theſe Writs of Swperſedeas from the Chancery or Kings Bench, are 
commands to the Tuſtice of peace to-ſtay hint from binding the ſaid party 
to the peace,which otherwiſe he might not deny. 

It the Tuſtices of peace ſhall not ſurceaſe afrer a Szperſedeas (out of the 
Chancery or ty Bench) to them delivered, an attachment will lic agaiafb 
him or them for ſuch contewpr, and beſides they may be fined and impni- 
ſoned for it. | 

Yea ſuch a Saprrſedeas coming out of thoſe high Courts tothe Tuſtices of 
peace, they onghr thereupon to furceaſe, alchough ſuch a Superſedeas ſhould 
be awarded againſt law. T 

If facha S»perſedeas ſhall be direted tothe Inſtices of peace, and She- 


' riff; thar Iuſtice to whoſe hands it ſhall be delivered, may keep ir, and may 


Lamb. ts, 
116 


Crom-1 39. 


23H8. 


Dyer 25. 
Cromp.140+ 


Lid.latr, 
453 


2 I Iacas. 


deliver the labell ro the party. 

And in thefe 2nd the like cafes the Iuſtice of peace ſha}l do well to fend 
to the next generall Seſſions of the peace, as well the ſaid Saperſedeas (if it 
come to his hands) as atfothe recognifance which he had formerly raken of 
the party (if he have taken any) for peradventure the recognifance was for- 
feited before the Szperſedeas was purchaſed z or if it were not forfeited, yet 
the conuſor is not indamaged thereby. : 

If the party ſhall procure fuch a Saperſedeas (out of the Chancery or 
Kings Bench) after that he is bound (by recogailance) before the Tuſtice of 
peace, to keep the peace, &c. and to appear at the next Seſhons, quere 
whether the party ſending ( by his ſervant) ſuch Seperſedeas ro the 
Iuſtices of Peace at the next Seſſions, be. thereby diſcharged of his 
appearance there, the recogniſance alſo being cetrified 'thirher by the 
Inſtice. . 


a Capias, found ſureties for his appearance ar the day, and there came a S#- 


ty were diſcharged by the Superſedeas : and the-opinion of the Court was, 
That he ought to appear for the ſaving of his bond. Alſo the Preſidents of [170] 


P 


to 


—- — 


| Car. 76. 
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by means whereof the ſaid contentious perſons doe: greatly diſturbe their 
neighbors, and affront the Juſtices of peace, to the evill example of others, 
therefore it isenated by the Statute made 2 1 Fac,cap.8. That all Writs of 
Swperſedeas, to be granted by or out of cither of the ſaid Courts of Chance- 
ry,or Kings Bench,ſhall be void: unleſs ſuch proceſs be granted upon moti- 
on in open Courr,and vpon ſuch ſufficient ſureries as ſhall appear unto the 
Court, upon oath to be afleſſed at 5 li. lands,or 10 li. in goods inthe Subl1- 
die book at leaſt, 8c. And unleſs it ſhall alſo appear firſt unto the ſaid court, | 
that the proceſs of peace or good behaviour, is proſecuted againſt him or | Ni 
them deſiring ſuch Superſedeas, Bona fide, by ſome party grieved 1n thar | 
Cour, out of which ſuch: S»perſedeas is deſired to be ſo awarded. and di- 
mated. -|.- SV; | | | 

Ates coment leSuperſedeas ſerra void per aſcun. des defects ou reaſons avandits 
wncore [7c les Inftices de Peace in pais doyent ſurceaſer ſur delivery de ces al eux. 

St garram pro pace ſoit grant vers un que ne Ofſa appeare al Seſsions pur feare 
de auter arreſt, c. ſon remedy poit eſte in deux manners,ſc. 

1 Devant que ſoit lye per le Tuſtic. de peace en pats, il poit doner Surety par tes 
peace tn le Chancery,ouin Banco Regis, & dilonques avera Superſedeas ut ſupra Et 
donque il ne ſerra he per les Inſt.de peace. 

2 Apres que eſt lye per les Iuſt.de P. in pais,ſemble n' ad auter remedie mes aa- 
ver Certiorari (hors del Chancery,ou Banco Rege) de remover lale Recoguiſance 
price per le Tuſtic. de peace, & chic cap.71. 


Now concerning therecogniſance for the peace, C a v, 70. 


Recoryi- T His Recogniſance which the Juſtice of peace taketh for the keeping of 
ſance, _. * thepeace, is rather of congruence, than by any expreſs authoricy given 
them. F:t7.82.4.7 H.4-34 accord”. but | 
;,, And this Recogniſance for the peace,ifthe Juſtice of peace dorh rake it by 
force of the' writ of Supplicavit, then he ought to execute it,and to doe in all 
things as the Writ direteth him. But where ſuch Writ preſcribeth not the 
lum, 8c. or ſuch l:ke,that reſterh in his own diſcretion. 
Bur if he cake the Recogniſance ex officio,and by force of the copmiſſion, E=b.:03» 
(and ſoasa Judge, and not;as a Miniſter) then it reſteth in the diſcretion of 
the ſame Juſtice of peace wholly to appoint and allow the number of ſure- 
Lies,their ſufficiency in goods or lands, the ſum of money wherein they ſhall 
-be bound,andto limir the time how long the party ſhall be bound, and ſuch 
other circumſtances. | MP (64,7 elit | 
(171J Inthebook 7 Her.g.fel.34-4. you ſhall find the principal! tobe;bound in , ., © © 
©... :Joooli, and'four ſureriesz every of themiin. one thouſand marks befbre Ju- 
-*+*- [tices of peace;and for.the keeping of the peace. | net; Irs ahitts 
Laereif a Juſt. of peace may not: examine upon their oaths rhe [ſureties 35=e-:8, 
concerning their ſufficiency: it ſeemerh ro be the uſage in the Courts at 
\Weltminſter,and M. Crompton ſaith that the Juſtices!of peace in.their. Seſli- 
ons may doe it.Cromp.194.See hic cap.114- [th 2uasr 2330 0 
+. The moſt uſual manner-:and ſafeſt way for the Juſtice of peace,is,to take 
two ſureties ar the leaft {and:thoſe Subſidy men)beſides the parry himfelf, 
-and to bing them by Recogniſanceto the King, vis. Damino Reet': And it 
muſt alwaies.be for the keeping.of the peace. ++ 2;;.; I} 0. 
- - And yerby the opinion of M. Marrow: (who was: in the time -of King H 
We 7) 
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Fitz, N Br- 
$1.4, 


7.) a Juſtice of peace might have taken this ſurery by a gage payned only 


to him. _- | Ko bt 

Alſo (by his opinion 'a Juſtice of peace might have taken this furety by 
an obligation made to'bimſelf,by the name of Juſtice of peace. -- 

Yet ita Juſtice of peace had enjoined a man upon pain of xxl. to keep 
the peace,this had been nothing worth. Bur in this and the former two caſes 
and the like, this one gcneral ground: or reaſon may- be given forall; ſc. that 
4a man cannot be bound to the king. but only by martex of record, and there- 


fore ſuch ſurety taken by gage or obligation,or ſach ipjoining of. rhe peace, 


pAccomn, 


Mar'leA,6. 


Lamb.105+« 


ſeemeth nothing worth to bind the party. 


Beſides, by the ſtature 33 H.8.c.39 there is a plain law madetintheſe and 


the like caſes, )wh:ch willeth, that al} obligations,8&c:which ſhall be taken in 
any wiſe for the King,ſhaltbe made jn the kings name, and by theſe words, 
Domino Regt : *nd if any perſen ſhall make,or take any Obligation (or Re- 
cogniſince ro the Kings uſe-in any-ather manner, he is puniſhable by impri- 
ſonment ar the kings pleaſure, &c, 1! 6 | | 

A Juſtice of peace may take a Recogniſance, and thereby may bind the 
party to keep the peace for one yeer,or for a longer time(by his diſcretion) 
yea he may bind the party during his life upon reaſonable cauſe; iand this 
the Juſtice may doe;either by his own abſolute-authoriry,or upon complaint 
to him made,and upon good cauſe ſhewed, as, if the tut bea common 
Batreter, a Rioter, or elſe in the Juſtices conſcience a dangerous perſon: 
bur if ſuch ſurety be ſo taken during the offendors life, the Juſtice of peace 
can never releaſthat afterwards :and therefore the Juſtice muſt be well adyi- 
ſed how hegranted ſuch ſurety. $30 = | 

Ifthe Recogniſance be made to keep the peace (generally) without any 
time or day limited,it ſhall be conſtrued to be during the parties hife.” Law- 
bert 113. | £ 

A Juſtice of peace intending to-take a Recogniſance for the peace and yet 


- maketh no mention there {nor in the condition: thereof) thar it is for the 


Lamb, 106, 


@ ibis 


| daiesnext atter the date, or taking of the Recogniſance, and befote ihe _ 
9 | (©) 


preſeryation of the peace,it ſeemeth to be void,as being taken coram nou 1#- 
dice: for a Juſtice of peace hath no aurhotity to take a Recogniſance gene- 
rally but for matters concerning his office ſpecially. | 

If the Recogniſance be, that the party bound ſhall not bear, nor maim A. 


The forme 


yet it is not good, becauſe it ought to be for the keeping of the peace(gene- 


rally.)and the peace may be broken by burning the houle of 4. or the like, 

If the Recoyniſance doe not limit any time of appearance for the Conu- 
zor, but be generally to keep the peace, yet it is good,for the time of appea- 
rance is reterred to the diſcretion of the Juſtice, atid the chief ſcope is, the 
keeping of the peace. Marrow. 11 


[172] 


5 Iſo (by his opinion) if the Recogniſance doe limit a time of appea- 


rance, .bvt therein is no perſon named; before whom-the party-fo bound 
ſhall appear; then may. be appear (inany place out of the Seſſions, where he 
wil! before that Juſtice of peace which took the Recogniſance.1bidew. 
Bur in the two laſt caſes,if a Recogniſance ſhould be taken in ſuch man- 
ner at this day, I ſhould think it ſafe for the party:to appearat the'next Seſ- 
ons 4g the peacezand there to recard- his appearance: See more pufte ſub hos 
titulo. KO ry! 7 en" Ts pag ean ti he : | 
It the recogniſance be to appear before the Juſtice of peace within forty 


as > © DIE we i EI bt Gps rn” uo we, _—  — ——  —— 7 
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of the forty dayes a generall Sefftons of rhe peace fhall beholden, 8c. rhe 
party now ought to appear at the ſame Seſſions. Cromp. 123. See the like 
marter, Br Condition 208, | | 
Alſo if theſe words be in the Recogniſance, - [c. - that he ſhall appear be- 
foretheſame Juſtice, 5: ſocis fſuis,then muſt he appear at the nexr Seſſions, 
If the Recogniſance be to appear at any other Seſſions after (and notat cronp.14.,; 
the next[Seffions) yerthe Recognifance is good : And yet by the' Rarmce 
3 H.7.cap.1.itis now enatted; That-every Recogniſance taken for the peace ».1un..os. Lomb 
by the Juſtice of peace and ex officio, fhall be certified ({. ſent or brought att 
in) at the next Seffions of the peace,and'there delivered to the Cuſtos Rotw- 
 loram,;char'the party fo bound may be there called: whereby i may ſeem 
thatevery Recognilancetakenfor the/peace now, ought tobe, to appear at 
the next Sefltons. ret : gl | 
If the Recogniſance be mm twenty pond to be levied of his lands only,or ,..4.... 
of his 'geods onely,yetitis good; and rheſe words [onely] may feem void : 
for the acknowledgment of the Recogniſance{before a competent Judge ) 
borh maketh ir adebt,and implicth the ordinaty means of law to come un- 
$0 it. Sce hereof poſt. tit. Recog.c. 123. | 
If che Recognitance be to keep the peace towards the King, and all his 
le but not towards ary perſon certain, yet it ſeemeth good. 
Sout che Recogniſance beto keep the peace towatds A. only, it ſcemeth rice.x. nr. 
good or to kreprhie peace towards A. and his ſervants, without being bound &!5;.. 4, 
toward the King,and all his ſubjeds;ir feemerh good. | 
Bur the belt form isto bind the party,ro keep the peace towards the King 
and all his people; for firſt the words of the Commiſion are to find farery, 
Erga nos & Populums mffrumy and again the common uſage is ſo : and beſides 
itmay otherwiſe prove dangerous to the party who hath cauſe to crave this 
ſurety of the peace; for the ether party who ſhall give me juſt cauſe tocrave 
this lurety apainſt him (becauſe he willnor be bound tothe peace towards 
C173] me)he will perhaps pray tobind himſelfe ro the P. to A. whois his com- 
panion, and then if rhe Juſtice of peace ſhall ſo bind him, rhen may he and 
A. goe before another Juſtice of Peace (and that peradvencure within one 
week) and there A. may releaſe him of the peace, and fo { I truſting that 
ke is ft. bound) maybeafter bearen, maimed or ſlain by him, --or by his 
.procurement,' + 53 42: 3] 
_ So rhenthough che recogniſance being raken in any thznner or ſorcafore- 
 faid'miy-prove fufficientro bind the party ro the King, yet petadvenrure it . © 
willnor excuſe the Jaltice of peace from blame and therefore ir is ſafeft for 
the Juſticeof peace rofollow the received form. = | Joi 215 
The form of the Recogniſance for the Peace,ſce poſtea ' rituls Recogwſance 
ES 5077 £3 20 bon ts $4 They 
Sou ,, - The Reocogniſance forithe-peace being thus taken;if it were by vertae of 
fojcitea, the Writ.of Sapplicavathe.Fuſtice onght ro rerurn-the Wrir,and to certify 
(under his ſeal) his doing therein into the court from whence the Supplaca- 
bro nov os and he may alſo ſend ſach Recognifance Uo taken by him) 
rhis:Cerrcificary or etc he may keep 'ithe Recogniſance in his hands ſtill, 
uncill he ſhall receivea: Cerrvorars ourt-of rhe Chancery -diveRed ro himfor 
removing of this Recogniſance.Sce more ſub hoc tir. poſt. 
Burife&#s Recogniſance for the peace were taken'by:the Juſtice of peace 
ex officioxxtienche Juſtice ofpeace ought co certify, (ſkend or bring) rhe Re- 
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miſance to the next Seſſions of the peace,ſo that the party bound may be cal- 
led thereupon; and that if the party make default of appearance, the ſame. 
default may be then and there recorded. See 2 H.7 fol:r.  _ 
1fa man doe forfeit his Recogniſance (either for default of appeararice or 
for breach of the pcace)the Juſtices of peace may nor award any procels for 
the forfeiture thereof, but muſt certify the Recogniſance, with the cauſe of 
the forfeiture, into ſome one of the Kings courts at Weſtminſter.ſc. into the 
Chancery,Kings Bench,or cxchequer. | Fan. 
—_— And not that the ſaid Recognilſance it ſelfe, with the Record of ſuph de- 
fault of appearance, or other forfeiture, ſhall be ſent and certified ifto the 
Chancery, Kings bench,or Exchequer,that from-thence proceſs may goe Kecogn: 
out againſt the party : and ſo onghrit to be if irbe preſented by the Jury or forferted. 
great Enqueſt,thar the partyhath forfeited his Recogniſance by breachof 
the peace. Lamb. 570. p | 
If the Juſtice of peace ſhall nor certify ſuch Recogniſance (raken for the 
Keeping of the peace) at the next Seſſions, theſaid ſtar. 3 H.7« cap. 1. Ni- 
mitcth no penalty,and yer ſee Brook tit: Peace 11. That the Juſtice ſhall for- 
ſeir x li. if he doe not certify the Recogniſance of the peace at the next Seſſi- 
ons : But M. Brook there mentioneth the ſtarute 3 H. 7.6. 3. which ſtar. of 3 
. 'B.7.c.3. was.onely for batlment of priſoners, and certifying the ſame,and {o 
ſcemeth to miſtake the ſtatute. Yide Fitz. 251 iff. Fas "20 
cromp.1%99. Tf he which demanded the peace ſhall releaſe rhe peace, before the ſaid 
next Scfſions.thenit may ſeem though the Juſtice of peace ſhall not cer- 
rify the Recogniſance,rhat the ſtature is nor rranſgreſſed or offended, for it 
hath been holden that the party ſhall not be called in ſuch caſe upon his Re- | 
cogniſance.: famen quere inde & vide hic poſtea cap. 71. but howlſoever, itis [174] 
better to certify the Recogniſance, for peradventure it was forfeited before _ 
the releaſe mace. | | 
»H,7:: - ' But he that demanded this ſurety , or he that is bound to the peace, recogyi- 
Fin &#, may by a Certiorari,remove ſuch R ecogniſance into the Chancery or Kings ſx 
Bench beforc the Juſtice hath certified che ſame to che Seffions. And ſo in Soveds 
caſe the Juſtice ſhall nor certify che ſame chither. Fitz, $1.'c,and then. the 
party bound need not to appear.See hic poſt. c. 73. the form of the Juſtices 
"eturn of ſuch Certiorari,and of the Recogniſance. | 
If the Juſtice of peace were deceived in che ſufficiency of the ſureries, the 
ſame Juſtice of peacc,or any other Juſtice of peace, may afterwards com- 
pell the party to find and pur in other more ſufficient ſureries and may take 
x | ©- a new Recogniſance for the ſame;for that the precept is, 4d. inveniend. ſufft- 
cientems ſecuritatem. Burt if the ſureties dye, the party principall ſhall not be 
compelled to find new ſureries. See more poſtea ſub hoc tit. & poſtea tit Bil 


ment. cap. 114 
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What thing ſhall diſcharge this Recogniſance (of the peace ) or the party of 
"bes appearance atthe Seſsions, * ' Cave Jl 6th, 


V V Herher a ſuperſedes out of the Chancery, 8c. ſhall diſcharge the 
party of his appearance. Sec antes ſub hocttt.c- 69+ +, 
ons:s, He whichis boundto the peace, and to appear at a cerrain day, he muft 


Br.Furety appE@ur AL thatday,and Record his apearance, alch ough he who craved the 
7 wh | S 2 peace 
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peace cometh not in todefire that it may be continued, otherwiſe the re. | 


cogniſance ſhall be. forfeited. 


Andif a min be bound to keep the peace towards the King and all his 
people, bur not rowards any perſon certain,and to appear at ſuch a Seſſions, 
the Courtar that Seflions may make Proclamation, That, if any man can 
ſhew cauſe why the peace granted againſt ſucha onefhall be continued, 
that he ſpeak, 8c. And it no perſon commeth ro- demand the.peace 


againſt him, or to ſhew cauſe why ir ſhould be continued, then the Court 
may diſcharge him. Burt if: a man be bound as aforefaid,and eſpecially to 
keep the peace towards A. there though 4. cometh nor in to deſire that 
- the peace may be continued, yet the Court by their diſcretion ſhall do well 
to binde him-over till rhe next Seffions, and that may be, to keep the 


| _ againſt A. only if they ſhall think good : for it may be thac 4. who 


rſt craved the peace is fick, or otherwiſe letted, fo as he cannot come to 
that Seſſions to demand the continuance of the peace further :and in ſome 


places in ſuch caſe, they ordigatily uſe to binde him over for two or thre? tamb »::, 


Seſſions together, by order among themſelves. 


And yet by the courſe of the common pleas, one that was impriſoned 2 

for the peace (being removed thither by a Writ of priviledge ) was. there :3. 
diſcharged, for that he which demanded the peace came notat theday (of . 

_ thereturn of the Writ) to pray continuance thereof. See more antea ſub hoc 


itt, cap.69, 
It che Juſtice of peace ſhall not certifie the recogniſance to the Seſſions, 


| yermheparty ought to appear, and to record, his appearance. See ſuch a 


matter of a Sheriff, who took bond of one to appear in the Common 
bank, at a Certain day, &c. although the Sheriff recurn nor his writ, 


£175] &c. yer the party muſt appear to fave his bond. Vide 18 E. 4-18, for 


this laſt caſe. 


If the party that is bound to appear, be ſo ſick that he cannot appear, crom.143, 
' nor by any means travell at the day, yet it ſeemeth his recognifance in ſtrit- 


neſle of law is' forfeit, and fo it is by the courſe of the Courts ar Weſtamen- 
fer #t dicivur; yer inthis caſe upon due proof of ſach his ſickneſs, I have 
known the-Juſtices of peace (in their diſcretion) have forborn ro certifie 
or record ſuch forfeirure or default: And thar they have taken ſureties 
for the peace of ſome friends of his preſent in Courc untill the next Sefli- 
ons 3 for that the principal intent of the recogniſance was bur the preſerva- 
tion of the peace. But quere how this is warrantable by their oarh z; Be- 
fides, the party ſo bound might (by a Cert9rart) have removed his 
recogniſatice into the Chancery, or Kings Bench , before the day 
of his appearance, and then he ſhould not have" needed co appear art 
the Seffions, for that the Juſtices there ſhould haye no record where- 
upon to call him. 

But the Civill Law in ſuch caſes is more favourable: for with them 
the Rule is, Citatus ad locum non tutum, now arcHatar comparere.: 2s if 
the plague ſhall be hot in the place, or town where the party is to 
appear , or where their Court is held, this is good excuſe in their law, 
ut dicttar, | Ou EN1 1 2&'Þ 4 

So if there ſhall be any other inevitable accident, whereby the party 
ſhall be hindred, as by any. great ſnow, inundation '6f waters, orby any 
fall, or other hurr, or ficknefle, whereby the party is # danger of dtarh , 

in 
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— intheſe and thelike caſes the Civil law doth diſpenſe with defaults, refer- 
ring theſe things arbitrio Fudicis. | Cs | 

Sce Mr. Brook tit. Saver de defanlt. 17. 23: 45. & 48. and divers othet 

books, ſhewing that the common law doth allow Civers cauſes to ſave 4 

default of not appearing im Court, the ſame being pleaded and proved, as 

impriſonment, inundation of waters, tempeſt, and fickneſſe, vide 1:b. intr. 

If the husband be bound that he and his wife ſhall appear at ſuch a Seſ- 

fions, and that they ſhall keep the peace in the mean time, 8&c. and at the 

gonp-144 day the husband doth. appear, but not his wife, here M. Cromp. faith the 

recogniſance is not forfeit ; forif there ſhall be cauſe to continue this fure- 

ty of the peace againſt the husband and wife ſtill; the husband ſhall be 

bound, and not the wife, and therefore the wives appearance ſcemerh not 
oreatly materiall, zamen quere, & viae Fitz. Forfeiture 17. 8 E, 2. 

18449 | If amanbe bound to the peace during h's life, or generally, without 

Land-115 Any time or day limited, in ſuch caſe neither the King; the Juſtice of peace, 

nor the party can diſcharge this recogniſance, during the life of the party 

ſo bound, by releaſe or otherwiſe. Br. Peace 17. .. | | | 

Alſo it hath been holden that the Juſtice of peace who upon his own 

7 diſcretion hath compelled one to finde ſurety of the peace upon a certain 

day, and hath taken recogniſance for his appearing, &Cc. may upon the like 

diſcretion releaſe the ſame before that day ; and.that ſuch a releaſe will 

diſcharge the recogniſance taken by that Iuſtice,'if it were not forfeited 

before, nd will alſo diſcharge the party ſo bound, of his appearance: 


200 


Releaſe: 


for that here all this buſineſle depends only upon the diſcretion of the Iu- - 


' tice of peace who bound him. See Fitz, Fuſe de P, fo. 9, Lamb. 113. & 
| Cromp.139. | A 
Again, it hath been holden, if a Iuſtice of peace ſhall grant the peace 
' atthe requeſt of another(ſc.-at the ſuit of 4.) and the recogniſance be ta- 
ken to keep the peace againſt 4.only,then(before.the next Seſhons) may 4. 
only releaſe it (and none other ) and that releaſe being certified at the 
next quarter Seffions, will diſcharge the party ſo bound, of his appearance, 
ſo as he ſhall not be called upon his recogniſance; for that releaſe being ſo 
certified, is now become of record as well as the recogniſance. 
If the recogniſance were to keep the peace verſus cuntfum populum & 
Br.peace ir P7 £6ipue verſus A. yet may the ſame A-releaſe it : for although this may 
' ſeem popular, and that all others ſhould have intereſt therein as well as 4. 
yet as it appearcth by the word preciput, it was ſpecially taken for his ſafe- 
ty: but the contrary was holden by all the Iuſtices, 21 £.4.48. ſc. that 
the party at whoſe ſuir the ſame was granted, cannot releaſe the ſame. 
And M. Lamb. alloweth beſt of that opinion : nevertheleſſe the uſage 
Lamb.14 now is, and long hath been, as is afore ſaid, as appeareth by M. Brook tit. 
Peace 17. 
But (in thefe former caſes) although this ſurety of the peace be releaſed, 
and the parties agreed, yet the recogniſance ſhall nor be cancelled by the 
Juſtice of peace , for peradyenture the recogniſance was forfeited 
before ſuch releaſe_made : And therefore the Tiſtice of peace ſhall do 
beſt, nay ought to certify ſuch recogniſance, with the releaſe, together, the 
next quarter Seffions. © | 
The form of thereleaſe of the Juſtice of Peace See poſtea rit, Releaſe 
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The form of the releaſe of the party. See ibid. Fn: 

Note, it hath been holden thar the party thar firſt demanded the peace, 
might releaſe the fame before the ſame Tuſtice of peace that took the reco- 
entſance, or before any other Tuſtice of peace. | 

Note alſo, that to releaſe ſuch ſurety of the peace, by deed under his 
hand and feal, is nothing worth. 

Bur yet itis now holden, that neither the Tuſtice of peace nor the party, 
can difc harge the recogniſance of the peace by their releaſe out of the Sel- 
ſtons, for firſt the recogniſance is made to the King, and therefore none 
but the King can releaſe or diſcharge the ſame. Secondly, the recogniſance is 
raken for the appearance of the party,&c. (as well as for his keeping of the 
peace) and the releaſe of the Tuſtice or of the party, cannot diſcharge the 
appearance of the party bound. And therefore notwithſtanding that the 


| þ Juſtice of peace out of Seſſions ſhall make or take any releaſe of the peace, 


yer it ſhall be ſafe for the party bound to appear for the ſafeguard of his re- 
cogniſance z and upon the Certificate made by the Tuſtice of peace tothe 
Seſſions of ſuch releaſe, the conuſor ſhall be there diſcharged, ( at leaſt ) 
againſt the party who firſt craved the peace. 

And in truth the appearance of the party bound ſeemeth requiſite not- 
withſtanding any releaſe "made; firſt for the ſafeguard of his recogniſance, 
as aforeſaid: ſecondly,that others may obje& againſt him (in the open Seſ- 
ſions ) if he hath in any-ſort broken the peace, fo as he may be there in- 
dicted upon the ſame, &c: n 

Note alſo, the King can in no caſe releaſe or pardon the ſurety of the 
peace, nor ſuch recogriſance. (taken in the behalf of any of his ſubjects) 
untill it be forfeited, for the miſchief that may come to the party thereby, 
bur being forfeited then the King and none other may releaſe and pardon 
the forfeiture. 
| But the death(or reſfignation)of the King diſchargeth this ſurety of the « #7. 
peace taken by his ſubje&: for the recogniſance is to keep the peace of ;;; ef 
the King (then being ) and when he is dead, &c. it is not his peace. pr. * v2" 
Syrety 20. | 

Alſothe death of therecogniſor( ſc. of the party principal that is bound? ;,,..s. 
diſchargeth this ſurety of the peace and the recogniſance. See 21 EF: 4.70. 
& 15 H.7.2. & 13. | 

Alſo thedeath of the party,at whoſe ſuit the peace was raken,diſchargeth Lanv.r6, 
the recogniſance if it were to keep the peace againſt him alone. 

But yet intheſe three former caſes, ſuch death ſhall not diſcharge the 
recognilance if it were forfeited before: and therefore ir ſhall be beſt 
for the Iuſtice of peace to ſend to the next Seffions, ſuch recogn:fance (not- 
withſtanding ſuch death,) elſe the King may be dcfranded of a forfeiture, 
if any were before. | | 

' The death of the ſureries, ſhall nor diſcharge the recogniſance, neither 33440. 

ſhall the party principall be compelled to finde new ſureries after their ' 
death ; for if the peace be broken after their deaths their executors ſhall be 
charged therewith; and ſo there is no miſchief by their deaths: yer alti c 
contra 1b1dem, (c. that the principal ſhall be compelled to finde new ſureties. 

Al'o ſuch turery for the peace may be diſcharged by a Saperſedras made 
by another Juſtice of peace of that County : or by-a- Swperſedeas our of the 
Chancery or Kings Beach. - 
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ir H 4-40. : If the Kingand the recogniſorbe atiſſue ypon the breach of the peace,” 

.Kcc.21- and the King waives the iſſue; yet is not this recogniſance diſcharged, but 
jeukeingh in force, and way be ſued again upan 8 new breach of the peace 
afterwards. + + 


What att ſhall be (or makes) a forfeiture of the recogniſance taken far 
D” | the peace, Cab. 72. 
amb.t17-5/ Hatſoever aQis a breach of the peace, the doing, rhreating, or jn« 
—__— VV cd thereof, againſt the perſon of otherbaing preſent, is a 
forfeiture of this recogniſance. 
15.45 And therefore firſt this breach of the pea@ may be committed by 
3:peace 16, Uſing any fearful or threatning ſpeeches ro the perſon of another; there- 
fore all menacing, or threatning to.kill, or bear another, to his face, is a for- 
' feiture of this recogniſance ; otherwiſe if the party ſo threatned be abſent. 
' And yet if the party ſo bound, ſhall threaten to kill, or beat 4, who is ab- 
: ſent, and after ſhall lie in wait for him to kill, or bear him, this is a forfei- 
: ture of his recogniſance, without any threatning afſaulr, or affray to the 
; perſon. 22 £. 4.35. Cromp.135» 

: So aſlaults, /c. to ſtrike ar, or offer to ſtrike at a man, although he never 

- hurr, or hit him, this is an aſſault, 22 Aſſ. Pl. 60. And this js a forfeiture of 
this recogniſance : See Cromp.137.6. & 40 E3-f01,49, 

' Much moreall affraies, or violent and maliciqus batteries, ſtrikings,beat- 
ings, woundings, or other mi(-intreatings of the perſon of another, are for- 
feitures of this recogniſance. ” REC 

The difference of theſe three are, menacing begianeth the breach of the 
peace, aſſaulting increaſeth ir, and battery accompliſheth ir, 

Or thus : Battery is the wrongfull beating of another. F2, | 

Aſſault, is when one unlawfully ſets upon the perſon of another, offer- 
ing to beat him, although he bears him not, or ſtrikingat him, though he 
ſtrikes him not, 2bidem. | 

Hither alſo belongeth lying in wait, beſetting his manfion houſe, and not 
ſuffering his ſervants to goin and out, &C. Fr, | | 

Menaces, are threatning words to beat another, or'the like, for fear 
whereof he dares not go about his buſine(s. ibid. 

For breaches of the peace without word, or blow given, as to go with 
weapons, or company unuſually, which be in effrey del pats, ſee pag. ſeq» 

Tt he that-is bound do but command or procure another to break the 
peace, and that it be done indeed, this is a forteiture of this recognilance. 
By, peace 20, | | 

Il falſe impriſonment, or arreſting of anotber without warrant, is 4 
Cand.3% forfeiture of this recogniſance. Now falſe impriſonment is any. unlawfull 
reſtraint of liberty. F. Y ; 

Soto thruſt another into the water, whereby he is in danger of drowning, 
is a forfeiture of this recogniſance. | | | 

So to raviſha woman againſt her will, = 

Sotocommit burglary, robbery, murther, or manſlaughter ( all which 
are tothe perſon of another) or to procure the ſame all and every of theſe 
are forfeites of this recogniſance. £ 1 & 
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'. Sotodo any treaſon againſt the perſon of the King, this is a breach of * S 
the peace, and aforfciture of this recogniſance : for although the words 
of rhe recogniſance ufually be, 20d gerit pacems erga cunttum populum- Do- 
mini Regis, et prectpue erga A. B. (and is not erga ipſum Dowinum Regem, et 
cunttum populums, &c.) yer becauſe this fact is done againſt the head of the 
body of the whole Realm, it is tobe adjudged a prejudice and hurt, ad 
cuntium populum, and a breach of the peace in the higheſt degree. ' - 

But note that the at which muſt | make a forfeiture of a recogniſance 

for the peace muſt be done or intended to the perſon of another, by 
the opinion of M. Marrow.) And the book of 2 H.7. importeth as much, mar.tee, 
ſaying, that this ſurety of the peace is not broken withour an affray, fight- ***7*: 
ing, beating, or the like, | pl i 24s 

And yet tobe riotoulf} aſfembled,is a breach of the peace, and a fortei- yy... 
ture of this recogniſance for thar it is iz terrorem popali, Nay if two Juſti- £amd.311: 

Ces of peace ſhall record ariot upon their view (againſt a man ſo bound to 
the peace)although it were no riot, &c. yet he cannot plead not guilty in 
a Scire facias upon his recogniſance. 

 Alfo to wear armor, or weapons not uſually worn, or to go with an un- 

uſual number of attendants, ſeem alſo to be a breach or means of breach 
of the peace, anda forfeiture of this recogniſance for the peace, for they 
ſtrike a fear and terrour in the people, and be in effray del pais. Sec Br. Sure- 
iy 12. et hic cap.74. | 

He that is bound to the peace, ought to carry himſelf well in his beha- 

viour, and company.See apt. ſub hoc tit. Et poſtea tit.Surety for the good behav. 

= - Yer the having of weapons or company unuſual, are in ſome caſes al- 

L179] lowed, and lawfull,'and are no breach of the peace. Sec hercof peſtea tir, 
Poſſe Comitats, et poſtea tit. Riots. | 

Battcry ju- Alſo though aſſaults and barterics be for the moſt part contrary to the 

ſifable. peace of the Redad and-chb lawes of the ſame, yet ſome are allowed to 

ayea natural, and ſome a civil power (or authority) over others, ſo that 

they may (in reaſonable and moderate manner only) corre and chaſtiſe 
them for their offences, without any imputation of breach of the peace ; 
yea they may (by the law) juſtifie the lame; and ſo in ſuch caſes the beat- 
ing or battety of the perſon of another, maketh no breach of the peace ; 
but the manner of the batrery only doth make the breach of the peace. 

_ And therefore the parent (with moderation) may chaſtiſe his childe 
within age. - | 
So may the maſter his ſeryant, or apprentice, for their evil ſervice. Ex-21,20,21, 
- So may the School-maſter his ſchollers. 
SO may a Gaoler (or his ſervant by his command. his unruly priſoners. 
Somay any man his Kinſman that is mad, &c. And none of theſe ſhall Plov.:s. 
be in perill thereforero forfeit any recogniſance of- the peace. 

- Note that the maſtermay. ſtrike his ſervant with his hand, fiſt,ſmall aff, , 
or ſtick, for correRion; & though he doe draw bloud thereby,yer it ſeem- * © 
eth no breach of peace, as appeareth: by the Statute of 33 H. $. cap. 12, 

And where the ſervant ſhall benegligent in his ſervice, or ſhall refuſe 
todo his work, &c, there the maſter may chaſtiſe his ſervant for ſuch neg- 
ligence or refuſall ; ſo as he doth it not outragiouſly, | 

Bur if the ſervant ſhall depart out of his maſters ſervice, and the Maſt. ,z v.c.:,, 


happen after to lay hold of him, yet the Maſter in this caſe way = "Mat 
at 


| 
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p.Labor-6. ces of peace for his ſervants departurez or he may have an aQion againſt his 


ſervant if being required to doe his ſervice he ſhall refuſe it. See antes titulo 
Laborers. | | | 

,3825, Andasthe M. without the breach of the P. cannot by beating orforce; 
compel! his ſervant to ſerve him againſt his will ; no more can a Lord, or 
Gardian in chivalry, compell his ward, by beating or by force ro come unto 
him, or tarry with him againſt his will, 

+45.  Alſothe Schoolmaſter, with a rod may chaſtife his ſcholar which is care- 

Lib. Inzr- leſs and negligent in learning,or that ſhall abuſe his ſchool- fellows,or for 0- 
ther the like occaſions. 

-1F4.445: Alſoitis lawful for the parents, kinſmen, ot other friends of a man that 

22 all-P.5*-is mad or frantick (who being at liberty attemprech to burn an houſe, or 
to doe ſome other miſchief, or to hurt himſelf, or others) ro take and pur 
him into an houſe, ro bind or chain him,” and to beat him with rocs, and to 
doe any other forcible a toreclaim him, _ or to keep him ſo as he ſhall doe 
no hurt. Br.F.imp.35. / 

Lib.tntr. Alſo if a Conſtable, Sergeant, Bailiff, or other officer of Juſtice, or 

Samf 1514; Ny Other being of their company for the better executing of their office, 

8.7 39. ſhall be forced ro ſtrike any perſon that will not yeeld to their arreſt,or that 
ſhall reſiſt, or flie from their arreſt, they ſhall not be in any danger to forfeit 
any Recogniſance of the peace by any ſuch aſlault,or ſtriking, but may well 
juſtifie ſuch aft. _- | 

Lib.Iner. Alfoitis no breach of the peace, for any private man tobeat, ſtrike, 

654.7 or wound another, in defence and fſafegard of his. own perſon, from 

:2E465, killing, wounding, or beating, bur i$a thing juſtifiable. Andin ation of 
Treſpaſs de Aſſault & battery,the defender may plead, De fon Aſſault demeſme. 
ſe. que il fait ceoin defence Iny meſme,enconter le aſſault del plaintiffe, &c. And 
yet by others, if another ſhall aſſault me, if I may eſcape withmy life, or 
withoutbeing wounded,maimed,or hurt, it is not lawfull for me to beat or 
wound the other who fitſt made the affault,but I muſt firſt flee,or goe from 
him'ſo far as I can. 25 E.3.42.2 H. 4:48.33 H:6.18.br. Trn's 28.71.Cr0.137: 
hic c.78. : | 

Sed vim vi repellere licet, modo fiat moder amint inculpate tutele. 

Non ad ſamendam vindiitam, ſed ad propulſandam injuriam. Co.L.162. 

By the Civil Law he ſhall norbe faid ro have done a wrong, whio inconti- 
acl for his ſafegard, after the ſame manner whereby he is aſfaulced, doth 
defend himſelfe;as when a man is aſſaulted by weapons, he may refiſt with 
weapons: but if he doe cxceed meaſure in repelling an injury, as if being 

' wronged in words, he ſhall reſiſt with weapons, andby ſuch refiftance doe 
beat or wound the other party, he whichis ſo beaten or grieved may have 
his ation and ſhall recover dammages, 8c. 

And topreſcribe ſome temper and moderation in the reſiſting of verbal, 
or aRaall injuries,one hath theſe verſes : o 

Res dare pro rebus,pro verbis verba ſolemns, 
Pro bafts bufas,pro trafis redtlere irafas, $38 

Things muſtbe recompenſt with chings, buffets with blowes, 

And words with words,and taunts with mocks and mowes. 1 


Or rather by the law of God and Nature we ſhould praiſe this leſſon. 


beat or forcibly compel! his ſaid ſervant againſt his will co teturne, or carry 
with hifn , or doe his ſervice z bur either he muſt complain co the Juſti- * 
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«of my goods, 


| Per te nulli unquam injuria fiat, - 
Sed verbs aliiſque modis fugeledere quemquam, 
Quod nulli nolles, al1ts feciſſe caveto; 
2 uoaq; tibi velles,alis preftare ſtudeto, | 
If one trained ſouldier hurr another by miſchance and not app - 6 
by negligence,it is excuſablein an Aon of treſpals of aſſault, Lo. Hobarts 
Reports zyeavers cale p.189. 
If two or more doe agree together toplay at Barriers, Back-ſword Buck- 
{ers, Foot ball, or ſuch like,and one of them doth wound and hurt another, - 
the party hurt ſhall not hayean action of treſpals therefore againſt the'other, « 
tor that it was by conſent,and to try their valour,and not to break the peace. 
Fith.0@7.244. | ' F-- 
Yet if ſucha man were before bound to the peace,ſuch at ſeemeth to be Lanb.izz. 
a forfeiture of his recogniſance, See Br.Cor.2 29.for although ſuch ſports be 
ſuffered,yer they are not lawful.See ch.96. 
Allo it is no breach of the peace, for a man to beat him that doth aſſaulr 


and would bear, wound orevWintrext his wife, father,mother, or maſter, 
buris juſtifiable. 


.* 


So if the wife ſhall beat him that ſhall aMaulc, and would beat orevillin- th 


treat her husband. 

' Soif the father,or mother, ſhall beat him that doth afſaulr, and would 
bear or evil intreat th:1r child, being then within age,and nor able ro defend 
it ſelfe. | | 

But though the ſervant may lawfully beat him that doth aſſault and 
would beat oreyillintrear his Maſter or Miſtreſs : yet the ſervant cannor 
juſtify the beating of another in defence of the father, mother, brother, ſi- 
ſter, {on or datghter of his Maſter or Miſtreſs, for he owweth no obedience # 
duty to any of them.See Fitz, Barr,73- 102. 

By ſomeopinions the Maſter cannot juſtify the beating of him that doth »n.;. 
aſſault and would beat his ſervant: but the maſter wich a ſword, ſtaff, or 0- 
ther weapon may defend his ſervant aſſaulted, from being beaten, ig reſpet 
of, the 10ſs of his ſervice. Yer M. Lambert, and M. Crompton are of opinion Lamb.:2. 
mar che maſter may bear another in defence of his ſervanr; but 9 Z, 4. Fit\, © 
Barre 102.Contra, 7 

Neither can the Fermouror tenant juſtify ſuch an a& in defence of his Lam.:;a, 
Landlord, nor a Citizen &Cc. in defence of the Mator, (or Bail.fls) of the 
City,or Town corporate where he dwelleth. 

' -Andyet where the life of any perſon is in danger by beating of another, 
there any-ſtranger may lawfully refiſt ir, and that with force, and beating of 
kim which offereth ſuch violence.7ide 12 H.8.2.6 hic c.78. | | 
Alſo thelaw doth tolerate a manto beat another for the preſervation of » E 4.21, 
his goods:and therefore he that ſhal attempt by force and. violence to takea- '? | *5. 
way my goods wrongfully from me, whether they be goods whereof I have net 
a-Jawfull property, or ſuch goods whereof T have onely a poſſeſſion by the 
batlment of another; I may juſtify ro defend the ſame by force, and if I 
ſhall hurt or bear ſuch a perſon,it is no breach of my Recogniſance for the 
peace,yet if I ſhall wound him by ſuch beating, that is not juſtifiable; bur if 
I kill him,jtis felony;and in both theſe laſt caſes/itis a breach of the Recog- 
niſance.See hice.78. | 

. If another man will take away my goods,I muſt firſt lay my hangs apon 

bim 


P. Juſtific,3, 


romp -136* 
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him anddifturbe bins, and 'if he will not leave, then E may beat him rather 
than he thall have or cake away my; goods. F2. 

The ſame law is in every caſe where anocher ſhall attempt by force to take 
away os to put me out of poitefſion of my land, Free hold, Copy-hold, ar 
Leaie,or to ftop or turn my lawtul high-way,or my ancient river,or water- 
courſe leading to my mill; in thefe and the like caſes if I ſball diſturbe him 
therein, whereupon he doth affanit.and attempt ta bear me, I may juſtify to 
beat _ again, as well in defence of my perſon, as of my pofleflions, but 
not to im. | 

The rt: «ro is alſo.in every caſe where an offendor is by order of law 


- puniſhed with whipping, ftocks, pctory,or otherwile, for any offence by him 


committed contrary to the laws ar ftarmes of the realm, there is no peace 


 brokennor any Recogniſanceof the peace forfeited by him or them which 


Lamb,132, 


+MarrleR,7. 


Ibid, 


4 H.7.8, 


ſhall lawfully execute any ſuch puniſhments. - , 

Note farther that there are divers things wikich may be done againſt the 
peace and divers offences, for which an inditement contra pacers will lie, and 
yet the committing or doing of fach offencearact, ſhall be no forfeicure'of 
the recogniſance for the peace; for that the act that ſhall breed a forfeiture 
of ſuch a recognifance, muft be done or mended unto the perſon, as afore- 
ſaid,or 35 terrorem popnli, | RT | 

Therefore ro enter into lands where he ought to bring his Adion, or to 
diſſeiſe another of his lands. eert 3 3: 33:12 20 

Or to enter into lands or tenements with focce, being without offer of 
violence to any mans perfon;and without pablick terrour,Cremp.1 36. 

Or todoe a treſpaſs in another mans corn or gras : 

Or to take away another mans Ward : AY 

Gs totake apy another mans goods wrongfully, fo it be not from his 

rion : FAINT 13 
"Os co ſteal of take another mans horſe, or 'othergoods-feloniouſly, be- 
ing not from iis perfon, 2H 

All theſe,and the like be breaches of the peace,and yet theſe will make no 
breach of this recognifance; nor breach of the peace within the meaning 


of the commithon of the peace. 
Note, that if a man be bound in ſuch a recognifance for himſelfe and his 


ſervants,ifany one of them break the peace, .the whole recogniſance is for- 
feited. Et ſic in fmilibus, | TRE, | 

Note alſo, thatthe ſureries may plead, that the party principall hath not 
broken the peace although upan iffue the ſame thall be found againſt rhe ſaid 
principall;for they are eftrangers thereto.Fitz. Averment.46. ' 


— 


Now concerning the Writ of Supplicauit, Car. 73. 

He formsof this writ,out of the Chancery, are of divers ſorts, as you 

may fee Fitz.N.B.80.d.& Regiſter 8g, | 
By which forms of the Writ ic appeareth, thatic may be directed to the 
Juſtices of peace,or to one of them; or to the Sheriff;or ro every of them, to 
cauſe the party that is to be bound, to-come before him or them, to find 
ſurety of the peace. And this Writ may be that the principall ſhall be bound 
in ſucha ſum, and the ſureries in ſuch a ſam certain, (and that may be in 
what certain ſums the demandant will orthe ſumsmay by the Writ be re- 
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Sher:f mayirake Poſſe comitatus to arreſt the party, 


mm... 


. ferred to the Juſtice of peace,8&c. with this clauſe therein contained,pro qua 
reſpondere volueris :and the ſaid writ is further, that if the party ſhall refuſe, 
8c. that they ſhall commir him to the gaol,quouſque &c. and that when they 
have taken ſuch ſurety.they doe certify the Recognifance (which they have 


ſo taken) under their ſeals, and return' the writ into the court from whence 
the ſame was awarded,and that without delay, 


And for that this Writ is of divers formes, the Juſtice of peace muſt 
have a care that he doe execute the ſame inevery behalfe,as the ſame writ 


ſhall dire& and appoint him. 


When the writ doth referre the ſumme (wherein the principall, and his 
* ſureries ſhall be bound) to the Juſtices, 8c. then it reſterh in their diſcrerion; - 


bur yet it is then ſafe for them to take good ſureties, and to bind them in 
good ſums;and the rather when that clauſe is in the Writ; pro quareſpondere 
woluerts, 


When this writ is dire&tec*co the Sheriff, and to all the Juſtices of peace :« 17.1. 
of that county,and is delive:;; to any one of them, he onely to whom ir is **&©© 


firſt delivered, ought to cxEute the ſame zvrir (in every behalf)ſc, he oncly 
ſhall make a warrant,&c. returnable before himſclfe,and he onely ſhall cake 
ſureties,and make return thereof (onely) withour any other. 
The forme of a Warrant for the peace upon a Supplicavit, ſee poſtea tit. 
OTA 5 SEE on WON 
Alſo the ſame Juſtice of peace after ſuch ſurety taken,may make the par- 


] ty: a Swperſedeas to diſcharge him trom any other arreſt; or to deliver him 
- being in priſon for the peace, (atany other mans ſuit, as it ſcemeth. ) Cromp. 


2376. 
The form of ſuch pn: ſee aftes,zir. Preſidents,C.1 22. 


The party who is attached:upon this. Writ of Supplicavit, cannot goe to .: 17. 
be bound before any other Juſtice of peace,bur only before him from whom ®'*<<<5: 


the warrant proceads upon'this writz neither can another Juſtice of peace, 
(by a Superſedeas) diſcharge ſuch a warrant made by his fellow Juſtice, by 
force of this writ. 2] MEL 1 | 


' The Juſtice or Sheriff.tq whom this writ ſhall be delivered, may.make3 , x.,.,., 
depury herein;ſc. may make his warrant to the Bailiff,, Conſtable, or: other *-**- 2.4. 


perſon indifferent to apprehend the body, or to caule the party-to come be - 
fore him (the ſaid Juſtice or Sheriff) ro find ſureties,&c. And that if he ſhall 
refuſe,that then the Conſtable, 8c. ſhall carry him to priſon, there to remain 
untill he ſhall-find ſureties; ' and yet the writ of Sapplicavit is to commit the 


party.tothe Gaol if he ſhallrefuſe before the Juſtices ($5 coram vobis; wel te 


recuſaverit 8c.) but the Juſtice or Sheriff cannot give their power to ano- 


- ther to take this ſurety, tor that is a Judiciall power, which cannot be afſign- 


ed over: neither can they make any Deputy therein; but they muſt take this 
ſurety themielves : and the Bailiff,or Conſtable who apprehended the body 
cannot take this Surety.Zr. ofergo'S (*.i0p:34. 3 62 211 

If the party ſhall make reſiſtance upon the execution of this wric,theofft- 
cer may tike'poſse comatue;ſc, the help of his neighbours,to aid him to arreſt 
ſuch party : ſee poſtes tit, Poſſe comitatus + 'or elſe the ſaid Juſtice may:make 
his warrant to the Sheriff to- apprehend the party, -and upon reſiſtance the 


He that is 10 be bound. to the peace by: force of th! 


5 writ of Supplicavit, £ x09 a 
out of the;:Cbancery,is tobe bound againſt kim only that ſucth ourthe wric 
as appeareth bv the form of the Writ aforeſaid. But 


P.d 
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EF "Bur yer atthis day ir is uſed otherwiſe , and I once received our of the 


Chancery a ſpeciall writ of Supplicavit, direfted Cuſt odibus pacis,ac vic. & 
eoricuilibet, commanding us to take ſurcties of the party to be bound qued 
ipſe damnun vel malum al:quod alicui de populo noſtro,& imprimis ei de 10h.& ce 
(that ſued out the Writ) 707 fac. nec fieri procurabit. 

»x38 4. Alſo by this Writ of Supplicavit,the party againſt whom the writ is ſued 
forth)ſhall be bound to the peace for ever (if he be takenz) for the Writ 
containeth or mentioneth,not thar he ſhall be bound to keep the peace un- 
ill any certain time; bur generally (ad ſufficientem ſecuritatem inveniendam 

ſub pena,&c.) And therefore to prevent this, the party (before he be artach- 
ed) may come into the Chancery, and there find ſurcties,and be bound un- 
till a ccrtain day, that he ſhall doe no hurt, &c. unto the party that ſued 
forth the Supplicavit; and. thereupon he ſhall have a Superſedeas out of the 
Chancery,direRed to the Juſtices of peace, and to the Sheriff or to one of 
them commanding them to ſurceaſe to arreſt the ſaid party, or to compell 
him to find any Surctics,8&c. And that it «hey have arreſted or impriſoned 
©. him for this cauſe, and none other,that then they deliver him, &c;F#z.18.4. 
The form of the Swperſedeas,ſee Regiſter. 8g, © 

r.n.88: Andiftheparty againſt whom this writ is ſued forth, cannot travell, or 

crmP.'4* elſe will not travel) to bind himſelf in the Chancery, then he may cauſe [184] 
ſome of his friends to be bound, or to find ſureties in the Chancery for him, 
according to the Supplicavit,and thereupon they may purchaſe a Superſedeas 
out for him,dire&ed tothe Juſtices of peace and to the Sheriff, and by this 
Superſedeas the Juſtices and the Sheriff ſhall be commanded to take alſo 
ſurety of the party himſelfe in the country (according to the writ of Supp1i- 
cavis) that he ſhall keep the peace, 8c. | 

Alſo if the party happen tobe arreſted, and impriſoned upon this Writ, 
yet if he can procure a Superſedeas out of the Chancery, it ſeemeth by the 
words inthe end of the Szperſedeas) that this will diſcharge him of the ar- 
reſt,or impriſonment. ” | 

Now after the party is arreſted and impriſoned (upon this Writ) the 
means for him to procurea S»perſedeas out of the Chancery,mult be : 

x Either to get ſome of his friends ro be bound in the Chancery for him; 
and they to get a Superſedeas nt ſepra. 

2 Orelſe to get a certificate to the Lord Chancellor,from three or four 
Juſtices of peace in this behalf, ſignifying, that the party plaintiff never de- 
manded the peace in the Countrey, and further that the plainriffis a con- 
tentious man, and the other party of good fame : and upon ſuch certificate 
(dicitur) they will either diſcharge the party, or elſe grant him a Superſedeas. 

PN.3.79h. This writ of S»pplicavit 1s granted (or may be granted) in the Chance- 

Lamb-85, xy, Or Kings Bench, upon great cauſe ſhewed and proved there, and is (or 

_ to be granted upon Oath,thart the party is in fear,8c. of ſome bodily 
urt,6cc. FO 

co837, But this writ of Spplicavit. hath heretofore oftentimes been pro- 

curedand gotten out rather of malice and for vexation, then upon any 

necdfull or juſt cauſe : And Sir Edward Coke ſpeaking of ſuch as malitiouſ- 

ly ſhall purchaſe out any {peciall Sapplicavir, or Latitat, of the peace, (and 
that by fraud and malice to enforce the other party, ad redimend. wexati- 

onem,to give them money, or to yeeld them other compoſition) brand- 

eth them as Barretouts, and notable Oppreſlours of their Neighbours; 
x E 
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oppreſfling thereby the poor and innocent by colour and countenance of 
Law, which was ordained to prote& the innocent from all oppreſſion and 
wrong. Neither was this a wrong only to the party thus maliciouſly vex- 

cd, bur alſo to all the Juſtices of peace in that Country,taxing them(tacrte) 

as though the demandant could not have juſtice at their hands in ſuch caſe, 
whereas perhaps the demandant never ſo much as deſired the ſame ar any 

of their hands. And beſides, the ſaid juſtice of peace (having in all like}i- 
hood, knowledge of cach party, and their behaviours) or any one of the -- 
Juſtices of peace, might and would no doubt, yea and ought to have 
yielded the demandant, upon requeſt and juſt cauſe ſhewed to them, as ſuf- 
ficient and good ſecurity in the Countrey, every way (as I conceive it) for 
his ſafety, as namely, as many and able ſureties, and berter known, and to beforein 
have been bound in as great fummes,and for as long time if the caſe ſhould ****© 
ſo require. So as what ſhould move them to ſeck (with more trouble, 
charge, and delay to themſelves) that ſecurity above, which they may 


£285] have (more ſpeedily, and with lefſe charge and trouble) at home I ſee 


The return 


not, but only or chiefly the vexing and oppreſſion of their neighbours, as 
aforeſaid. And for that this manner of oppreffion grew over common, 
therefore by the ſtat. made 21 7ac. cap. 8. it is now enacted, thar all pro- 
ceſle of the peace, or good behaviour to be granted out of the Chancery, 
or Kings Bench, againſt any perſon whatſoever, ar the ſuit of any other, 
ſhall be void, unlefſe ſuch proceſle ſhall be granted upon motion firſt made 
before the Judge or Judges of the ſame Court, fitting in open Court,and 
upon declaration in writing upon oath then exhibited , of the cauſes 
for which ſuch Procefſe ſhall be granted; and unlefle that ſuch 
motion and declaration be mentioned to be made upon the back of the 
Writ (the ſame writings to be there entred of record.) And if after it ſhall 
appear to the ſaid Courts, that the ſaid cauſes expreſſed in ſuch writing, be 
untrue, then the Court may award coſts and dammages to the party grie- 
ved, and may alſo commit to priſon the offenders, untill they pay the ſaid 
coſts and dammages. | | | 

Now to conclude this bufinefle : if the ſurety of the P. be taken by ver- 
tue of a Supplicavit, then muſt the Juſtice of P. make return of the Wrir, 
and Certificate of his doings under his {cal into the Court from whence 
the Supplicavit did proceed ; which may be done in this manner : 

Firſt let him wrire upon the back of the Supplicavit, thus : 

The execution of this Writ,appears.in a ſchedule to this Writ annexed: 


of the Supp. Then may the Certificate or Schedule be thus, and be filed to the back 


The Ceiti- 
ſcale, 


The return 
of a Certio= 
Tath 


of the Writ. 


[ A: B. one of the Juſtices of the peace in the County of. el docertific | 
into the Chancery, that I by vertue of this Writ (ro me by E, D. inthe 
ſame Writ named, firſt delivered) cauſed perſonally to come 'before me 


(ſuch a day and place) E..F. in the fame Writ named, and did then and 


there alſo cauſe him the ſaid Z. F. to finde ſufficient ſecurity and manuce- 
ptors of the peace according to the form of the ſaid Writ, viz. &Cc. as 
the Writ ſhall appoint, In teſtimony whereof I have to this my Certifi- 
Cate ſet my ſeal, dated at IV, aforeſaid in the ſaid County 16 of Fannary in 
the year of our Lord 165 4. ; 


The Juſtice may alſo therewith fend the recogniſance, if he will ; or 
may 
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may keep and ſtay the recogniſance untill a Certiorari come to him for it, 

And if a Certiorari be direted out of the Chancery to the Juſtice of 4nd of the 
peace, for removing of this recogniſance (becauſe ir was not ſent up toge- **%: 
ther with the Certificate, as there was no neceſlity that it ſhould) then that 
Writ alſe may be thus anſwered, 

Write upon the back of the Cey:zorar; thus :. | 

By vertue of this Writ, I 4.3. one of the Juſt. of the P. in the County 
of Camb. the tenor of the ſecurity of the P. of which mention is made in 
this Writ, (or within made)the ſaid into'the Chancery do certific under my 
ſeal plainly, as in the ſchedule to this Writ annexed. | 

And then write the recognifance verbatim, in this manner hereunder fol- rhe febe- 
lowing, and thercto ſer your ſeal. ” | dule or Cer- 

To be remembred thar the 16 day of Fan.c&c.(reciting the whole recog. ' C186) 
unto _ end) in teſtimony whereof I the ſaid F.C. have ſet my ſeal, 

Dated, &c. b 
| Andfile this ſchedule(or note of the recog.)to the back of the Certiorars. 

The form of the Certiorari you may ſee F. N.B8.81.81. c. Vide poſteatit. 
Certiorart cap.1 34. | 

Alſo this form of a certificate may ſerve where a Certie#ari is brought toa 
Juſt. of P, to remove a recog. of the P.or good behaviour taken by him ex 
officio, withour any Writ of Suppl, See more antea ſub hoc tit. Surety, &c. 


£.xq.3.1.b And if the Juſtice of peace ſhall not return the Supplicavit, nor certifi- 


Lamb:t1l, 


Fr. Surety, 


It, 
2H7.,b, 


cateof his doings therein, untill a Cert/orari come to him for it, yet it ſeem» 
eth no _ to him. - | | 
Alſoif the Supplicavit be againſt divers, and the demandant will releaſe zceae. | 
is prayer of the P.againſt 'one of them, then that releaſe ought to be certi- 
fied for him, and the Writ muſt be ſerved and executed for the reſt:or elſe, 
Non eſt inventus may. be. certified for him, 8 the writ executed for the reſt. 
By the book 30 Aſſiſaram plac. 14. it appeareth,that a man may be com- 
pelled to finde ſureries both for the good behaviour,and for the P,for there 
one that had beaten a woman in ef. hall, was bound to the peace towards 
the woman,and was alſo bound to the good behaviour towards the K. 8c. 
And ſowhere one ſhall ſtrike another in the preſence of the Juſt. of P. 
the Juſt may binde him to the P. and alſoto the good behaviour. Crow. 
140. | | 
So where one coming to the Seſfions to preferre a bill of inditment, 
or about a traverſe to be tried there, &c. if he ſhall be aſſaulted or threat- 
ned 8c. the Juſtices may binde the offender to the peace, towards the party, 
and to the good behaviour for ſuch contempt to the King gnd the Court 
Cromp.14l.. bt | 
Andyet it ſeemeth that the good behaviour includeth the peace, and 
that he that is bound to. the good behaviour, is therein alſo bound tothe 
peace.. See the uſual forms of both recogniſances, & hic poſtes. - 
Bur if. the recogniſance taken for the good behaviour, be only quod bene 
fe geret, &rc. Quere how farre theſe words will extend.See 2 H.7.2.b. where 
the Juſtices held thar the good behaviour might be forfeir by the number 
of his pcople, and by the harneſle (or weapons) and the like, although they 
break nor the P. And they thought that he which is bound to the good be- 
haviour oughe to carry and demean himſelf well in his apport, geſture and 
carriage,8 in his company, not doing wy thing w*> ſhall be cauſe of —_— | 
A 
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of the peace, or to put the people in fear, dread, or trouble ; and ſo ſhall be 
intended of all things which concern the peace ; But not in miſdoing of 
other things, which touch not the peace. Sce hic poſtes. 

4 ki > - 


Surety for the good behaviour. C a? 74. | 


T' His ſurety for the good behaviour, or good abearing, is granted by the 2.1, | L 
—_ of peace, as well by anthority of the Commiſſion of the peace, L 
the firſt of Aſſigy. as alſo by force of the ſtatute 34 £4. 3. cop. t. | 


[187] And this ſurety for the good behaviour is of great affinity with that of 
the peace, and is provided and ordained chiefly tor rhe preſervation of the 
peace (as that other is) as you may obſerve out of the uſual forms of the Zamb2ry. 
recogniſances; yea by ſome opinions it differeth in lirtle or nothing from 
that of the peace; but that there is. more difficulty in the pertormance 
thereof ; and the party ſo bound, may ſooner fall intothe danger of it, and Lamb.11g, 
of his recogniſunce. For the peace (ſay they) is not broken without an at- * ” 
fray committed, battery, aſſault, impriſoning, or extremity of menacing z 
whereas the good abearing may be broken,and the parties recogniſance for- 24-.:; 
feited without any of thele, as namely, 
1 By the extraorCinary number of people attending upon the party 
bound. See hiccap-72. & 73. 
2 Orby his wearing of —wy or other weapons more then uſually he 
hath done, or more then be mcet for his degree. See #14. 
-3 Or by uſing wordsor threatnings, tending or inciting to thebreach »: az 2 
of the peace. 
4 Or by doing any other thing which ſhall tend to the breach of the 
eace, or to put the people in dread or fear, althoughthere be no aRual 
Lek of the peace. | 
Yet nore, theſe four laſt matters, as they are the breaches of the good 
abearing, ſoare they alſo cauſes ro binde a man to the peace; yea they are 
breaches of the peace, and a forfeiture of the recogniſance for the peace. 
Vide tit, Surety for the peace, cap.72. | 
The book 2 H.7. fol. 2. before recited,concludeth, that the Juſtices were 
not all certainly adviſed how thoſe words, de ſe bene gerendo ſhould be taken: 
M. Br. abridging thereof it. Surety 12. ſaith, that it was holden that he who 
is bound to the peace, ought todemean himſelf well in his port, (ſc. behavi- 
our) and company, not doing any thing that may be the cauſe of the - 
breach of the peace, or to put the people in fear or trouble; yet the book 
ſeems to mean this of the good behavionr. See Fitz. Surety 21. 
But though this extraordinary number of attendants, and wearing of 
harnefle, &c. are breaches as well of the peace, as of the good behaviour, 
yertit may ſeem that this for the good behaviour, doth include the peace 
and beſides importeth ſome greater or other matters of misbehaviour, an 
for whichthe ſurety of the peace is not to be granted, (although they alſo 
are againſt the peace and quiet or good goyernment of the land) and you 
ſhall finde hic cap. 75. that this ſurety of the good behaviouris grantable in 
divers other caſes, in which the ſurety of the peace is not grantable. | 
This ſurety of the good behaviour is to be granted ar the ſuit of divers; 
and thoſe being men of credir, and to provide for the ſafety of manys 
whereas the ſurety of the peace is uſually granted at the requeſt of one, and 
for the preſervarion of the peace chiefly towards one. 


Alſo 
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: Alſo this ſuretyof good Abearing, is moſt commonly granted either 
in open Seffions of the peace; ar our of the Seffions, by two or three Ju- 
ſtices of peace; whereas that of the peace is uſually granted by one Ju- 
ſtice of pace, and out of Seſſions. Sou S862; 3, nos 

+,: | Andyet by the words of the Commiſſion, asalſo by the common opi- 

L»nb:123- nion.of the learned, any one Juſtice of. peace alone; and out of the Seſſions C $88] 

lamb.123- may grant this _—_ of the good Abearing (and thar either by their own : 

diſcretion,or upon the complaint of others)as they may that of the peace. 
: But this is not uſual, unleſs it be to prevent ſome great and ſudden dan- 
a ger;(cſpecially againſt a man that is of any good eſtate,carriage,or reporr:) 
: Alfothis ſurety may be granted at the ſuitof ſome one perſon. 
;  Butthe moredifficalt and dangerous this ſurety is to the party bound, 
Bay the more regard there ought to be taken in. the granting of it : and there- 
9. | . y ye . . "+ 6g ot Je" 
fore, it ſhall be good diſcretion in the Juſtices of peace, that they do not 
command, orgrant it, but cither upon ſufficient cauſe ſeen to themſelyes; 
: or upon the ſuit and complaint of: divers others (as atorcſaid)and the ame 
very honeſt and credible perſons. I Ts. = 
' Alfothis ſurety of good abearing, is often taken by the Juſtice of peace, Supylicarir: 
' by vertue of a ſpecial Writin the nature of a S»pplicavit, dircRed out of 
: the Chancery or Kings Bench; and then the Juſtice of peace upow ſuch a 
: Writ is to proceed as a Miniſter,(as incaſe for the peace, mutatis mutanass.) 
: Sce before tit. Surety for the peace, and Supplicavit, | 
' | Yonce received out of the Chancery ſuch a Writ direRed to the Juſti- 

| cesof the peace in the County of Cambridge, and tothe Sheriff of the ſaid 

County: and to every of them (and grounded upon the ſtat. 34 Ed. 3.) 

' commanding us, and every of us, to take four ſureties (beſides the party) 
whereof every one ſhould have lands of ſuch a yeerly value, or goods of 
ſuch a value, and to binde the ſurcties every one in ſuch a ſumme;, and the 
party in ſuch a ſumme; That he ſhall be of good behaviour henceforward 
towards us and all our people,and hall attempt nothing contrary to the 
ſaid ſtatutes, &C. and thercin I proceeded as a Miniſter only: . «0 

The party againſt whom ſuch a S»pplicavit for the good behaviour ſhall 
be. granted ont, before he be attached thereupon, may go or ſend up, and 
give ſurety above in the Chancery, 8c: (as here before cap.69. for the 

ace) and thereupon he ſhall have a S»perſedeas out of that Court; dire- 

Red tothe Tuſt. of P. and Sheriff, and to eyery of them, commanding 

them to ſurceaſe to arreſt the ſaid party, or to do any other executionof 

the ſaid Writ of Supplicavit z and that if (before the coming of the ſaid Su- 
perſedeas ) they have taken any ſuch ſecurity for the good behaviour of the 
arty, that then they preſently releaſe the party of ſuch ſurety found by 

Fi: the former Writ of Sypplicavit notwithſtanding; 


cm —_——. 


For what cauſe this ſurety for the good behaviour ſhall be granted, 
C A P, 75s | xl 
I JT is chiefly to be granted (by. the Tuſt, of P. out of their Seſſions} 
in theſe caſes following 5 viz. Firſt, againſt common Barreters, 
| common Quarrellers, and common breakers or perturbers of the peace+ 
>Jut..g, See what Barreters be, tit: Barreters before, - f | 
MH 2 Alfoitisgrantable againſt Rioters- See hereof before, 17, Riots. 
| FAD ORs Op, 7 Alfo 
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C189] the high-way. | 


3- Alſo againſt ſuch as ſhall lie in wait to rob, or ſhall- be ſuſpeRed tolie 
in wait torob, or ſhall aſſault, or attempt to rob another, or ſhall put paſ- 
ſengers by the way in fear or perill, '.. -: UE ; 303 4 

4 Alſo again ſuch as be generally feared (or ſuſpeed) to be robbers by 


5 Alſoagainſt ſuch as are like to commit' murder, homicide, or other crai;y/ 
grievances toany of the Kings ſubje&s in their bodies” n 

6 Alſo againſt-ſuch as ſhall practice to poiſon another, +.” : 

T lately,granted the good behaviour- againſt one for that he had boughc 
Rarxbane, and mingled che ſame with Cotn, and then wilfully'and malici- 
ouſly did caſt the ſame among his neighbours fowles, whereby moſt of his 

fowles died, and it was holden tobe a good cauſe to binde the offender 
over, by the whole Bench; and fince I have known it allowed as a good 
cauſe by the Judges of Afſiſe. DPENS 

7 The Juſtice of peace alſo upon his own diſcretion (and without com- 

plaint) may binde to the good behaviour any other perſon which in his pre- 
ſence or hearing ſhall misbehave himſelf in ſome outragious manner of 
force, or fraud, and may commit ſuch perſon to the Gaol if he refuſe to be 
bound. Sir Francis Bacon, 11. | EW 

Itis alſo grantable againſt ſuch as be of evil name and fame, generally, poſts, 
but more ſpecially againſt ſuch as are defamed or dereRed in any of theſe ** "© 
particulars following : | | | 

1 Firſt, againſt thoſe that are greatly defamed for reſorting to houſes 13 7:0: 
ſuſpeRed to maintain Adultery, or Incontinency. 

2 Alſo againſt the maintainers of houſes commonly ſuſpected to be 
houſes of common Bawdrie. 1 | 

One that had ſuch lewd women found in his houſe, was bound to his good Cromp.14uy 
behaviour, (by: Wray, Anderſon, and Manwoed,) 28 EL. 

3 Alſo againſt common whore-mongers, and common whores ; for(by 17177. - 
good opinion) Avoutry or Bawdery is an offence temporal, as wellas ſpirt- : 
tual, and is againſt the peace of the land. . 

Upon information given to a Conſtable, thata man and a womanbein #3 #7-'s- 
adultery or fornication together (or that a man and a woman of evill re- 43z, 
port, are gone to a ſuſpeRted houſe together in the night) the officer may 
take company with him,and it he finde them ſo, he may carry rhem to pri- 
ſong or he may carry them before a Juſtice of Peace to finde ſureties for 
the good behaviour. | 

4 Alſo againſt night-walkers, that be ſuſpeRed to be pilferersor other- 
wile like to diſturb the peace, or that be perſons of evill behaviour, or of 
evil tame or report generally, or that ſhall keep company with any ſuch, or 
with any other ſuſpicious perſons in the night, 13 H.7.10. & 13 £.1Winch, 
Cape 

Againſt ſuch as by night ſhall evesdrop mens houſes. O | 

Againſt Night-walkers that ſhall caſt mens gates or carts, &c. into 
ponds, 8c. or ſhall commit other like miſdemeanors or 'outrages in the 
night eime. | Io 
- 5 Againſt ſuſpeRed perſons who live idly, and yet fare well, or are well 
apparelled, having nothing whereon to live'z (except upon examination, 
they ſhall give a good account of ſuch their living.) - | 

6 Againſt- common haynters of Ale-houſes, or Taverns, and 

| com- 


a6 


Li 


- —_ CP —_ . 
RD ————— 


"Car.7 Surety for the good Behaviagre - | arg 


"" _ gameſters-x bur more ſpecially if they -have nor whereon to live. 
ſ|_ common drunkards z.. «al yet foe the ſtar. 4 Pact 5:ſach of- 
Fendets muft be thereof. lawfully convicted: ſe. by preſentment of the of- 
fences at the Aſſiſes, Quarter Seſfionsof the — or in the. "Court Leet, C190] 
and chereupon a due proceeding toconviction, &c::; 
r35. , Bur riow the ſtar. 21 F4c.c.7. any one. Ju ſtice: of- oriay(ar any w- offi 
n cerinafy Ciry,&e.Yhath power.to convince ay perſon of drunkenneſe, 
SC. See hic ajtea tit. Alehonſes, © - 
Andfor the ſecond offence of drunkenneſſe, any one Juſt: of P. mayo 
on his own view.confeffion of the party,or proof of one witneſs bpon 0 ) 
asit ſcemerh, binde ſuch offender' ro the good behaviour, 21 Ft, tap.7. 
8 Againſt all ſnchas uſe to go on meflage to thieves, ſee feat; $'Þ, Lf Lt. 
For all. theſe former offenders and the like, are evil members i in the 
Common- wealth, and ſuch their — and living is greatly'to' be ſit- 
ſpeed (and beſides do ſcem to be more properly ſaid againitthe peace of 
the land, then Aventry inthe caſe before. i -7-7.) andtherefore it ſeemeth 
reaſonable, jaſt; and expedient, that the Juſtices of peace (upon their diſ- 
cretion)ſhould convent ſuch perſons before them, arid examine them and 
\ their courſes of life; and if they cannot yield a-good reaſon and account of 
A | ſuch their courſes,then to binde them to their good behaviour. | 
: Alſo the good behaviour ſeemeth grantable,dgainſt 'ſuch ſhall make 
> | fa)ſeout-cries, or ſhall raiſe Huy and Cries withowy cauſe , for theſe are di- 
ſturbances of the peace. Cromp.179« 

If one man do levy Huy and Cry upon anceher without cauſe; either of 
them may be attached (and bound over) as diſturbers of the Peace, 'P.R.1 56s 
29 Þ.z. Fitz, Treſþaſſe 252. tamen quere concetriing him upon whom the 
Huy and Cry is levied: Except that he be'either a man of eyill fame, or 
that there be ſome felony commitrted, 8c. 

tecasz5s, Alſoitſceemeth grantable againſt Cheaters and Couſcners. 

F.K-12. Libellers (it ſcemeth) alſo may be bound to their good behaviour, as di- Libelers. 
ſturbers of the peace whether they be the 'contrivers, the procurers, or the 
publithers of the Libel! : for ſuch libelling and defamation tendeth tothe 
raifing of quarre!ls, and effuſion of blood, and are ſpeciall means and occa- 
fions tending, and incitin ' greatly tothe breach of the peace. 

Libellzs, literally fignitieth a little book. 

By uſeit hath alſo two fignifications : Firſt, it ſignifiech the original De- 
Claration of any aQtion in the Civil law, 

Secondly, it fignifieth a criminous report of any'perſon, caſt abroad, or - 
otherwiſe unlawfully. publiſhed, and is called aninfiamous Libell, 

Another deſcribeth it thus » Fameſes libellus ft qui impingit delictum ali- 

| quod notabile. 

co5ns, 'Andyet this libelling may be done after divers ſorts or manners, ' © 

1 By ſcandalous writings, be itin book, ballad ,epigram,or OY 
in meeter or proſe, as aforeſaid. 

2 By-ſcandalous words, ſcoffs, jeſts, taunts;or ſongs, maliciouſly repbit- 
edorſung in the preſence of orhers. 

3 By piQures or ſighes, as by hanging of piures of reptojch; 6 fipnes 
or tokens of ſhame, or diſgrace-neer the place where the par —_ td- 
duced, doth moſt ana: 4 asthe picture of the Gallows; Pi iltoty, C uck- 
ing- -ſtool » Horns, or ſuch like. Co.5. foh.125. | 


And 
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 Andinfuch cafes it isnot material whether the libel be true orfalſe, or 
the party thereby ſcandalized,be living or dead,or be of good name or evil. 
| And theſe libellers, as alſo their procurers, and the publiſhers thereof, »ia 
may be puniſhed in divers other manners : 2s | 
1 Either they may be indicted for the ſame, 
- 2 Ortheparty.grieyed may have his ation npon the caſe, and recover 
| his dammages, Lib. 1nir.fol.1 3. des ceſt ſemble quand les parols ſont atHonable, 
- If therefore any man ſhall finde a libe!, and would keep himſelf out- of 
danger; if it be made againſt a private man, the finder may either burn 
the ſame, orelſe he muſt preſently deliver the ſame to ſome Magiſtrate. 
Burif it concerns, or h made againſt a Magiſtrate, or other publike 
perſon, the finder ought preſently todeliver the ſame to fome Magiſtrate, 
co the intent that by the examination and induſtry of ſuch Magiſtrate, the 
author may be'found out. | 
Alſo this ſurety of the good behaviour, is uſed to be granted againſt the 
putative father of a baſtard childe. See tit. 3aftaray. 
It ſeemeth alſo grantable againſt unlawful hunters in Parks, after their 
examination taken, Sce before #is. Hunting, 
Alo it ſhall be granted againſt him that ſhall abuſe a Juſtice of Peace, 
Conſtable, or other officer of the peace in exccuting their office. 
A.” Afſaulted a Conſtable in doing his office, it is a good cauſe to binde 
_ A. to the good behaviour. Fitz. Barr.202. Crowp.135. 
The Sheriffs Bailiff, upon a Warrant from the Sheriff (to make execu- 
tion of the goods of 4.) went intothe houſe of A. finding the doors open, 
and A. ſhyt the doors upon the Bailiff, and ſo detained him as a priſoner in 
his houſe, and Sir Robert Houghton one of the Judges of the Kings Bench, 
thought ita good cauſe to grant out proceſſe of the good behaviour againſt | 
- A. for thus abufing of an officer of the law. 4nn0 17. 1acobi Regis, 
A Juſtice of peace ſeeth a man break the peace (ſc. to make an aſſault, 9 z4.z; 
. oraffray upon. A.) and he chargeth him to keep the peace, and the other 
anſwereth that he will not, the Iuſtice of peace may binde him to the good 
behaviour. Fn | 
For if (as one ſaith) contempt, or contumely, uſed to the perſon of a Sec xo 
mans better, neither Policy for example, nor Religion for peace, may to- p90 
lerate, much leſs to nſe contempt towards, or to abuſe ſuch as are in autho- 
rity, ſpecially when they ardlin executing their office. by 
Nay, it ſeemeth that he which ſhall uſe words of contempt, or contra 
bones mores, againſt a Iuſtice of Peace, though it be nor at ſuch time as he 
is — his office, yet he ſhall be bound to his good behaviour. See 
EX.22.20. | ; 
-If a Cirizen or Freeman of a town corporate, ſhall uſe words of con- 
tempt, or contra bonos mores, againſt the chick officer of the ciry or town, 
. or his brethren, they are good cauſes to commit him to priſon untill he 
| ſhall finde ſurctics for his good behaviour : for obedience and reverence 
[192] . ought to be yielded to the Magiſtrate, for that they derive their authority 
from the King z and obedzentia eſt legis efſentia. | 
.Alfo he that ſhall abuſea Tuſtice 'of peace his Warrant, may be bound 
to the good behaviour. See after tt. Warrants. 
. Aman -—=r=_py of a Riot, or Forcible entry, ſo that the Tuſtices of 
peace are allembled to inquire thereof, and then the party that complained 
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CAP. 75+ 
— will not proſecute the matter, it ſeemerhthat the ſaid Juſtices of peace may 
binde him to his good behaviour for this deluding them. | 
And ſo of ſuch as ſhall charge another with felony before a Juſtice of 
peace, and yet will not give evidence, &c. See before tit. Felony, 
comp.134 A. is bound to keep the peace againſt Z. only, and getterh a Superſedeas, 
and after B. releaſeth him z after A. is arreſted for ſurety for the peace at 
another mans ſuit, and ſheweth this firſt Superſedeas, it ſeemeth he ſhall be 
bound to his good behaviour for this deceit. 
Yea whatſoever a& or thing is of it ſelf a misbehaviour, or is againſt the 
ood behaviour, is cauſe ſufficient to binde ſuchan offender to the good be- 
haviour : for the magiſtrate ought to maintainall civil honeſty, 
Alſo by the expreſs words of the Statutes, the offenders hereunder na- 3y Starwe. 
med ſhall be bound to their good behaviour : 
1 Diſturbers of Preachers, 1 24. 3.P.r. 
2 Deſtroyers of Fiſh-ponds, &c. or ſealers of Fiſh, (after lawful con- 
viction, &c.)5 Eliz.21. P. Fiſh 7, 
Hizzi: 3 Takers of Hawks, or Hawks egges, out of other mens grounds, after - 
lawful conviRion, 8c. P. Hawks 1, 
;lac.13 4 Unlawful ſtealers, hunters, or killers of any Deer or Conies in the 
7413 night or day time, in any Park or Warren, after lawfull conviRioh, &c. See 
the ſtat. 5 res Cap.2.1., 
-But all theſe former offenders muſt be bound at the Seſſions. | 
5 Popiſh Recuſants, abſcnting themſelves from Church twelve months, 
theſe ſhall be bound in the Kings Bench, 23 EX, 1. P. Recuſants 1: 
10E-33, 6 Hethatis artainted of fclony, and hath a pardon for the ſame, ſhall 
Þ.Pi<%%5-yyithin three moneths finde ſureties for his good behaviour , but he ſhall be 
bound before the Sheriff and Coroners, who ſhall return the ſame into the 
Chancery. | | 
Alſo he that is acquitted of felony, if he be of evil fame, or of evil beha- 
viour, it ſeemeth the Juſtices of Peace upoa their diſcretion,may binde hint 
to his good behaviour, Cromp.135. 
z-Eliz,4. 7 Such perſons as ſhall diſturb the execution of the ſtat. 39 Eliz. 4. con- 
cerning the puniſhing, or conveying of Rogues z any two Juſtices of peace 
may binde them to their good behaviour. See before 7it. Rogues. | 
8 Soof ſuch as ſhall diſturb the execution of the Starute for the relief, 
| ſetring on work or ſettling of the poor. Sec before it. Poor. my 
»la.4, © Themother of abaſtard childe (which may be chargeable to the Pa- 
riſh) for her ſecond offence ſhall be committed to the houſe of CorreQi- 
on, there to remain untill ſhe can put in ſecurity for her good behaviour, 
&c. See before tit. Baſtardy: MES: 
10 Such as havetheir houſes infeed, or be themſelves infeRed with the 
plague, and being commanded to keep their houſes, ſhall diſobey, 8&c.-they _ Þ_ 
ſhall be bound to their good behaviour, for one whole yeer, See before tit. [193] 


Plazue. | | | "Wt 
What AR ſhall be a forfeiture of the recogniſance taken for the good Forf.of the 
behaviour, ſee here before cap.74. | —— 


Lamb-11. . Alſo jr ſeemeth, that the party bound to his good behaviour for offendin 
againſt any the ſtatutes here before mentioned, if he ſhall afterwards of- 
fend againſt any the ſaid Statutes, he ſhall thereby forfeit ſuch his re-» - 
cognilances * 
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To bedrunken, isa breach of the good behaviour, as Sir Nicholas Hyde - 
did deliver it in his charge at Cambridge Lent Aſs, Anno tertio Caroli Regis, 
The form ofa warrant for the good behaviour,” de poſtea 1ituls Warrams. 
. Cap. 121. | | 
The form of the Recogniſance for the good behaviour, See after ritalo 
Recogniſances.c.123. 
Releaſe. Whether the ſurety of the good behaviour (taken upon complaint) may tanv.us 
be releaſed by any ſpeciall perſon, ſome do doubt it, becauſe ir ſeemerh 
more popular than the ſurety of the peace; yer others doe hold that.it may 
be releaſed,either by the Juſtice of peace himſelfe that rook ir, in diſcretion, 
or by the party upon whoſe complaint it was granted, even as that for the _ 
peace may. = 
Super/edeas Tt ſeemeth alſo a Superſedeas of the good behaviour may be granted by e.z.z» 
the Juſtices of peace (as well as for the peace, mutatis mutands) upon good rromp 135 
ſureries taken by the ſaid Juſtices,of the party,to be of good behaviour. —©9mp.166, 
If a man be bound to the good behaviour (before the Juſtice of peace ) - 
and to appear at the next Afſiſes or Seffions, yer the party bound may by a 
Certiorari, Certiorari remove the Recogniſance into the Chancery,or-Kings Bench be- 
fore the day,'and then he ſhall not need to appear at the Affiſes, or Scfiions; 
for they ſhall have no Record, whereupon he may be called there. 


Lo 


Forcible entry, and Forcible Detainer, Cao . 76. 


Ys þ He Common Law being the preſerver of thecommon peace of the land ,,,4,::z. 
hath alwaies abhorred force as the capitall enemy thereto, Co. 3. 12, Come%7:- 
and yet,before the reign of King R1cuanp the ſecond, the Common law 
ſeemed to permit any man to have entred into lands & tenements with force 
and arms,and alſo to have kept and detained them with force, where his en- 
try was lawfull. | 
And atthis day ifaman doth enter into any lands or tenements with 
force,or multitude of people where his entry is Jawfull, he is not puniſhable 
by (rn arnn at the Common Lay, nor by action upon any ſtatute, for 
[18 where the title of the plaintiff is not good, there he hath no cauſe of action 
11 although the defendant doth enter with force - but in ſuch caſe he that en- 
treth with force muſt be indicted upon the ſtatute: or otherwiſe com- 
plaint may be made thereof to the Juſtices of peace : and as well upon ſuch DP; 
inditment,as upon ſuch complaint, the CRY puniſhed; yet the ;, xy.:9, 
[194] party (ouſted) (hall not be reſtored without indithent, and the force there- **Forcc.cr- 
y found.” ide antea tit. Forcible Entry. | | | 
And for the better reſtraining of ſach force and forcible entries into lands $ Rene. 
and tenements,and to inflict condigne puniſhment upon the offendors there-"*5*i# 
In, it was firſt provided by the ſtatute 5 Rich. 2, that no man ſhould enter 
into any Jands or tenements with force or multitude, though he had good 
right,or title to enter, but ſhould enter onely in peaceable and lawfull man- 
ner. See Pls, $6.6. : 
But this ſtatute provided no ſpeedy remedy nor cn_ to holding with «5 r2.c2- 
force, nor gave any ſpeciall power therein to the Juſtices of Peace, 
but upon a generall enquiry, in a generall Seſſions of the peace, _u = 
K otherwiſe 
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otherwiſe ) and therefore by another ſtatute made 15 Rich. 2. it was fur- 
ther provided, that if any man ſhould detain (or hold) with force, after 
ſuch Forcible Entry made, upon complaint thereof made to any Juſtice 
of peace, the fame Juſtice ſhall preſently take and come with the power 
of the County, and ſhall go and view the ſame, 8c. and if the ſame Tu- 
ſtice do finde any holding rhie ſame forcibly, that then they ſhould be im- 
priſoned in the-gaol by the ſame Iuſtice, as conviRt by the record of the 
__ Iuſtice; there to remain untill they have made fine and ranſome to 
the King. | 
gn6cy Yet Sadie of the former ſtat. extended to thoſe that entred peaceably, 
and then held with force, nor yet doth give any remedy, if the parties who 
made the entry with force,be removed before the coming of the Iuſt. of P. 
noryet ordained any pain againſt the Sheriff, if he did nor obey the precepts 
of the ſaid Tuſtices, for tocxecute the ſaid ſtatute, when the ſaid Iuſtices 
would inquire of the ſame. And therefore the ſtat, of 8 H.6. doth give 
remedy, Gift where any man ſhall enter with force, or ſhall enter peacca- 
bly and afterdetain, hold, or keep poſſeſſion by force. 

Alſo theſe two laſt ſtat. of r5 R. 2. and 8 4.6; do inable any one Iuſt. 


of P. to give preſent remedy, 74, to remove the force, and commit the ' 


offenders, in caſes of Forcible Entry, or holding againſt the aforeſaid ſtat. 
And the ſaid ſtat. of 8 H.6, extendeth further reaching the offenders if 
they were removed or gone before the coming of the Iuſtices z, giving the 
inquiry, and reſtitution, and alſo puniſhing the Sheriff that ſhall not obey 
the precepts of the Tuſtice in this behalf. | 
So that theſe ſtatutes do now give full remedy and do prohibite, and 
are,m2de againſt theſe three degrees or ſorts of force, viI+ againſt, 
Fire-48.. I Suchasenter peaceahly, and then hold gaps. + 
2 Such as enter with force, and then hold peaccably. 
3 Such as do both enter forcibly, and hold forcibly. 
_T have (here before) already ſhewed.in ſome meaſure how the Tuſtice of 
" P. ſhalldemean himſelf in the execution of theſe ſtatutes; now I will pro- 
ceed to give him ſome further light in this bufineſs,in theſe particulars fol- 
| lowing. | 
e” Tir; what is a forcible entry, and what is a forcible holding within 
the meaning of theſe ſtatutes. | 
2 Who may commit a forcible entry, &c. and upon whom. 
3 Where a force, or forcible holding, is juſtifiable, or lawfull, 
4 What and how many ſeveral remedies the party hath, that is ſo pat 
our, or kept out of his poſſcſhons. 
. 5 The mannerof procceding of the Tuftice of P. by inquiry. 
6 Of reſtitution to be made to the party ſo-putour. 
7 What cauſes there may be for ſtaying the Tuſtice of peace from ma- 
king reſtitution. | 
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what is a Forcible Entry, or holding within theſe Statutes, C a 2.77 


PQrce in the common Law is moſt uſually applied to the evil part, and 
ſignifieth unlawful violence uſed either to things or perſons, Co.L.161.b. 
Our Law taketh knowledge of two manners of force z the one may be 

termed a force in judgement of Law, which accounteth every private 
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treſpaſſe to be a force; ſo as if I do bur paſſe over another mans ground 
withour licence, he may have his action of treſpaſle againſt me, why or 
wherefore with force and arms, 8&c. See Co.L. 257. 
The other manner of force is more apparent, and always carrieth ſome 
© fearful ſhewand matter of terror with it. 

This laſt ſort of force is that which is prohibited by theſe ſtatutes: anJ 
therefore note, that every force puniſhable by theſe ſtatutes, muſt have one 
of theſe two badges, ſc. it muſt be either 21aps forti, with force or ſtrong 
hand, or Maltitudine, with multitude of people, Lambert 145. & 5 Re2c.7. 

Mann forti, viz, either with _m_ violence (in deed,or in word)offer- 
ed to the perſon of another, as threatning ſpeeches, turbulent behaviour, 
or a&tual violence,or elſe that they be furniſhed with offenſive weapons (by 
them not uſually born) whether they offer violence or fear of hurt to any 
other there or no, and this may be done by one perſon only. See after ſub 
hoc tit. i | 

Multitudine, ſc. with company. more then uſually they have attending on | 
them, 10 H.7.12, Now by ſome opinions the Law calleth a mul: icude, 
when there be ten or moe in one company; Multitudinem decem faciunt. 

And yet Sir Edward Coke upon L:tleton 257 faith, that he never read it 
reſtrained by the common Law to any certain number, but left to the dil- 
cretion of the Judges, or Juſtices. 

Now any one may commit a force : and three may commit a riot &Cc. 

If therefore one or moe perſons ſhall come weaponed (eſpecially with Lanb.c4s. 
weapons not uſually born) to a houſe or land, and ſhall violently enter 
thereinto, this is a forcible entry within the meaning of theſe Statutes. 

Much more, if (being ſoentred) he or they ſhall there offer violence, or 

fear of harm to the perſon of any thatis in poſſeſſion thereof; moſt of 
all, if he or they ſhall forcibly and furiouſly expell and drive another out 
of ſuch his poſſeſſion. | 
Sois it, if one ſhall enter peaceably (the door being open, or only latch- 
ed,) andafter he is inthe houſe, he ſhall forcibly put another our of his 
poſſeſſion. \ 
Sois it, if he or they which ſhall enter peaceably, ſhall after their entry 
offer apparent violence, threatnings, or fear of harm to the perſon of any 
| that is in poſſeſſion, to the intent ro get him out, and tro make him leave 
[196] the poſſefſion, though they de not put him out of poſſeſſion, much more if 
they get poſſeſſion thereby. Fh WF, 
If he or they that have entred peaceably ſhall after uſe words to any in 
poſſeſſion to this effect, as to ſay they will hold it or keep it, though they 
die for it, or in ſpight of the other, or ſuch like, or other threatning words, 
this makerh it a forcible entry. _ | | 
Sait1s, if divers perſons fat come with weapons (not uſually born by cu... 
_ them)coa houſe that is open,or to ground,and ſhall there cnter peaceably, <r*o=es7 
without any diſturbance; yet this 1sa forcible entry, for it ſhall be intend- 
ed that they would have uſed force, if they had been reſiſted, 1 
Soit is, when the maſter entreth intoan houſe, or land, being attended cot-:57- | 
with a greater number of ſervants then nſually do wait on him. - — Br Fore3e- 
| Note that though a man doaRtually uſe no force in his entry,yet if he do tanb,:us 
come ſo appointed,either with weapon or company, that other men may 
be reaſonably affraid that he mindeth to make his way by force, rather than 
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-—hewill tail of his purpoſe, it ſecmeth to be a forcible entry, 
 Andifthree or moe, ſhall enter peaceably, (upon another being in poſleſ- 
ſion) and ſhall continue there peaceably,though this be no forcible entry of 
derainer yet it may prove a Riotin regard of the number, 
Now there are two forts of torce as is aforeſaid, ſe. | 
1 AnaQual force;as with weapons or number of perſons,8c.not uſual. 
2 A force implied in Law; as every Diſleiſin,Reſcous, and Treſpaſs im- 
plieth a force,and is with force andarms.Co.L.y57. | 
Alſo it ſeemeth that every entry into another mans houſe, orground., 
which is made wirh force' ſc. manu forts, or cum multitud, either with apparent * ys it 
violence offered tothe perſon of any other, or furniſhed with weapons, or = 
company,which may offer fear) though it be but tocut, or take away ano- 
ther mans corn,. graſs, or other goods,or to fell or crop wood, or doe any | 
other like treſpaſs,and though he doe:nor put the party out of his poſſeſſion, | 
yet ir ſeemeth to be a forcible entry and an actual force puniſhable by theſe 
ſtatutes. See Lamb.145. | | 
Lanb.1z59- But if the entry were peaceable, and after ſuch entry made, they cut or 
take away any other mans Corn, Graſs, Woods,or other goods,without ap- 
parent violence or foree, though ſuch aRs are accounted a Diſſeiſin with | 
force, yet they ſeem nor to be puniſhable by theſe ſtatutes, ſc::the Juſtices of [ 
Peace are not to remove, impriſon, or fine ſuch offendors. | 
Alſo,if one or more ſhall enter into another mans houſe or land peace- 
ably, and after his or their entry,ſhall by force or violence, cut or take away 
any Corn, Graſs, or Wood, 8c. or ſhall forcibly or wrongfully carry away | 
! 
| 


any othergood there being;this ſeemeth to bea forcible entry, puniſhable 
Cn? by theſe ſtatutes. | 
Hs: Soisit,if a man ſhall diſtrain with force fora rent) be it due or not due) 
this doth counteryail an entry with force, Lamb.147.Br. forc.1. 

And in theſe caſes of Treſpaſs only,the Juſtice of peace (upon complaint 
to him made) may,as it ſeemeth remove ſuch force;and upon view thereof, 
may impriſon and fine ſuch offendors. | | 

If a difſeiſor hath entred peaceably, and being entred, ſhall preſently 
threaten to kill the diſſeiſee (1f he re-enter) this ſeemeth a forcible entry in 
thediſſeiſor. See more poſtea ſub hoc tit, | 


\ 1-14 But note,that a forcible entry cannot be without an aQuall entry, forthe 
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By words. 


Bc. force 25-yyords of the ſtatutes be, Whoſoever doth enter, &c. | 
cxmp7o, Note alſo, if one that hath right to enter upon land, ſhall goe with divers | 
in his company,and with yeapons,over the land whereto he hath right,tothe 1 
Church, Marker, or ſome other place; this is no entry with force, except he | 
ſhall expreſs his intent, that he doth enter there claiming the land. 
Note alſo, that if a man ſhall enter with force (into houſe or land) al- 
though he obtainerh not nor getteth the actual poſſeſſion thereby, yer ſhall 
he be impriſoned and fined for the onely entring with force (as ir ſeemerh,) 
See the ſtatute : but reſtitution is not to be made, but onely where there is 
a forcible putting our,or a holding out, of another out of his poſſeſſion and 
found by a Jury. my pe = 
If by fair means, a man (whoſe entry is lawful) ſhall perſwadeor intice Lawfod. 
them which are within the houſe,to come out,and then the door being 0- 
pen or ſhut by the latch onely he ſhall enter peaceably, without multitude, 
offenfive weapons,or other violence;this entry ſeemeth to be juſtifiable, F 
| . $6 
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chem our,this ſeemerh juſtifiable, ſo that afterwards he holderh it not forci- 
bly,nor uſeth violence or threatning ſpeeches. 


Carn 


Soisir, if he ſhallenter peaceably,and then by gentle perſwafions can © 
. ſend them out that are within the houſe,and after ſhut the door.and keepeth 


So is it,if I ſhall take a man being out of his houſe, and then I doe pur or Landa, 


ſend intothe houſe my ſervant (or ſome other) in peaceable manner,and doe 
hold away the other by impriſonment of his perſon; this is no forcible entry 
nor detainer within theſe ſtatutes,bur a falſe impriſonment, puniſhable by 
action onely. 

So it is,it he whoſe entry is lawfull, ſhall enter peaceably into his houſe 
(the doors being open, or ſhut by the latch onely) and being ſoentred. ſhall 
continue and abide there peaceably; this is juſtifiable. And if they which 
were before in poſſefiion,ſhall put or thruſt him out forcibly this is a forcible 
detainer of their parts. See more hereof ſub hoc tir. poſtea. Fi 

Forcible detainer isa violent a& of-reſiſtance by ſtrong hand of men 
weaponed with armes, or other account of fear in the ſame place or elſe- 
Town: by which the lawfull eatry of the Juſtices or of any other is barred 
Or hindgred, 


And forcible detainer, muſt be underſtood. of a forcible detaining or ;,;, 


withholding of the poſſeſſion of lands of tenements, and not of the perſon of 
a man, as before. 

Note alſo, though the entry were at the firſt peaceable,and lawful,yer if 
there be after a holding by force, it is puniſhable by the ſtarute,excepr where 


there was at the firſt a lawful and peaceable entry.and thereupon a lawfull, z;., 


poſſeſſion, peaceably continued by the ſpace of three years together,without 


againft all others (ſaving againſt the Kings officers.) 
If the Juſtice of peace ſhall come to the houſe or place, that is ſuppoſed 


P toice 4. 


Interruption, for there a man may holdand keep ſuch poſleſſhon with force ;,,,,.;, 


Lamb.148, 


to be holden with force, and there ſhall find the doors or gates ſhut, and he ».R.4.. 


or they within ſhall deny him to enter, (or will not ſuffer him co enter) this is 
a forcible holding and detainer,though there be no weapons ſhewed or uſed 
and though there be bur one perſon in the houſe or upon the ground, 


Soit is if when the Juſtice of peace entreth the houſe or ground, he ſhall | 


find there any perſons in. harneſs or otherwiſe armed, or having harneſs, ar- 
mour or other weapons (not uſually borne by them) lying ready by them, 
this is forcible detainer. 


Soit is,it the Juſtice of peace ſhall find in the houſe, any great number 


ofpeople,other then the ordinary family or company. 
Allo if a man ſhall enter peaceably into a houſe, and after ſhall bring 


remp.70, 


bid. 


into the ſame more weapons than he and his ordinary family doe uſually **+*:- 


wear , Or ſhall make any uſe of ſuch weapons as he doth find in the houſe, 
o defend his poſſeſſion therewith , theſe are forcible deteiners within theſe 
atutes. R 
If a man that hath peaceably entred into an houſe, will beſtow men with 
force. ' ſc. with harneſs,guns,or other weapons) in ſome other houſe or place 
not far diſtant, to the intent that they may be ready to aſſault ſuchas ſhall 
enter upon him, this is a detainer with force, | 


Ibid, 


Sois it,if the diſſeiſor of an houſe or land, ſhall foreſtall the way of the diſ- , ,,, .. 
ſeiſce,with force and arms, fo that the diſſeiſce darerh not enter,or COME Neer Cromp.69, 


thereto for fear of death, &c. | 
(0) 
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Soifa man ſhall diſtrain for a Rent ſervice or a rent charge, and a Reſcous 
ſhall be made unto him. this is a difleifin wich force.Co.L, 161.6. 

Sois it, ita man ſhall keep his cattell in another mans ground by force, 
claiming Common there , where he hath no Common; and in this caſe, 
the Juſtice of peace upon complaint to him made, may remove this 

6.8.39 force, and upon view thereof may record it, and may commit ſach of- 
fendors to priſon, and may fine them therefore, as it ſeemeth, but cannot a- 
ward reſtitution. | 

Alfo there may be a forcible detaining of poſſeſſion by word onely with- ty words; 
out any forcible ac, 

Lanb14% = AS1f A. hath wrongfully though peaceably entred into the houſe, or up- 

£2337” on theland of B. and hath pur our B. and ſhall preſently threaten or ſay to 
. B. thatifhedoecome thither again to enter, he will kill him, this ſeemeth a 
forcible entry by 4. And if B. ſhall afterwards come again to make his en- 
try,and then A. ſhall threaten to kill him if he entreth there, this is a forcible 
detziner in 4. | | 
And it ſeemeth that to threaten to maim, beat or todo other bodily hurt 
to B. in the caſe aforeſaid, amounteth to a forcible entry, or detainer, for that 
death may enſue upon ſuch beating or hurt. See 39 H.6.50.7 E.4-21. 
398659 Butto threaten to burn the houle or to ſpoil his goods therein, (if B. ſhall 
12416, Come thither, to enter again) this ſeemeth not to amount to any ſuch matter: 
for that B. may afterwards have his action for the burning of his houſe, or 
ſpoiling of his goods, and fhall thereby recover damages, to the value 
thereof GCC. | i | 
 Alfo when B ſhall come to make his entry as aforeſaid, if A. ſhall ſay to 

him, that he will not open the door, this is no forcible detainer. [199] 

e:owp73 Soitis if A. bein poſſeſſion ofa houſe, or hath aleaſe thereof at the will 

of B. and after B. entrethinto the houſe, and commandeth 4. to go out, 

and to leave him the poſſeſſion. And A.will not goe out, this is no force, for 

refuſing,or denying onely-to goout,is no force unleſs there be withall ſome 

forceible a& or threatning "ng : ubi factum nullum,ib} fortia nulla,where _ 

there is no fa, there is no force.Co 4.43» | farces 
A. morgageth his houſe to 3. upon condition, that if 4: ſhall pay to B, 

ſuch a6ay gol. then the ſaid morgage and feoftement to be void and by a- 

greement of them both, 4. the morgager continueth the poſſeſſion unti] the 
day of redemption,at which day 4. payerh nor the 4ol. and after B. cometh 

to re-enter,and 4. keepeth the poſleſſion by force,this is a derainer by force 

in 4. This was M. Zich. Godfreys opinion between Willowes and Thurger. 

The difſeiſor maketh a gift intailto B. who keepeth the land with force, 
at the time when the diſſeiſee maketh his claim, which claim is made with- 
in the view ſo neer as he dareth,for fear of death, battery or other bodily 
ices hurt,if B. after ſuch claim ſhall continue the poſſeſſion with force,he may be 
+ thereof indited, &c. for this amounteth to a new Entry; and a derainer with 
force by B. | t 
tanbuy, And note, that whereſoever mine entry is lawfull, if the poſſeſſion be de- 
croP7% tained or holden from me by force, I may pray the aid of the Juſtices of P. 
to remove ſuch force as it ſeemeth, 

Ifa man hath a rent or common of paſture out of another mans land, and xex:, 

coming to diſtrain for his rent,or to uſe his Comon,he is ſo forcibly reſiſted 


by the tenant of the land, that he cannot, &y dareth not, either diſtreia = 
2 is 


Cromp 70» 


Cromp.69: 


[no 
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7kepciſons. One perſon alone, may commit or make a forcible entry, or detainer if fo 


200] 


his rent or take the benefit of his common,this is a holding with force inthe 
tenant,and puniſhable by thelſe ſtatutes. 

Soitis, it the tenant of the land ſhall foreſtall the way with force and ©9n+Þ.. 
arms,or ſhall threaten him (thathath the rent or Common)o that he dareth 

not to come to diſtrain for his rent, nor to take his Common. 

Soitis if a man ſhall diſtrain for his rent, and the tenant of the land ſhall via. 
make reſcous with force and arms. 

And in theſe caſes ofa Rent, or Common the Juſtice of Peace up: sr.tmp,s, 
on complaint to him made may remove ſuch force, and upon view of 
ſuch force may record it, and may therefore impriſon and fine ſuch offen- 
dors,but cannot award reſtitution, ſc, cannot reſtore the party to his rent or 
Common, which are to be taken; and uſed in another mans land for reſtityu- oh 
tion 1s not to be made, but onely of houle or land, as you may lee hereafter. Fi 
be he due it with offenſive weapons,not uſually borne or doe uſe turbulent Coltghe 
bx haviour,vio'ence.or threats, &c. to the affray or terror of others; or doe 
refuſe to ſuffer the Juſtice of peace to enter. 

An infant of the age of eighteen years, by his own a& may commit a Crowes: 
forcible entry or detainer : and ſo he may though he be under eighteen, if 
ſo be he that he be of the age of diſcretion ſc. of the age of 14 yeers.) Sce 
Perk.f-1.10.6. and it ſeemerh the Juſtice may fine him therefore. Bur yet ic 
ſhall be good difcrerion in the Juſtice of peace to forbear the impriſonment 
of ſuch infants.See B.1mmp.43.45.75-101. & hicpoſt. tit. Impriſonment. 

For an Infant ſhall ſuffer no impriſonment or corporal pain for any of- 
fence by him committed againſt any ſtatute, where in an infant is not ex- 
preilely named. | 

But yet he may forfeit the penalty of a penall ſtatute, and ſo by a penall 
ſtatute may forteit and loſe his goods, if he be of years of diſcretion, See 
Dottor &F Stud, 147.148, | | 

And an Infant of the age of eighteen years,may be a diſſeiſor with force, 
and may be impriſoned for the ſame. 22 £4.4.f0l.01d. Nat. Br. 128. ? 

Thar infants may be impriſoned by expreſs words inſome ſtatures, See 
hic cap.a5. | 

Bur if an infant commandeth another to enter, or hold with force to his 
uſe, which is done accordingly; yet the infant ſhall not be puniſhed for ſuch 
offence, tor his commandement therein was void. 

Alſo a Femme covert, (by her own a) may commit a forcible entry or cromp.s9. 
detainer, and upon the Juſtices view of the force, the ſhall be impriſoned 377.15. 
therefore, {and ſhe may be fined in ſuch caſe: ) But ſuch fine ſet upon the $; 
wite, ſhall not be levyed upon the husband ; For the husband ſhall ng Froagy 
never be charged for the act or default of his wife, but when he is made a 
party to the aftion,and judgmentgiven againſt him and his wife,Co.9.72. 
Co.11.61. Andit upon the tryall it be found tobe her onely a&, ſhe onely 
ſhall be taken and impriſoned. 

Divers do enter with force to the uſe of 4. who. is not then preſent 211.719. , 
wit him, butdoth after agree thereto; this agreement after maketh A. Vat 
to be a diſſeiſor, but nor to be puniſhed for the force, quere if 4, 
had countelled , conſented , or agreed thereto before the Entry : it ſee- 
meti: thata commandement,conſent,or agreement before or after, though 
it may make one a difleiſor, yet it is not to be puniſhed by the Juſtice 

of 
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; of peace upon theſe ſtatutes, for thar a forcible entry cannot be adjudged 
againſt a man, without an actuall entry be alſo made by him, or he at leaſt 
reſent. VL \ | 2-0 | 
F Bur if A. that ſhall command or counſell others therero, ſhall alſo be pre- conſent; 
ſent at the time of the entry, although he doth then nothing, yet he is now 
become a principall,and puniſhable by theſe ſtatutes, ide 17. Aſs. pl.14. 

If divers doe come in one company, to enter into lanids,&c. where their 
entry is not lawfull,and all of them ſaving one did enter, and demean them- 
ſelves in peaceable manner, and one onely doth enter with force, or (after 
entry made) doth uſe force and violence, this ſhall be adjudged a forcible 

c.957- entry inthemall (alchough the force were againſt their wills;) for where 


112, & 11, 


See hereof jyers doe come in one Company to any place, tothe intent to doe any un-: 


a frer in the 


rcvder. Jawfull thing, be it robbery, homicide, rior, aftray, or any treſpaſs, here the 
314350, act of one of them ſhall be adjudged the a& of all of that part that are pre- 
p ſent , and every of them ſhall be adjudged a principall doer, although they 
ſtand but by and doe nothing. So it ſeemeth, though ſome of them came 
withour any intent of evill, it they came together in company with the 0- [2017 
ther offendors, or if they came after, yet if they be either aiding, or coun- 
tenancing to the offendors, they ſhall be alſo adjudged principall doers 
as well asthe other. And yet Fineux chict Juſtice,z H. $8. made a difference 
where their intent at the firſt was to doe an unlawtull a, and where not. 
Cro.161.Sce Co, L157: BBs | 
co14% = An indiftment upon the ſtatute of 8 X.6. for the King is not good; for The perſons 
* the K. cannot be difſeiſed nor put out of his freehold; neither can the King 7% 
bring any ation upon the ſtatute of 8 #. 6. nor any other ation which 
might prove him out of poſſeſſion of the land. P.R. 3946. 

And if the King termor be put out byForce,he cannot prefer a bill of in- The Kings | 
dictment (upon the ſtat. of $ X. 6.) that he was put out, and the K. difſeif- 79%: 
ed : But he muſt have an information of Intruſion in the Exchequer. | 

Yet it ſeemeth,that upon complaint made to the Juſtice of peace by the 
K. termor, of any ſuch force,the Juſtice of P. may, nay ought to amove the 
force and upon his view thereof to record it,and to commit the offendors to 
priſon,and may fine them,and after ſuch force removed, the Kings termor 
may preſently re-enter (if he can) in peaceable manner, 

If a forcible entry or detainer ſha!l be made upon any leſlee for yeers, 
tenant at will, or upon a copy-holder, whether it be by an eſtranger, or by 
by the leſſor or by the Lord,the Juſtices of P. upon their view thereof, are 
to remove ſuch force,and may commit to the priſon, the parties which made 
ſuchentry,or which ſhall hold it with force,and may fine them: But whether Leſſefer 
the Juſtice of peace might make reſtitution, and ſet them (ſc. the leſlce for ,2rs.; 
yeers tenant at will,or Copy holder) into their poſſeſſions again, hath been cop-bolder 
much queſtioned. | 
Lamb.149, Some hold opinion that the Juſtice of P. might put them in poſſeſſion a- 

eain;and of this opinion was M. Marrow,and M. Lambert: and to maintain 
this opinion, theſe reaſons may be given. 

Firſt, for that the words of the old ſtatutes ſeemeth to warrant it: for the 
ſtatute of 15 R.2. in the preamble thereof, as alſo the ſtatute 8 X. 6: in the 
body thereof, hath this word 5 P19 UM word mot properly doth 


76, 


Cromp 65, 


extend toa leaſe for yeers, 8c. , — 
Again,that clauſe of the ſtatute 8 H, 6. which provideth the reſtitution, 
OS is 


ST FS a. 
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is thus; If it be found that any doth contrary to this ſtatute, then the ſaid _ 


ſtice,8c. ſhall put the party ſo put out, in full poſleſſion, &c. 

Now it cannot be denyed, but that he which by force expulſeth leſſee for 
years.tenant at will,or a copyholder, doth contrary to this ſtatute, alſo they 
be the parties put out. i ; 

Again the {ame miſchief and inconvenience, which theſe lawes do labour 
tO remove. is to leſlee for yeers, tenant at will,and to the Copy-holder. 

And we may find it uſuall,that where ſtatutes are made for to remedy a- 
ny common miſchief, there to help things in the ſame degree one action, 52": 
thing.place,and perſon, hath in conſtruction been taken for another : And a ?low«r8. 
ga>d expounder,faith Sir £4. Co. 11,34: maketh every ſentence to have 
his operation ro ſuppreſs all the miſchiefs before the ſaid a&,and principally 
thoſe that are ſpecified in the a&. | 

[222) Andagain,faith he,it isthe office of the Judges alwaies to make ſuch con- _ _ . 
traction of ſtatutes as may repreſs the miſchiet,and advance the remedy,and 12.73. 
ro ſupprels all evafions which may continue the miſchief, and to adde force 
and life ro the care,and remedy, according to the true intent of the makers 
of the Statute.Co.11,73. b.& Co. 3.7. "To 

Others hold the contrary, ſc, that Leſſee for yeers, nor Copy- holder, or 
Tenant at wil could not have refticution by the hands of the Juſtice of peace, 
and this ſeemed to be the common opinion;rtheir reaſon was. 

For that the words in the ſtatute of 8 A. 6. (in that clauſe which ſpecially 
provideth the reſtitution)are thus; The ſaid Juſtices, 8c. ſhall reſeiſe the ſaid 
lands or tenements,and thereof ſhall put the party ſo pur out, in full poſſeſſi- 
on, 8c. which words, [lands or tenements} are onely to be underſtood of 
them that have inheritance,or a free-hold at the leaſt. But to this it may be 
anſwered, that the ſaid ſtatute of 8 7. 6. in the body thereof hath theſe, , 
words: Where any do make any forcible entry into lands, tenements, © 
or other poſſeſſions, or them hold forcibly,&c. which words [Poſſeflions] 
extendeth to a leaſe for yeers, &c. And then the words [ Poſſeſſions] be- 
ing in the ſame ſtatute we ſhall find that a ſtatute is to be expounded upon 
all the parts thereof together, and not upon one part alone by it ſelfe : to 
which purpoſe,ſee Zincolne College Caſe,and Door Bonhams Caſe,in Sir Ed. 
Cokes Reports. L 

But it ſeemed to thoſe which held this laſt opinion, that if a leſſee for yeers co.;.595. 
Tenantat will, or a Copy-holder, be forcibly put our, or held out by ****<: 
any eſtranger, if they will have reſtitution, their indictment muſt be made 
and preferred in the leſſor, or Lords name, and the Jury muſt find thar the 
leflor, or Lord of ſuch Copy-hold, is difleiſed, and the leflee . or Co- cromp.rs:. 
py-liolder, is put out with force . And hereupon the leſlor or Lord ſhall 
have reſtitution;and ſo by their reſtitution, their leſſee or Copy-holder is re- 
ſtored allo; bur ſuch leſſee or Copy: holder cannot (ſay they) prefer an in- 
dictment in their own name, upon the ſtatute, 8 A. 6. for that they have 
no freehold. 

And to thar purpoſe I find ſome preſidents of Inditments in this form, ._.... 
Tharis to ſay, Into one mefſuage ar &c. then being the free-hold of M. D. © 
Eſq; with force and arms,8zc. with ſtrong hand, and unlawfully upon the 
polleſfion of 7.Z. then farmer of the ſaid X.D. the ſaid meſſuage did enter, 
& him the ſaid 7.Z.with force & arms and ſtrong hand and unjawfully then 
did from thence expell and put out, and the ſaid M.D. thereof did unjuſtly 

diſſeiſe,&Cc. Sec after 77. Preſidents. Allo 
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AIfo by this opinion, if a leſſee for yeares, , tenant ar will, or a Copihol- 
der, be forcibly put our by their leflor or lord, ſuch lefſce, or Copiholder, 
hath no remedy at all by iaditmenr upon this ſtatute.for they have no free- 
hold, and therefore can have no reſticution upon this ſtatute,  _ | 

Alſo by this opinion, if the leſſee for yeares be put our by his leſſor and 
after che leſſee pu:teta out the leflor agine forcibly, the leſſee ſhall not be 
indiced z neither ſhall the leſſor have reſtitution upon this ſtar. for that rhe - 
leſlor is not ouſted nor diffeiſed of his freehold : for the poſſeſſion ot the | 
leſſee is ſuch aſeſinof the leſſor of his frechold, that he may have an affiſe if £2931] 
his leſſee be put out. | 2, 

And fo of a copiholder, not having forfeited his eſtate, if his Lord not- 
withſtanding ſhall enter upon him, and put him out,and the Copy-holder 
ſhall re-enter upon his lord with force,the copy-holder ſhall not be indicted, 
nor yet the Lord reſtored for the reaſon aforeſaid. 5 bs 

And ſo by this laſt opinion, the very miſchief ſpecified and intended to 
be helped by theſe ſtatutes, ſhould ſeem Mill ro remain in all caſes be- 
tween ſuch Leſlees and Copy-holders,and their leſlorsor Lords, ſo as there 
can be no enquiry, nor reſticution in caſes of forcible entry or detainer be- 
tween them. | 

But howſoever the law be taken for the inditment or reſtitution thereup- 
on,yetin caſe that leſſee for years, tenant at will,or a Copy- holder,be forci- 
bly put our or held our, cither by a ſtranger or by their Leſlor or Lord, the 
Juſt.of peace or any one of them,by the ſtat. 15 R.2.5.3-might ſafcly remoye 
the force,and upon view thereof commit the offendors to priſon; and then 
the leſſee for years or Copy-holder, might preſently re-enter, if peaceably 
they could ſo doe,and ſo might have his polleſſion again without any reſtitu- 
tion made him by the Juſtices, , | 

But now by the ſaid ſtature made Anno 2x Fac. Regis,c. 15. it enacted, 
ſuch Juſtices or Juſtice of peace, as by reaſon of any a& of Parliament now 
in force, are authorized upon enquiry to give reſtiturion of poſſeſſion unto 
tenants of any eſtate of free-hold,of their lands or tenements, which ſhall be 

*entred upon with force,or from them with-holden by force, ſhall now have 
the like and ſame authority (upon indi&tment of ſuch forcible entries, or 
forcible with-holdings before them duely found) to give like reſtitution of 
poſſeſſion unto tenant for term of years, tenants by copy of Court Roll, 
guardians by Knights ſervice, tenants by Elegit Statute-Merchant, and Sta- 
ple,of lands or tenements by them ſo holden,which ſhall be entred upon by 
force or holden from them: by force. | 2, 

Now to ſhew ſomething more,what the law accounteth to be force, and F*9= 

what weapons be offenſive in theſe;and thelike caſes, 
colic; Maſter Brat#on ſaith Omnes illgs dicimus armatos qui habent, cum quibusno- 
cere poſſunt; which have any thing about them, wherewithall they may ſtrike 

or hurt. | | 
And therefore to have harneis,guns,bows,and arrows,crosbows, halberts 
Javelins,bils,clubs, pikes,pitchforks or ſwords nor uſually born by the parcies 
ſhall be ſaid to be vis armate. 
Again,S4 quis venerit cum arms, dejecerit ,uis tamen armata dicitar, ſuf- 
cit enim terror armorum. | Nr | | 
bid, $1 quis venerit fine armis,@& in ipſa concertatione, ligna ſumpſerit, fuſtes aut 
lapides,vuis dicitur armata. | "RY Þ Pg 
| nd - 


Cromp.72. 


Cromp 71, 
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And ſo touſe caſting of ſtones, hot coals,ſcalding water,or lead, or any 
other thing wherewith one may hurt the perſon of another, ſhall be ſaid to 
be vis armats, Armed force, or force with arms. 


| 4 Lawfell force, Cav. 78. | 
[204] VE a force, or forcible defence is juſtifiable, and where nor. 


' Force being oppoſed againſt the lay, is utterly forbidden; but be- e.x.,.. 


ing uſed in the maintenance of the law, and with the warrant of law, it is 
allowed.for that it maintaineth the peace of the Realm : and therefore force 
may lawfully be uſed by all the Kings Officers, Miniſters, and ſubjeQs 
thereunto deputed for the execution, or advancement of Juſtice, or of the 
judgements of the law. | | 
And fo firſt it is a lawful force, whereby all offenders in treaſon, felony, 
and other great crimes, be purſued, apprehended, carried to priſon, and re- 
ceive their condighne puniſhments, 
It is alawfull force, whereby the Sheriff and his officers do apprehend any 
perſon by vertue of the Kings Writ. 
It is a lawfull force, whereby Juſtices of peace do remove unlawfull en- 
tries, or holdings of poſleſſions, and repreſs rioters, and do arreſt and ſend 
. topriſon ſuch offenders. | 
And in theſe, and the like caſes, the Kings officers ( ſc. the Sheriff, Juſtice ; #9. 
of Peace and Conſtable) may take the help of others (what number they * 
ſhall think meet) to afhiſt them, when need ſhall require. See hereof poſteain 
tit; Poſſe Comitatus, ET Es 
Alſoitisa lawful force, which Juftices of Peace, Sheriffes, Coroners, 
and Conſtables ſhall uſe in apprehending, or committing to priſon ſuch as 
within their ſeveral juriſdiRions,and in or preſence ſhall in any ſort break, 
or attempt to diſturb -or break the peace, and they may therein take the aſ- 
 fiſtanceof others as aforeſaid. 
Alſointheſe caſes following, it is lawful for the Kings officers, by force e.z.4.. 
to break open a mans houſe, to arreſt offenders being therein, if rhe doors 
ſhall be all ſhur, ſo as the officer cannot otherwiſe enter the houſe; v7. 


x Fortheapprehending of any perſon for treaſon, felony, or ſuſpicion ca; ,,, | , 


of felony.- 13 E. 4.9. Br, Coron. 159. - mn 

2 Where one hath dangerouſly wounded another and then/flying into an 
hone, the Conſtable or other officer upon freſh ſuir, may break'open the 
- © door, and apprehend the offender. 1211s LO NONT 1 
- ** -- - -YO may any other perſon beſides the officer, as it ſeemeth, 7 E:3. 19. 

Cromp.17 1, | | [HB HE 997; roo 1h ds 
+ .3 Where there ſhall bean affray made ina houſe, and the doors ſhut, the 
Conſtable, 8c. may break into the houſe to ſee the peace kepr.-: .:- 

4 Soupon a forcible entry, or deteiner found by inquiſition, before 
Juſtices of peace or viewed by the Juſtices themſelves, See here cap. 22. 

5 Upona Capias Utlagatams, inany perſonal ation, as allo upon a Capias 
pro fo directed to the Sheriff, the Sheriff may break open:the doores, &c. 
27 Alſs 35. x Bo L33þ 

6 Upona warrant or proceſle, for the apprehending of any Popiſh Recu- 
{ant being excommunicare, the officer may break open the houſe, Star. 
3 F464. PeRec.52. | be, | 
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[206] the other company )in ſuch defence of himſelfe, or his, this ſeemeth to 
be felony in all of them which be in the houſe, and in that aion; ſo as 
they ſhall forfeit their goods thereby. See hereof after tit. Homicide. 

But ifa man be threatned.that if he come to ſucha place, that then he »x,., 
ſhall be beaten,jn this caſe he may not aſſemble any company to go thi- g;1*. 
ther to ſavegard his perſonsfor there isno neceſflity ofhis going thither: 
beſides, he may have ſurety of the peace againſt ſuch as threatned him, 

And if another ſhall makeany aflault upon me;yet if I may eſcape with 
my life, it is not lawfull for meby the law to beat the other who made 
the allault,per Markham. 9uod tota curia conceſſit .2Hen.q.fol.7 Fitz. Bar.7 2. 

Vide hic before tit. Surety for the peace,cap.72, | 

If there be an attempt made to beat a man, his wife,father,mother,or #% 
any of his children (within age) he may lawfully uſe force to refiſt it, 
and may juſtifie the beating of the other in ſuch caſe. 

Alſo the ſervant may juſtifie to beat another in defence ofhis maſter. ,; a,, 
Br. Trn's 217 .hic cap.7 2- 99%. 
But yet by the opinion of £/of.1 2.H.8 fol.2.6.it is not lawful forcibly 

- to touch the perſon ofa man, except that there be ſo great peril thar a- 
nother is like to periſh if he have not help. And there I may beat one 
man (ſaith he )to fave the life of another: ſo that where the life of ano- 
ther is in danger,there any man (though a ſtranger) may lawfully refiſt 
it.and that with force and beating of the other.See cap.72. 


In defence 
of others 


Tn d-fence Allo a man may juſtifie to beat another in defence of the poſſeflion Cro.65.6 


of ny goods Of his goods. And if another hath taken away my goods, I may take 

them again from him with force,Buta man cannot juſtife the wound- 
ing of another in defence of his goods; and this was the opinion of 
#ray chief Juſtice, 4 25.E/. | 

- And note, that every one may-take and detein with force his own 
goods: And the iſſue in an action of treſpas brought therefore ſhall be, 
whether the party hath intereſt or title tothe goods or no; And not 

Whether he uſed any force in getting them - And ifit be found for the 

defendant the force is excufed-But the force uſed inan entry into lands 
or tenements 1s the material matter,and puniſhable,although the entry 
might have been lawfull. - ; | | 

_ Alſoifthere bean attempt made to diſſeiſe me of my land, orto di- 
ſturbe me of my high-way,or to turne an aneient water-courſefrommy- 
mill, Imay lawfully uſe force to reſiſt it.See.tit.Surety for " Peace.cap.7 2. 


A Keeper doth enter and chaſe upon my land, pretending this to be pyer 349, 
within his purliew, where it is not, If I command my ſervants to beat ©'9=-. 


him off my ground, this ſcemeth Juſtifiable in the defence ofmy poſieſ- 
fion,againſt ſuch uglawfull claime. Terquere. 


Where forcible detainer of poſſeſſronis lawfull. CH AP, 79+ 


e ſtatute of 8 H.6.concludeth thus, Provided that ſuch as keep n.cc.y, 
their poſſeſſion by force,after that they,or theiranceſtors,or they 3,5: 
whoſe eſtate they have in ſuch lands,&c.have continued their poſſeſſi= © 
on in the ſame three years, or more, ſhall not be indammaged by force 
of that ſtatute, - | | | 
And by force of this ſtatute and provi ſo, every heire, my 
| (0) 


p.B 


7 


FAY 


— feoffee,may juftifie to keep their houſes and poſſeſſions by force,in caſe 


ſtate they have, have been in peaceable poſleſſion thereof by the ſpace 

of three years, or more.Cro.187. | 
12.66 Yet this proviſo muſt(as it ſeemeth )be thus conſtrued, ſc.that where 
34 6. 41Man i ſeiſed(ofa lawfull eſtate or poſl.) of an houſe or lands,and he 
#2 or hisanceſtors, or they whoſe eſtate he hath therein, have continued 
$:41.:1- the poſl.of the ſame peaceably by the ſpace of 3 whole years together 
without interruption,(and his eftatenot ended)there he may hold and 
keep ſuch poll. with force,againſt all others: yea it ſeemeth if he ſhall 
bo hire ſtrangers to aid him, to keep ſuch poſleſſion,or ſhall have his com- 
| pany inarmonr,he is not puniſhable by theſe ſtatutes : but he may not 

rcſ1{t the Juſtices of peace that ſhall come to view this. 7a 

w. And it he fhall be indited for ſuch his forcible holding (after three 
? yeares ſuch quiet poſleſſion)he may plead ſuch his lawful and peacea- 


that themſelves, or their anceſtors, or their feofiors, or they whoſe e- . 


[2 


ble poſleſſion by the ſpace of 3 yeares next before ſuch indictment, - 


and thereby he ſhall avoid both the impriſonmentand fine, and alſo 


PR37- ſhall debar the other party of his reſtitution. Neither may the Juſtices |, 
of P. remove him from his poſſeſſion, though it be found by the Inqui- - 
fition taken before them that he held that houſe or land by force, after 


three years lawfull and peaceable poſleſſion,as aforeſaid. 
s But here it ſeemeth that theſe four diverſities are to be obſerved: 
Firft, where the party in poſſeſſion did enter peaceably, and where 
6&7-E46. forcibly : for if a man enter forcibly, and after continue his poſlef- 
Lanb.65s. fjon peaceably by the ſpace of three yeares without 1nteruption, yet 
Ki (it ſeemeth) he ſhall not he aided by theſe ſtatutes. - 
FIC Feoonely, where the party in poſleſsion hath continued his thfee 
&.29 yeares poſletſion peaceably,and where by force. 
For if after a lawful and peaceableentry, a man ſhall continue or hold 
his poſleſſion by force, this is a forcible holding or detainer, and pu- 
niſhable by the ſtat.of 8 H.6.And three yeares of ſuch poſleſsion ſhall 
not aid him, as it ſeemeth. | | Rs 
+15:2, Thirdly, where the party in poſſeſſionzis in by right, and of a lawfull 
-: »-+, 2: Eſtate, and where by wrong. And therefore if the dilleiſor(or otherper- 
z:.rcrcs. ſon that commeth in by a wrongfull and unlawful title)hath continu- 
$i Cd ſuch his poſleffion peaceably by the ſpace of three yeares, without 
interruption,Tt ſeemeth he ſhall not be aided by either of theſe ſtatutes 
of 8 H.6.0n 31 El. | | 
15,9 ForifaDiſſeifor hath continued his poſſeſſion forcibly by the ſpace of 
Bc.Foic.io. 20 yeares together,yet he may be indited upon the ſtatute of 8 H.6.be- 
| fore a Juſtice of peace, of the forcible detaining of the ſame, and the 
ſame being found, the ſaid Juſt. of peace is to reſeiſe the ſame, and to 
award reſtitution to the party diſleiſed,or ſo put out. | 
Fourthly, where the party hath continued ſuch his poſſeſſion three 
yeares without interruption, and where his poſſe. hath been interrup< 
ted or diſcontinued. | "ROY. 
Forifa man hath been in peaceable poſſeſſion of land, &e.by the ſpace 
of three yeares,and hova.he a good title, and then is difleifed'andex- 
pelled by force, & the diſſeiſed re- 2 peaceably;or the dilleiſor 
\ | h IS 
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" bs therefore indicted upon the (tatute of 8H.6.and the diſleiſee is ther- Dy | 
upon reſtored, and 1s in poſleſhien accordingly :Fet in theſe caſes the « z,** 
* difleiſee cannot juſtifie the detainer of the poſleflion of thoſe lands _ pb 
162 


by f-rce, becauſe his poſſefiion was once interrupted: but after,(fuch 
interruption and re-entry, or reſtitution) if he ſhall continue a pezce- 
[208] able poſle{.again for three years together,then it ſeemeth he may julti- 
fic the detainer of the pollefſion thereof by force, by vertue of the pro- 
« Viſo in theſtar.of 8 #.6. . * x | v 
If a diſleifor hath continued his poſſefiion peaceably 3 years, and 5:.w., 
after the diſleiſee doth-re-enter, or doth make his claime ſoneer as 
he dareth, and then the diſlciſor re-enters agatn, or continueth his 
poſlefſion(after ſach claim)bere the diſler{or cannot juſtfiie to hold the "Ow 
- ſame with force, for by the re-entry or claim the diileiſee,the firſt dif- 
ſe:ſin and pofleſion of the diſlerfor was determined,and the difleiſor 1s 
in ofa new difleifin. | 
Alfo if hee that hath been a Lawful poſleſlor of lands by the ſpace 
of twenty years together, be once clearly and wholly removedfrom 
the poſlethon of the ſame land, he cannot come with: force, or multi- 
-tude, to put himſelfin poſſefiion thereof again, and to detain the fame P57 
with force,>&cauſc his pollceſſion was once interrupted : and if he be 
indicted (upon the ſtratuce of 8 H. 6.) for fuch forcible entry, he ſhall 
not be relicyed (touching the reſtitution) by the ſtat. 31 F/, for that he 
had not the occupation of the ſaid lands, nor had been in quiet poſleſ- 
ſton thereof by the ſpace of 3years together, next before the day of 
ſuch indictment found. | | 


How waxy ſeverall remedies the' party hath , which forcibly and a@ually ie 
*either put out or kept out of the poſſeſſron of his houſes or lands,&c. 
contrary to theſe ſtatutes, CH Ap. 80. 
| 4 H.4. cab, ' 


Irft, the party fo grieved (having an cſiate for life, in tajle, or fee) {Rf 
x Aﬀion may have his aſſite,oraction of treſpaſſe of forcible entry u pon the #74. cas 
upon. the ſtat. of 8 H.6.againſt ſuch diſleiſor : and therein if the defendant be at- F,x 3.;4t, 
Cave tainted of force, he ſhall fine tothe King, & alſo anſwer tothe plaigtits* © 
hisrreble damages, and treble colts of ſute,and alſo the plaintit inal $4,792 
thereupon have a Writ of Reſtitution to reſtore him to his former e- 
ſtate. Ce. L.257. | £1 
ButCthis action being the ſute of the party, and only for the right)... 
this remedy (by aQion) isonly where the entrie of the defendant was Firr.:45.k. 
not lawfull: for ifa man entreth with force, where his entrie is lawfull; 77 
as if the difleiſee ſhal enter upon the ditie'ſor with force,he ſhall notbe 
puniſhed by way of ation: but yet hemay be indifted upon the ſtat. & 7s. 
- and upon ſuch indiftment found, the party put out ( ſe. the diſſeiſor) 
+ ſhall be reſtored ; for the indictment is for the force, and for the King. 
And here the offendor, /c. the difleiſee, ſhall make fine to the king, al- 
though his rightbe never ſo good.3r.forc.11.15.H.7.17. 0; 
Writ 2. Alſothe party ſogrieved, if he will loſe the benefit of his treble £4=b 17% 
—_— dammages and coſts, he may he aided, and have the affiftance of the Ju- 
bony. Faces of peace, and that after divers ſorts:Firſt,he may purchaſe a Writ 
out ofthe Chancery(direted to the Sherit only, or'to the _ 
| Jultices 
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on—_— . : | on 
Juſtices of peace, and to every of them) for to remove the forcez8 this 


ro.74- 
n T46a. 


15 upon the ſtatute of Northampton, 2.E.3.cap.3.the form of which writ 
ou may ſee #.N.B. 249.f- : ; | % 

But upon this writ the Juſtice of peace 1s to proceed only as ami- [209] 
piſter, and isto certifie his doings herein : and that Juſtice of peace to 
whom the writ ſhall be delivered,ought for to execute it,ſc:he may re- 
move the force; but here he may not put the party in polleffion again, 
who was put out. 5 9 

For the manner of the Juſtices proceedings herein, ſee in the other 
titleof Forcible entry before cap.22. 

3 Alſo the party grieved, may at the generall Seffions of the peace 3-![ndi#- - 
within the ſame County, preferre his bill of inditment, upon the og 
{atute of 8.8.6 for ſuch forcible entry,or detainer;which being found k 
there,the Complainant ſhall be reſtored to his poſſeſſion by a Writ of 
reſtitution,granted out of the ſame Court to the Sherife. 

- Alfothe party ſogrieved, fora more ſpeedy remedy, may com plain 4 By the 
to any one or more Juſtices of peace of the ſame Coun ty,of the ſaid Fw 
force;and thereupon the ſaid Juſtices of peace may, ex officio,and with- Remedium 
out any writ,either do execution of the ftatute of Northampton, asa- plus Feſtie 
foreſaid; orelſe the ſaid Juſtice of peace upon ſuch complaint, muſt reg 
go to the place where ſuch force is, to ſee it, and to remove the force, 

and to arreſt and commit the offendors, and ſhall alſo keep a ſpeciall 
Seſſions to enquire of the ſaid force : & if upon ſuchinquiry ſuch force 

ſhall be found, then the ſaid: Juſtice ſhall reſtore the party grieved to 

bis poſſeſfien again; and here noother Juſtice of peace can grant a S#- 
perſedeas to ſtay the ſame reſtitution. | 

See more hereof before in the other title of Forcible Entry, 

Alſo the party grieved may remove ſuch indidtment,found either at 
ſuch generall or ſpeciall Seſſions, by a Certiorari into the K. Bench, and 
the Judges of that Court may awarda Writ of reſtitution, to the Sherif 
of the County, toreſtore poſſeſſion to the party.See here cap. 22. | 

Now when the Juſt. of P. ſhall make ſuch inquiry, he ſhall dire& his x,qu. ; 
precept or Warrant to the Sherife, commanding him to cauſe to come ; 
before the ſaid Juſt. of P.at ſome good town there near, 24. ſufficient 8 
indifferent perſons dwelling near to the ſaid lands'or tenements 
(whereofevery one ſhall have in freehold lands, or tenements,40.s. by 
the yeare at the leaſt) to inquire upon their oaths of ſuch force,8:c,See 
before in the other title of Eorcible Entry. | 

Upon default ofapparenceof thoſeJurors,the Juſt.of Þ.may award an 
Alies,and after that Pluries infinite,till they come; but ſo that at the day 
of the ſecond precept,or writ, theSherif muſt return 40.5.in iſſues,upon 
every one of them, 8 at the 3 writ 511.8 at every day after,the double. * 

And althoughany of ſuch Jurors ſhall not have 40. s. freehold land 
per ann, yet heidvreſent ment of ſuch'force is good for the King, ſo 
as the offendors ſhall fine therefore to the King:but whether the party 
ſhall have reſtitution upon ſuch a preſentment, it beeing place or 
ſhewed at the time of the reſtitution to be made, ſeemeth a doubt. See 
here cap.84. - | i MDEcb 60 Dit 136 | SER 

If the Sherif ſhall return ſmaller iſſues upon the Enquirors than the 
T 3 ſtatute 


270 Forcible Emrig, Out C-v.83.l C 
_ ftatutedoth appoint, yet the party indiftedthallnot impeach the eg- 
= quirie therefore, | 7 
, [210] Neither is it cauſe to impeach the enquiry, thoggh the Juſtice of P, 
doe not goe to ſee the place where the force is. A/arrow. 15g 
And it is convenient,upon ſuch enquirie, that the evidence be gi- "| 1,v44 
. ven openly to the Jury , tothe intent 1t may appear to the Juſtice of 


peace,or court,whether there ſhall be reaſonable cauſe to ſtay reſtitu- 
tion, or no,/after the indictment found.See Dyer. 122. 
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Of reſtitution to be mad: to the party put out, Cap. 8r. 


Aetirution F-Will here ſhortly recite the words of the ſtatute, which for this bu- ##5.ug i cur 
ſineſle of reſtitution will give the better byte. 
And if upon ſuch inquirie, it be found before the ſaid Juſt. that any 

have done contrary to this ſtat. (viz. have entred, or held with force) 

the ſaid Juſtice of peace, 8c. ſhall reſciſe the ſaid lands or tenements ſo Cros 
entred upon, or holdeo, and put the party ſo put out, in full poſſeſſion ah 
of the ſame lands and tenements ſoentred or holden, as before. 

Here we ſee,that afterſuch forcible entry,or holding, ſo found by en- ?R35 | 
quiry, the {aid Juſtice of peace, 8c. ſhall reſeiſe the ſaid lands or tene= — 
ments, and fhall remove the' force (/c. all ſuch offenders as ſhall be 

i found in the houſe, or upon the lands, that cither entred or held with 

force)and upon the prayer of the party ſo put out, the ſaid Juſtice of 
peace ſhall reſtore him to his poſſediion again. 

And herein the Juſtice _ needeth not to ſtay, or ſtand upon 
the right and title of either of the parties.Sce hereof a little after. 

But no reſtitution ſhall be made, but where the forcible entry,or de- 
teiner is firſt found by inquifition. Br. forc. 27. | 

Tndiiment, ., Concerning this In aikztion orindi&ment,the Juſtices of peace ſhall crom.cce. 
thc form. -doe well to peruſe and regard the fame, to ſee if it be ſufficient; for the 
Juſizces of peace ought not to award reſtitution, where the inditment 
ſhall appear to them to þe any way inſufficient in the Law, either in 
matter of form. jor? 

I Firſt therefore to have reſtitutution, the putting out (by expreſſe ions 
words)muſt be in the indictment, & found by the inquilition : for ano- *” 
ther man may enter upon me, and yet not put me out,and then there 
needeth no reſtitution tobe made by the Juſtices. 

"And this putting out is to be underſtood only of houſe or land, and 

| |} not ofa rent,common,advowſan, and ſuch like, into which an:acual 

| entry cannot be: made: and therefore none ſhall have reſtitution buc 

Wil ſuch onely as are put out of houſe or land.See before underthivtitle. - 

: 2 Alſothe indi&ment onght ro exprefle the quality of the thing en- Lamb. (Br, 
* tredupon, &c. ſe. whether it be a meſſuape, cottage, medow, o. Loa AS 

m_— land arable : forifthe indicment be, that by ſtrong hand 

they did enter the tenement, ec. it is void for the fncertainty, becauſe 
. the word teverent may extend to either of them. : 

3 Alſothe indi&ment muſt have theſe words,to wit, yet hold out,o- {Kf5 

therwiſe the RS! have no reſtitutis; 8 yet theſe words be noti: 

the ſtat. but without theſe words in the indi&ment, it may be ſupps- 

ſed'& thouglit,that he which put me our, hath left the poſſeſſion again, 
Mfapss | ' or 


oh 
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or that I have gotten it again; and then the reſtitutionis needleſle. 
' Soas in every fuch inditmen 
rant, adbuc extratenent; and for lack of either of theſe words, no re- 
« £ ſtitutzon ſhall be made or awarded. | 
F tatz45 - 4. Alſo oneof theſe two words, with ftrong hand, or with mulci- 
tude, ſeem to be material in the editmentianielſe they be implyed by 
reciting the ſtatute of 8 H.6. & concluding;againſt the form of the ſtar. 
 orby ſome other words in the mdidment.See the Preſidents herein. 
p For the forme to be uſed in theſe Indictments, ſee more after i}. In- 
iOaerts. 
Groap.16. Tf a man ſhall be reſtored upon an inſufficient inditment taken be- 
fore the Juſtice of peace,and this be removed into the Kings Bench,tha 
Court there will cauſe the party to be reſtored that before was put out 
by the Juſtice of peace. | 
cxa:5. 5 Alſo iferror or inſufficiency be in the indiftment, taken beforeJuſt{- 
#iu* cesofP.&yeta =_—_ or writ of reſtitution is awarded by them, any 
two of thoſe Juſtices of peace which were preſent at the taking of the 
_ ſaid indictment,upon the prayer of the party,may(at another Seſſions, 
orout of the vr andaward 2 S#per/edeas to theSherif to ſtay 
the ſame reſtitution, if the Sherif had notmade reſtitution before the 
Swperſedeeas came to his hands. 4b | £1 
pjrr.x87. But no other Juſtice of peace(befides thoſe which were preſentat the 
taking and finding of the ſaid indictmentean grant a Sxperſedeas,th the 
indi&ment were found at a ſpecial Seffions;And if it were found at the 
quarter Seſſions, yet the Swperſedeas ſhall be. granted under the Teſte'of 
one of thoſe Juſlices onely which were preſent at the finding of the 
force.ibidems. nll => | Re 
Grom-165, A man is indicted that heentred with force,and held with force,and 
| upon the traverſe.,it is found that heentred with force, but not thathe 
held with force, yet this indidtmerit feemeth good enough, & the par» 
tie ſhall be reſtored. FIR Y 5 WIN 
Thi, So two are indifted of a forcible entricand detainer, and upon the 
traverſe, it is found that the one entred with fexce, and the other held 
or detained with force, yet the party ſhall be reſtared, #r.Forc.15- / , 
If it be found by one Enqueſtthat A, put me outby force, and by a- geverar 
nother Enqueſt thatT —_ out A.byforce,cither of us may pray':/to Indic 
Cronp. 166. aye. reſtitution againſt theather: but he that is firſt reſtored is inthe "**** 
d.Forc.zs, worſt caſe; for the other may have reſtitution afterwards,and thewhe 
that had reſtitution firſt is without remeadyby the hands of the Juſtice 
of peace; ſaving that he may xe-enten, af He can, peaceably, .or have his 
—— | _ Fs vt Minn _ 95:19 FF 5g 
If itbe found by one Enqueſtthat 4.putme out bytfarce, andbyin- 
otherE nqueſt'taken- at the fame'Seflions; gangs 17 me onthy 
force,l may chuſe upon whether of theſe indiftmentsT witl be:ceſtos 
red: and ifT have reſtitution) againſt iz.aiidbthisbeveturned, Fcaimor 
Crom.ues, Have 996mg ve et theother. awoke writ of reftitutionJin 
| be not returned that T have reſtitution, then-Iinayafterward hayeyes 


ſtitution againſt B. upon the other verdiq, if 3. hathre-entred upon 
4, 


the firſt reſtitution made to me. Marrow. 
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t,theſe words aremateriall, ſc. expule. [211] 
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272 Forcible Entrie, @vc. | Cap. v4, 
4. isdifleiſed,or putout with force by 3. and after B. is put out with ; 


force by C.and all this is found by one and the ſame inquitgn : here 
[212] B.may havereſtitution againft C.(for Z. hath more right to the poſleſſi- 
on than C.) and then may 4. have reſtitution againſt B. But upon this 
inquiſition if 4. have reſtitution firſt, then. 3. ſhall not have any reſtitu- | 
tion: otherwiſe if theſe had been found by ſeveral inquiſitions, v:R. 8 


1 ho ſhall award and make this Reſtitution. Cu 4 v. 82. 


" A Fterthe force is found by the Enqueſt;the Juſt.of P.(before whom 
Ate faid force ſhall be ſo found) may himſelf put the party in poſ- 14oÞ 
ſeſſion again: or he may make his Precept (under his own eſte alone) | 
to the Sherif, to doe it. Dyer. 187. 
The form of the Precept to the Sherif to make reſtitution See poſtea 
tit.Prefidents,cap.129. 10 y 

"But noother Juſtice of peace hath any authority (by the ſtatutes) to pye 7; 
grant or award Reſtitution,but only he or they,before whom the force 
was found by inquiſition, Nay the aſt. of 0zer and Terminer, nor the ,.s.x. v4 


Fit 


Juſt.of Gaole-delivery cannot grant reftitution, nor IE of peace cw 9 
at their generall Seffions of the peace,cannot grant this reſtitation, ex- 6y, 

cept the indictment were found before them.And yet by ſome opini- 

ons,if it ſhall happen that the Juſtice of peace , before whom ſuch an z 


inditment ſhall be found, before reſtitutionmade ſhall happen to die | 
or to be removed, then may the refidue of the Juſtices of peace at their | 
generall Seffions of the P. grant a Writ of Reſtitution. 
 Alfothe Juſt.of the Kings Benck (in regardof their ſupream authori- 
tie in all caſes of the qv my 6oy20K upon Certificate, or delivery (to ce.s.nrs. 
them made by the Juft of P.] efore whom ſuch force was found)of the 714% 
v4 mr of ſuch forte; or if the ſaid .preſentment, or indictment - 
all be removed before them by Certiorarz,in both theſe caſes the Ju- 
Toi i | ſticesof the Kings Bench may award reſtitution. See before in: the other 
1h; title of Faxcible Entrie.Fitz, Entre.36.& Cro. 159. | ; 
mitl- But neither the Juſt. oftheRings Bench, nor any other(beſides him or taav.61;/ 
= thera that made the inquiry)can perſonally reſtore the party, but only 
by way of preceptto the Sherife, | & SE a6 
:. The Sherife (if need be) may take the power of the County, to: ex- 
ecute the Precept ef the Juſtice of peace herein. | 
Andifthe Sherife upon ſuck a Precept; orupon a writ ofReſtitution Lazs.r6o. 
from the Seſſions, 8e.) ſhall return. that .he cannot make reſtitution, 
r'refiſtance,8&c.he ſhall ber amerced for making ſuch a return, becauſe 
inſuchcaſc he might have taken the powerof the County.to aflift him 
. therein.See the like caſe Fitz. Execution 14.7. ERS 
- : Note, that the ſame Juſtices or Juſtice of peace, before whom the 
force was found by Inquiſition, and: which' have granted his or their 
watranttathe Sherif; to make reſtitution, may: afterwards grant his 
or their: Superferigssto the Sherif ' to ſtay the ſame reſtitution : But no 
otheriJuſtice: oy Juſtices of peace, hathior have authority togrant any . + 
Swperfededr in-lagh caſc,$cc.See Dyer 123.& 187, hic cap; 81, | 
ile OE BE | poor tht 
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; To whom Reſtitution ſhall be made. Car. 33. [213] 
1Jis reſtitution ought to be made to him that was put out, and to 
none other; tor ſo are the words of the ſtatute. 

Therefore if the father be pur out by force, and dyeth, his heir ſhall 
not have reſtitution - yet here the Juſtices may impriſon, andfine the 
offendors; for by ſuch forcibleentry they have broken the peace. 'Sce 
axtea in the other title of Forcible entry. 

Alſo, if after the death of the father, a ſtranger abateth, or entreth 
:nto.his land by force, before the heir hath gotten actuall pofſefſion in 
deed, the keir ſhall not have reſtitution,becauſe he had but a poſleſſion 
in law deſcended upon him. IP 1 

The diljciſee doth put the difſeiſor out with force, the diſſeiſor 
ſhall be :eſtored; for the right or title is not commonly diſputable, or 
materiall; but by words of the ſtatute, he that is in ſach ſort ( /c. for- 
cibly) pur out, ſhall be reſtored. ; k : 

Yet i! ſeemeth in this cale that upon traverſe tendred by the diflei- 
ſee, and his right appearing, the Jul. of peace may-ſtay reſtitution. See 
hereof after under thisritle. [ ; 

Alſo if he difleiſor be reſtored again, yet the diſleifee may- after. re- 
enter peaceably, or have his aſſile. Fitz. katre 20. | 

Eut ifthe diliciſce ſhall enter peaceably upon the diſſeiſor, and ſo 
they both thall abide and continue there _— for divers dayes, and 
after the diſleiſee doth pur out thediſleifor with force,and is thereof 
indicted, here it ſtemeth the difleiſor ſhail not be reſtoredsfor the dif- 
ſe:ſors poſletivon was avoy ded in quiet manner at the firſt entry.of the 
ditle:ſee, and ſo the difleiſor had no polleſſiov, in the eye of law, when + 
he was put out. TOPEER ; 

If the aificiſce ſhall enter peaceably,the difſeiſor and his family being 
abioad, and after the diſleiſce;ſhall keep his poſſeſſion with force, the - 
Jifleiſor ſhall not be reſtored,by reaſon of the eigne title of the diileifee, 
and for that he entred peaceably. See antea in the other title of Forcible 
Enirie. . | | | L 

But here the diſſeiſce ſhall be impriſoned and fined, for keeping his 
polleſſion with forces for forcibte:keeping or detaining , 1s as well 

rohibited as forcible entry. 7 & 

And here note,:hat the being ofa mans wife, children,or ſervants, in 
the houſe, or upon the land, do preſerve his polleffion; but his cattell 
being upon the ground, &c. do not preſerve his poſlefſion. 

Alfo when two are in poſleflion of an houſe, &c.and the one claimeth 
by one title, and the other by another title, here'the law ſhall adjudge 
him to be in poſlefſion, 'who hath the beſt right to the polteſiion : fo 
that if 4. ſhall wronfully enter upon B.and they'both ſhall continue in 
the houſe, and after 3.ſhall put out 44. with forces 4. ſhall not be reſto- 
red,for 4. never gained any poſſeſſion by his entry... +. TE 

Two Joyntenants, or Tenantsin' Common, and 6ne of them doth 
forcibly put out the other out of his :poſieſſion; he'that is ſo expelled, 
may have an ation of Treſpaſſe of forcible entry againſt his compa» 
nion, upon the ſtatute 8 Hen.6, and thereupon he ths have a rice of 

| ELLI® 
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to the Kings Bench by a Certiorari.L amb. 156. 


[214] Reſtitution to reſtore him to his former eſtate - but what the Juſtice ofox.,, 


peace can doe herein, quere, for that his entry and poſſeſſion 15 lawful 
through the whole land, in reſpe& of his own moity and eſtate. See8 FE. 
«fol.8. | : \is 
he Fg Joyntenants be put out by force, and one of them onely ſueth rus. 
to have reſtitution, reſtitution ſhall be made unto him. : 
Whether a coppiholder,Leſſee for yeares,or tenant at will.ſhall have 
reſtitution; See before, cap.77. x 
And the Leſlee for yearesor a coppiholder, &c. may pray,and ſhall 
have reſtitution, aswwell as he in the reverſion, or the Lord. BE. 
If Leſſee for years be put out of his Term by torce,& die,though after e.z.,. 
his death this force be Fond by Inquiſition, taken by a Juſtice of P. yet 
his executors ſhall not be reſtored to that land (by the Jultice) for that 
they are not the ſame perſon that was put out. 


What cauſes there may be for ſtaying the Juſtice of peace from 
granting Reſtiintion. CAaP84. 


/ A Lthough the party thus being indited for a force, ſhal rot be heard tat.rg:, 
[Aer ſuffered togive his title in evidence, to excuſe himſelfe of his zrre:c7,. 
orcible entry, or deteiner, to ſave his fine due to the K. for ſuch force | 
(which fine he ſhall make though this right be never ſo good) yet to 
the reſtitution (which the Complainant ſhall demand, if the force be 
found) the Defendant ſhall be heard to diſprove the title of the Com- 9, 1:2. 
plainant, or what he can ſay otherwiſe for theſtay of reſtitution. @xere, 
and ſee before in the other title of Forcible entry. * 
Now the Defendant(or party indited)for the ſtay of reſtitution,may 


_ , at" the time of the [reſtitution tobe made, plead or alledge any of thele - 


things following. 
1 His quiet poſſeſſion by three years together. 
2 He may deliver, to the Juſtice of peace or Court, a Certiorari, and 


| this is a $»perſedeas to them. See the ſtatute 21 7ac.cap.8.here after. 


3 He may tender his traverſe : but M.Z ambert ſeemeth to doubt whe- Lab.1cz, 
ther the party may be admitted to this Traverſe before the ſame Juſt, 
of - peace. And he thinksit ſafer for the Juſtice to make Reſtitution, 


notwithſtanding the offer of Travers. or rather wiſheth the Juſt.tode- 


liver, or certifie the preſentment into the. Kings Bench, and ſoo refer 
the further proceeding to them, 8c. See here = | 

4 Jþ may plead the inſufficiency of the indictment. See paulo artea, 
cap. 81. | 
_ 5 Hemay plead the inſufficiencie of any of the Jurors,/c. for not ha- - 
ving fortie Rullings freehold land per annwr, and mult not be antient 
demeſn or coppyhold, but Charter lands : and in this caſe Maſt. Mar- 
row is of opinion, that the party ſhall have no reſtitution : Yet M. Lav. 
and M. Crompton ſeem to be of the contrary opinion, Lamb.155.Cromp. 
165. Ideoquere.. _ | : 

And it feemeth.(by.the opinjon of M. 7 aber?) that the Juſtice of 


peace ought not toftay reſtitution, ſave only, either by alledging three 


years quiet poſſeſſion, or by removiog the record ard preſentment in- 


For 
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Cromp. 162. 


Ibid, 


CAP. B84. 


—alix- Lf | For the firft, there ſhall be no reſtitution awarded (upon any indiCt- 
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Three yeai's 


ment of forcible entry,or holding with force) where the party indited p»ſegion. 


hath been in ma poſliefiion by the ſpace of three whole yeares toge- 
ther, next before the day of ſuch indi&ment found, if his eſtate be not 
ended; and this the party indited may slledge to ftay the reſtitution, 
and the reſtitution upon this ſhall be ſtayed by the Juſtice of P. untill 
it be tried, if the other party will deny or traverſe the ſame. And if the 
ſameallegation be tried and found againſt the party indited, then ſhail 
he pay ſach coſts and dammages, to the other party, as ſhall be afleſſed 
by the Juſtices before whom the ſame ſhall be tried; the ſaid coſts and 
dammages to be recovered and levied notwithſtanding by the courſe 


of the common law. 31 Fliz.cap.t1. 


[215] 


Alſo ifa man who hath made a forcible entry or deteiner bein doubt C*:1rart, 


that he ſhall be indited thereof before the Jultice of P. (upon the (tat. 
of 8 H.6.) and that thereupon reſtitution will be awarded againſt him, 
he may have a writ of Certiorazi out of the K.Benchready, and when 
the bill of indictment 1s found, he may preſently deliver it tothe 
Juſtice of peace or Court; And this isa S»perſedeas to,them for to ſtay 
the reſtitution;for thatupon this Wrir,the ſaid inditement ſhall be re- 
moved from them into the Kings Bench. 

Andalthough the inditement be founMfter the zeſ# of the Certiorars, 
it is not matertall, for they be both the Kings conrts,&c. 

But ifa Certzorarz commeth to the Juſtices to remove an indiqtment of 
forcible entrie taken before the Juſt.of P.in the countrey,and the party 
will not ſue to remove it, but ſuffereth it to lyeftill, the Juſtice of P. 
may proceed togrant reſtitution, notwithſtanding the Writ, as Hobert 
the K Atturney ſaid in 6 H.7. But Keble held opinton againſt him; and 
it ſeemeth rather, that the Juſt. of peace ought ex officio, to fend the in« 
ditment away, becauſe they are commanded fo by the Writ; and this 
writ isa Szperſedeas of it ſelf to the Juſtices of P. tor [tay their procee- 
dings;and if they ſhall proceed after,it ts erroneous.Br.tudges. 17. 

After reſtitution made. by the Juft. of ÞP. if the other party doth re- 
move the inditment by a Certiorar; of a more cigne date than ts the in- 
dictment, the Ju. of the K.Bench may award reſtitutton back again: for 
upon thematter the Juſt. of peace had no power to make reſtitution, 
for that the Certiorari hath relation from the date thereof. , 

After Reſtitution granted from the ſeſſions, aod delivered to the 
Sherif, the other parte having a Cert;.delivereth it alfo unto the Sherif 
after the Seſſions, the Sherif ſhall not ſarceafe therewpon (for he hath 
no authority to allow thereof. ) But if the Certiorari were delivered to 
any Ju. of P.he may G— nt 2 8perſ.to the Serif. And if reſti- 
tution were made by the Sherif before the ſaid Snper/ſedeas came to his. 
hands, then the other party ſhall have reſtitution back again, in theK. 
Bench upon the indictment removed thither, oo 

Bur for that bills of inditment of forcthfe entry, or riots, being found 
before the Juſt of P. are oftentimes removed by writs of Certiorat7out 
of the Chancery, or Kings Bench, by themeansof the perſon itidict- 
ed, by means whereofſuch offendors for the moſt part eſeapeunpro- 

{ecuted and unpuniſhed; (for that the party grieved will tot under- 
$06 
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Traverſ e 


goe the travell or charge, &c. ) it is therefore enacted (by the" ſtat. © 
made 211ac.Reg#s.Cap.8.)that al! ſuch writs of Certzorari ſhall now be de. 
livered at ſome Quarter Sc{hions of the peace, in open Court; and that 
the parties indicted, before the allowance of ſuch Certiorar;, ſhall be- 
come bound unto ſuch perſon which ſhall proſecute ſuch bill of in- 
dicment againſt them, in the ſum of 10.11. with ſuch ſufficient ſureties 
as the Juſt. of peace, at their ſaid quarter Seſſions of the P. ſhall think 
fit, with condition, to pay unto the ſaid proſecutors of ſuch bill of 
indictment (withia one moneth after the conviction of ſuch parties 
indicted ſuch coſtsand dammages,as the ſaid Juſticeof peace inthe ſaid 
Seflions of the peace ſhall aſleſlſe or allow. And in default thereof it 
ſhall be lawfaull for the ſaid Juſtices to proceed: to triall of ſuch indid&- 
ments, any ſuch writ of Certzorarz, to remove the ſame indictment,not- 
withſtanding. | | 
The tender of a Traverſe(toan indi&ment of Forcible entry, upon Dy«, 
the ſtat.of 8 H.6.) is no Suderſedeas but in diſcretion; ſo as the Juſtices 
of peace, or Court (notwithſtanding the Traverſe tendred) may grant 
or may ſtay the reſtitution at their diſcretion, according as the truth of 
the right or title ſhall appear to them : and ſois the uſe of the Kings 
Bench. Dyer.1 22.pl.34. TP | 
Orelſe the Juſt.of P. (before whom the inditment was found) may 
after Traverſe tendred,certific or deliver the indictment into the Kings 
beneh, or to the quarter Seſhtons, and fo refer the further proceedings 
therein tq them. | | 
' But if the party indicted ſhall tender a Traverſe prefently,whereup- crom.xes, 
on Reſtitution 1s ſtated, and after he ſhall not purſue his Traverſe with 
effect (but diſcontinueth it )8& after doth tender another Traverſe up- 
on Reſtitution prayed at another time;'the Juſtices of peace, or Courr, 
ſhall do well to proceed to grant reſtitution, notwithſtanding ſuch 
Traverſe tendred. 6 ah 
And it is the courſe of the Kings Bench, that he that tendreth the 
Traverſethere (upon ſuch an indiftment) ſhall bear all the charges of 
the triall,and not the K.nor heat whoſe ſute the inditment was found: 
And the ſame reaſon ſeemeth upon an Inditment traverſed before 
Juſtices of peace. | J 
But upon a forcible entrie found,and a Traverſe tendred,if the Juſti- 
ces of peace will try the Traverſe,it ſeemeth they ought ta cauſe a new 
Jury to be returned (by the Sherif) before them, to try the ſame: Tra- 
verſe; The which may be done the next day, but not the ſame day. 
Cromp.150.152.See chap.133. | | 
Alſo after the Indictment orforce found, if a Traverſe be tendred,or 
whatſoever ſhall be alleged for the ſtay of Reſtitution, it ought to be 
in writing (and not verball onely;)for upon the Traverſe,8c. a verire 
acias mult be awarded, a Jury returned, the iſſue tryed, a verdid& found, 
and a Judgement given,and cofts and damages awarded: And they muſt 
have a record which muſt be in writing, to doe all this,and not verball 
pleagvid:14 H.8.16.Fitz.And all this muſtbe done at the ſame Seſfion,/if 
it bedeſired- orelſe reſtitution is to be granted. Semble anxi que pardon: 
l roy,diſcharge the forcible entrie or deteiner, and bar reſtitution. 
Eee Ryots, 
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TT ma eaſily and manifeftly appear toall ſuch as haye been conver- 
fant in our Chronicles, how perpicious and dangerous to this king- 
- dome, fat er aſſemblies have been in all precedent ages, yea, ſuch 


as at the firſt were very ſmall, and began upon very ſmall occaſion, yet 
not being tepreſſed in time, grew to ſuch greatneſſe and height, that | 
they afterwards put in hazzard the ſtate and government of this Land: 
And therefore it is behovefull and good wiſdome for all Juſtices of P. 
to indeavour by all good meanes to quench the beginnings and firſt 
ſparks of ſuch aſſemblies, as knowing, that for want of timely reſtraint, 
they may ſoon grow to the like danger again. 
Now for the better ſuppreſlingof ſuch unlawful aflemblies, & partly 
for the better inabling of the Juſtices of P.therein, there were three ſta- [217] 
tutes deviſed and provided ſpecially by the wiſdome of the Realm,and 
are remaining yet in force, that it1s to ſay, the Statute of 13H. 4.7 
2H.5.8.and 19 H.7.13. | | 
The Stat. of 13 H.4. authoriſing, nay upon a great penalty 1njoynin 
the Juſtices of peace (together with the Sherif) to arreſt, remove, an 
puniſh the oftendors.. | 
But for that the aforeſaid ſtat. gave no remedy to the party grieved, 
if the Juſt. of P. orSherif ſhould make default, as alſo for the better 
1n;9. ſtirring up of the Juſtices in this buſineſle, the ſtatute of 2H.5.was made, 
authoriſing the L.Chancelleur of England (at the inſtance of the party 
prieved) togrant a Commiſſion to enquire of the defaults of the two 
next Juſt.of P. and Sherif,in not executing of the aforeſaid ſtatute of 13 
H.4.And withal providing,how the charges of the Juſtices, ſpent about 
the ſuppreſſing, and inquiry of ſuch riots, ſhould bebornz and alſo li- 
miting what puniſhment well as the offendors attainted of ſuch riots, 
as alſo all ſuch as ſhould not be ready to aſfiſt and aid the ſaid Juſt: to 
repreſs ſuch rioters, ſhould ſuffer. 
And laſtly, for that the two former ſtat. did not exprelle of what ſuf- 
ficiencie the Jurors impanelled to inquire of riots,ſhould be;znor-what 
iſſues they ſhould loſe,if they appeared notznor any certain punifhmet 
was inflicted upon the maintainers or imbracers of ſuch Jurors: There- 
98313- fore the ſaid Stat. of 19 H.7. was made. But ſo much of theſe things as 
concern theJuſtices of P.doe appear more parricularly here before:And 
therefore now I will proceedin this buſinelſle. 


Firſt,what ſhall be ſaid to be a Riot, Rout,or unlawfull aſſemblie within the mea- 


13.8.4.C.7. 


L ning of theſe Statutes. 
Br. Riot 5. N unlawfull aſſembly, Kiot, or Rout, is where three or more ſhall 
Cramp gather together,come,or meet in one place, to doe ſome unlawfull 


at with violence, and that unlawfull aft muſt be Malum in ſe and not 
Malums prohibitum. As when tlifee perſons, or more, ſhall come and 
aſſemble themſelves together, to the intent to doe any unlawfull ad, 
with force or violence, againſt the perſon of another, his poſſeſſions, or 
oods.as to kil beat,or otherwayes to hurt,or toimpriſon a manzto pull 
own a houſe, wall, pale, hedge or ditch; wrongfully to enter uponor 


into another mans poſſeſſion, houſe, or land,&c. or to cutor take away 
B b | corn, 
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'- Thenmber For the number, there muſt neceffarily be three perſons at the leaſt,ſo 


278 _ CP. $5. C 
corn,gralle, wood,orother goods wrongfully; or to hunt unlawfully in 
any Park or Warren, cr to doe any other unlawful act ('with force or v.yb 
violence) againſt the P.or to the manifeſt terrour of the people; if they 
onely meet to ſuch a purpoſe or intent, athough they ſhall after depart F:ng, 
#»lawfull of their own accord, without doing any thing, yet this is an unlawfull g. 
aſſemblie. aſſembly. | hs We3 # 4 
Ave, © Ifafter their firſt meeting, they fhall ride, goe, or move forward to- s:.,, 
ward the execution of any ſuch at (whether they put their intended 
urpoſe in execution, or not) this is a Rout. "SET 
Riot. And if they execute any ſuch thing indeed, then it is a Riot: B4.g, 
And yet by the opinion of ſome, a rout is onely, , where ſuch a com- 
pany(of three or more)are ſo aſſembled,for their own common or pro- 
er quarrel (and not in the quarrel of any other perſon.)As where the 
inhabitants of a town do aſſemble together to pull down a houſe, wall, 
pale,ditch,or other incloſure, pretending to have title of Common, or 
[218] a way there; orto beat a man that hath done them ſome publique of- 
fence. But yet the word Aext, ſeemeth to have a more large and ample 
meaning, as appearcth by the Statute of 18 Ed.z. Stat. 1. ſpeaking of _ 
Routs that are brought in the preſence of the Juftices:and the ſtat. of 7 Lamb: af 
R. 2.cap.6.treating of riding in great Routs. | | 
Maſter Finch deſcribeth them ſhortly thus, F3.libro 2. 
An unlawfull aſſembly is when above the number of two ſh 11 a(- 
ſemble to doe any unlawfull at, _ | ; p 
A Rout is when they ſet forward to doe it. 
A Riot is when they doe it indeed. | 
But at the Common law (before the making of theſe ſtatutes) theſe 
fats and unlawfull aſſemblies committed or , Haig were of none other 
ualities in their natures, than other common treſpaſles; although 
(othetimes by the diſcretion of the Juſtices, a greater fine was aflclicd 
in ſuchcaſes, then was for other common treſpaſſes. 
Now in Riots, Routs, and unlawfull aſſemblies, theſe four circum- 
ſtances are to be conſidered. e's 
Firſt, the number of the perſons aſſembled. | 
Secondly, the intent and purpoſe of the meeting. 
Thirdly, the lawfulnefle or unlawfulneſfle of the a. 
Fourthly, the manner and circumſtance of doing it. 


gathered together,for elſe it can be no riot, rout, or unlawfull aſſembly, 
within the meaning of theſe ſtatutes, . | 

By the ſtat. 1 Marie 12. & 1 Eliz.16. ifabove the number of two 
and under 12. alſembled together, had gone about unlawfu'ly to kill 
any ſubject, or tocaſt open any incloſfure, deſtroy any Deer, Conies, 
Dove-houſe, or Fiſb, to pul down houſes,burn ſtacks of corn, or abate 
Rents,or prices of corn or victuals, if they had not departed upon Pro- 
clamation, but ſhould after attempt to doe any of thoſe things, they 
wereto be impriſoned by the ſpace of one year, without baile,F.20. 

By the ſame ſtat. of1 4f.12.and1/.16.iftwelve perſons or mo, aſſem- 167 
bled together, ſhould haveintended or gon about to change any lawes, 
or to have done any of the former things, if they had. not wy 
EOS | within 
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within one houre after Proclamation, it had been felonie in them a!l. 
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Riots. 


And by the ſame ſtat.ifthe number had been 40; or above, that had 
afſembled together,to the intent to have doneany of the former things 
contrary to thoſe ſtatutes, or any other felonious or rebellious act, if 
they had continued together three houres after Proclamation, it had 
been felony; but theſe two laſt ſtatutes ſtand now diſcontinued, 

But an aſlembly of an hundred perſons or mo (yea though they be 
in armour)yet if it be not in terrour or affright of the people, and were 
aſſembled without any intent to break the peace, it 13 not prohibited 
by any of theſe ſtatutes, nor unlawfull. See 7#frs. | 


= 


& 


For the intent: It ſeemeth it can be no ryot, &c. except there be an Ti intenr. 


intent precedent,todoe ſomeunlawfull act,and with violence or force. 

And therefore if diverſe be aſlembled,and none of them do know to 
whatendor purpoſe they are m?t,this can make no ryot or rout, til the 
intent be known. 

Ifthe maſter (intending to make a ryot)taketh with him his ordina- 
rie ſervants,and maketh an afiray,orother outrage with them, this is no 
ryot in the ſervants,except their maſter had made them privie to his 
intent before, but the maſter onely ſhall be puniſhed for this. Yet quere 
whether this ſhall be adjudged,or puniſhed in the Maſter as a ryot. 


[219] 


And in this former caſe it is not materiall, though the number of his 


ſervants that goe with him are aboye his degree, ſo long as they be his 


houſhould ſervants.Lamb.184.P.R.25. 
If divers being lawfully aſſembled, ſhall quarrel], orfall out upon the 


ſudden, without any former ſuch intent, this isno ryot, but a ſudden 


aftray. 

If hw be at an Ale-houſe,and without any intention of any affray, 
they ſuddenly fall together by the eares, this 1s no ryot, but a ſudden 
affray, becants they had no ſuch intention before. 

Ifa Jury being together ſhall fall out and fight;this is no ryot, becauſe 
they were lawfully aſlembled. | 

Alio where there be three or more gathered together,either to exe + 
cute the Juſtice of the law, or for the exerciſe of valor,& triall of aCti- 
vitie, or for the increaſe of amitic or neighbourly friendſhip, (and not 
being met with an intent to break or diſturb the peace, or to otter vio- 
lence or hurt to the perſon ofany)ſuch aſſemblies be not prohibited by 
any of theſe ſtatutes, nor unlawfull; as if the Sherif, Underſherif, or 
Bailif, ſhall take power (what number they ſhall think good) to exe- 
cute the Kings proceſle &c. it is lawfull. So of other officers. See more 
thereof poſtea tit.Poſſe Comitatus. 

So it 15a lawfull afſemblie which is gathered together to runne at 
Tilt,&c. by the Kings commandment. | 

So the aſſemblie of people, and their uſe of harnefſe upon Midſunt- 
mer night in London, being onely for diſport, is lawfull, and though it 
be with a great aſſembly of people, and in armour, yet it being neither 
in affright of the people,nor malun inſe,nor to doe any act with force or 
violence againſt the Peace, it is lawfull. | 

Alſo if divers do aſſemble and gather together, to drink at ag Ale- 
houſe,or at a Chriſtmas dinner,or at a match of ſhooting,or ſuch lawful 

B b 2 diſport; 
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diſport; or elſe to play at Foot-ball,Bucklers, Bear-baitings, Dancings, - 
Bowles, Cards, or Dice, or ſuch like unlawfull games or diſports, this 
is neithcr Ryot, Rout, nor unlawfull aſſembly within theſe ſtar. nor 
here prohibited; for theſe meetings uſually are not with any intent to 
offer or doe violence or hurt to the perſon, polleſſions,or goods of any 
other; neither are they malum in ſe,they arein themſe]ves neither evill, 
nor unlawfull,nor prohibited by the Common Law, though otherwiſe 
ſome of them are prohibited by ſtature.See beforegtit.Games unlawful. 

But ifany of the perſons alſembled together for any the diſports a- 
bove mentioned (or for the like,) came with any intent or purpoſe to 
break or diſturb the peace, or to offer violence or hurt to the perſon of 
any,and ſhall make an affray , or doeother outrage,this ſeemeth to be 
aryot, in ſo many as came with any ſuch unlawfuil intent or purpoſe. 

And if any of the perſons atlembled together(to drink,or playat ag Lanbay, 

Ale-houſe,.or for any the diſports above mentioned, or the like, ſhall 
fall out ſuddenly (without any former intention of an Afﬀray) and in 
[220] that their falling out they ſhall betake themſelves to ſundry parts,and 
*' ſhall makean aftray,it ſeemeth (by the opinions of ſome) that this {hall 
be adjudged a Ryot in ſo many of both ſides, as ſhall be parties to that 
affray or quarcel]: but quere hereof, for that it was without any ſuch in- 
tent before their ſaid aflemblie, and done onely uponthe ſudden, and 
upon a ſuddain occaſion hapning after their ſaid meeting; and again, 
their ſaid aſſembly wasat the firſt lawfull, orat leaſt not prohibited by 
any of theſe ſtatutes, not yet by the Common law. Co.11.87. 
But otherwiſe, if by agreement they ſhall meer again, and fight after- 
wards, that maketh it a Ryot,as being a new afſembly upon the former 
quarrell,and ſo their ſecond meeting was upon an intent precedent to 
doe an unlawfull act. | | 
Where a great number ſhall aſſemble themſclyes, or come into a 
houſe, and there detain poſſefl. of the houſe with force (though thisis 
neithera publick fact,or force, done in the open ſight of the people;yet) 
this is a Ryot, and the Juſtices of peace puniſhable if they ſhall not re- 
| move ſuch force, and ſupreſle ſuch Ryots.See the caſe of Drayton Baſſet, N 
= -  before,tit.Forcible Entry. ; 


Concerning the lawfullneſſe or unlawfullneſſe of theaF, QC a v.86. 


Ote, that the lawfullneſſe, or unlawfullneſle of the thing done or 
intended,doth not allwayes excuſe or accuſe the parties toa Ry- 
ot,&c. but ſo, that themanner and circumſtances of the a&, muſt alſo 
be conſidered. | | 
For every man may aſſemble company to aid him in his houſe, a- 
ainſt injury or violence : but ifa man be threatned, that if he come to 
uch a place he ſhall be beaten, in this caſe if he ſhall aſſemble an 
company to goe thither with him (though jt be to ſafegard his perſon) Cromp.$.6. 
it ſeemeth to be within the compaſle of theſe ſtatutes, and unlawfull, 
Br. Ryots 1. £Y | 
Every man in peaceable manner, may afſemble a meet company 
(and may come) to doe any lawtull thing; or to remove, or caft down. 
- anycommon Nuſans done to them. 4 
is | Every 


Lawfulneſs 
of the aF. 
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Every private man, to whoſe houſe or land any Nuſans ſhall be ere- 


&ed, made,or done, may in peaceable manner, aſlemble a meet compa- 
ny, with neceſlary tools, and may remove, pull, or caſt down ſuch Nu- 
ſans (and that before any prejudice received thereby) and for that 
= if need be, may alſo enter into the other mans ground: Br. 


NuſanZ.1 4.& 33. | 

Aman ye < a Weare, croſſe a common River (where people have 
a common paſlage with their Boats )and divers did aſſemble with 
ſpades, crowes of yron, & other things neceſlary for toremove the ſaid 


- weare, and made a trench in his land that did ere the wear,to turn 


the water, ſo as they might the better take up the ſaid Wear, and they 


. did remove the ſame Nuſans, this was holden neither any forcible en- 
try, nor yet any Ryot. - 


But in the caſes aforeſaid, if in removing any ſuch Nuſans, &c. the 
perſons ſo aſſembled ſhall uſe any threatning words (as to ſay they 
will doe itin ſpight of the other; or they will doe it, though they dic 
for it, or ſuch like words)or ſhall uſe any other behavior in apparent 
diſturbance of the peace, then it ſeemeth to bea Ryot - and therefore 
where there is cauſe to removeany ſuch Nuſans (or to doe any like 
a) it is the ſafeſt not to aſſemble any multitude of people,but only to 
ſend one or two perſons, or (if a greater number) yet no more than are 
needfull, and only with meet tools, to wwe Hee or caſt down the 
ſame, and that fuch perſons tend their buſineſle only without diſtur- 
bance of the peace, or — peeches. 

For the manner of doing a lawtull thing, may make it unlawfull. 

Alſo the manner of doing an unlawfull a& by an aſſembly of people, 
may be ſuch (and ſo handled)as that it ſhall not be puniſhed as a ryot. 

As if I ſhall aſſemble a meer company to carry away a peece of tim- 
ber, or other thing (whereto I pretend a right) that cannot be carried 
without a great number, if the number be not more than are needfull 


; for ſuch purpoſe, although another man hath better right to the thing 


Lamb.132. 


TY. Armor.1. 


or Market, ſhall goarmed;or one going to the 


ſo carried away, and that this at be a wrong,and unlawfull, yet is it of 
it ſelfno ryot, except there be withall threatning words uſed,or other 


diſturbance of peace. | 
For the manner and circumſtances. Cav.87. 


[221] 


A? there muſt neceſſarily be three perſons at the leaſt aſſembled to- ,,,,._. 
k 


ether to make a ryot,&c.ſo their being together, & their demea- 
nor muſt be ſuch, as ſhall or may breed ſome apparentdiſturbance of 
the peace; either by threatning ſpeeches, turbulent geſture, ſhew of 
armour, or aQuall force or volence, '. the terror and fearing of the 
peaceabler ſort of people,or tothe emboldning& ſtirring up of ſuch as 
are bulie-headed,and ofevill diſpoſition,by ſuch faR;) or elſe it can be 
no ryot,f&c. For, as I ſaid before, the manner of doing a lawfull thing, 
may make it unlawfull,& e converſo. FE a 
And therefore if divers in one company, going to the Church, Fair, 
dallas other like af- 
COINS o with his ſervants 1n harneſſe (to the terror of the peo- 
ple) though he or they haveno —_—_ 7F &ght, or to commit any ryot, 
3 _ 
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yet this isa Rout by the mannerof his or theit going, being necedleſſe, | 
diſordered, and againſt the law. Sce the ſtat, 2 Ed.3.cep.3« PT IR 

But in the former caſes, if they had gone in privy coats of plate,(hirts cs, & 
of maile, or the like, to the intent to defend themſelves from ſome ad- 
verſary; this ſeemeth not puniſhable within theſe ſtatutes, .for that 
there 1s nothing openly done in terror of the people... ;. :? 


One N.#7. together with fourſcore perſons, came with ſpades,mat- zum. - 


tocks, piſtols, ſwords, and daggers, in the night, to apeece of ground ****4, 


(where Sir Thom. $t. had madea great. Weare croſſover the riverof 


Trent. in the county of Nottingham, to the great Nuſans of: paſ- 
ſengess there,&c. ):&'there they, made one or twolittle.trenches,to let 
out the water,8c. And though -it were lawfaill to make the trenches,& 
to debruſe the Nuſans, yet for that they came with ſych number, and 
weapons, they were deeply fined-in the Star-Chamber, 36 Eliz. 

Alſo one Kemp Lord -ofa Copiholid,did enter with twenty perſons, zr& 3:11, 
and cut his Copiholders corn with force, for that his:Copiholder r% 
would norcompound with him for his fane, and although-the entry of 
the Lord was holden lawfull. yet punilhable as a ry6t1n regard of his 
number and force: : - ent voi 3-eoleih "\7 

In all cafes where three (or more) ſhall enter into lands, &c. with cronp.,, 
force (upon the polleſſton of another )where their entry 15.lawtull,yet 
itisa ryot, by reaſon of number and force; for the ſtat.:of 5 K.2. prohi- 
biteth the entry with force, or with multitude of people, although the 
entry be (otherwiſe) lawfull. nf C | 


What perſons may commit a Ryot,@c. C4 P. 88. | gg 


Fa.number of women (or children under the age of diſcretion) doe 

flock together for their own cauſe, this is no aflembly puniſhable by - 
theſeſtatutes, unleſie a man of diſcretion moved them toaſlemble for 
the doing of ſomeunlawfullaG as M. arrow held. . 


Yet certain women, that had apparreled themſelves in mens apparel, Lab.18; 
and had pulled down ryotonſly a lawfull fincloſure, were worthily Os 
puniſhed for the ſame in the Star-Chamber,a$M.L amb, reporteth. 

Alſo women and children may commir a force,may commit larceny, 
and may be bound to the peace,as breakers of the peace.See before tit. 
Surety for the peace, & Forcible Fntrie,& DoF. & Stud. 147.148. 

Concerning children, and their puniſhments in ſuch: caſes, Sec 43 
cap.77.et 118. | | | 

Alſo women covert are holden tobe within the ſtat, of 1ert. cap. 
for raviſhment of wards; & within the ſtat. of Weſtmin.1;cap.20 de Afar ****: 
lefa@oribus in parcis: and within the ſtat.of 8 H.6,ofForcible Entry:and 
within the ſtatutes of 1 £/:cap.2.and 23 £/. for Recuſancy, although 
they be not named withinany of theſe ſtatutes. bak | 

Aſoifa woman covert ſhall commit any ryot,or doe any treſpaſle or cc. 
other wrong,ſheis puniſhable for it;& for a'treſpaſſe done by the wile, LO 
or fora ſcandal publiſhed by her, the ation licth againſt both thehuſ- " **.- 
band and wife, ſc. an ation of treſpaiie,or of the calc, ſhall be brought | 
2gainſtthe huſband and wife, and there: the huſband; is chargeable to 


ment 


v 


the dammages,, or fine, becaulc heisa:party torheattion and judge- Ja 
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11.61. ment.( Sec panlo ante tit, Fercible Entry, cap. 77.) but if a woman covert 
without her huſband be indicted ofa Treſpafſe; Ryor, oranyother 
wrong, there the wife ſhall anſwer,and be party to thejudgment-only; 
and in ſuch caſe the fine ſet upon the wife ſhallnothe levied upan the 
huſband; yet after the huſbands death it ſeemeth ſuch dammages or 

-;, fine ſhall then belevied ofthewite her felf; And as for impriſoument, 

2:38. or other corporall pain,itſhall be inflicted upon the wite only,and not 

3.1-p-:0% pon the huſband for his wivesact or.default. - Rs 
. . Andnote;, thatany ſubje& of this Realm, forany injury done to his 
perſon, or done to him in his.Jands,or goods,may purſue, and have the 
Juſtice of Law, againſt any other ſfabje&,. be he bound or free; be.it a 
woman or aw infant, be they religious perſons, or:be: they perſons ex- 
communicare, or outlawed, orother perſon whatſoever, without any 

exception,&c. for the K. (bythe tat. of 2Lagra Charta;ca.29.Yfaith, Nl; 

zl + wemdemmsnllinegabimws,aut differemus juflitiam,vel remedium.Dyer 104. 

But if a Mayor and Aldermen, or Bailif and Burgeſfles,or the kellows 


Lomb.zfs. 


ryot, or rout, this ſhall be puniſhed in their own private naturall-per« 
ſons, and nor in the body politick..Br.:mpr.95. 15 5 
| High Treaſon. *- Ca F089... | | g | 4 
Claavill H: h Treaſon (called in Law, Crimer leſs Majefltatis) was alwayes 
phe” a grievous:offence, done or. attempted againſt the eft- 
ate legall,viz,againſt the King(the head, life, and:ruler of the Common 
wealth) in bis perſon, the Queen his wite, his Children, Realm, or An- 
thority; as | 
9232S: ;{ WP compaſſe the death of the King, the Queen. hts wife, or of their 
eldeſt ſonneand{ heir. 25 E.3.cap.2.F#22.5 | BS ey 241, 
To gompaſie the death of the father ormother of the K. or of any of 
the Kings Children, although that.ſuch compaſling be not brought to 
effec, yet itis Treaſon, by Zrittos in hisrtitle of 4ppeals, fol. 39. Starf. 
01.1.9. 371 \ 1} ; 
es fle the death of an uſurperof the Crown. 1s [Treaſon,, for 


Tocompa 4 
which the offendor may be arraigned in the time of another King, as 


apeareth, Br.Treaſ.10. 'of | | | 
wine» . To intend or imagine the death of the King, or Queen, though 
co.3.s. they bring it not to effed, /c. if they-ſhall declare this by an open aq, 
Fr24-29- whereby it may be known, or to utter it by wordvor letters,istreaſon. 
Toinrendto deprive,depoſe,ordifinherit the King,ishigh Treaſon, 
if it may appearby any open att; forno Crown can be taken from a 
Kings head, without loſle of his head and Crown both, ſooner or later, 
as his Majeſtic hath obferved in his juf# deferce of the right of Kings. 
Sec Bri.and Stawf.1.p. , | TS rn; 

And here the intent of the heart isenongh, /c. if one ſhall intend, 
imagine, will, or feeke any fuch thing; whether the deed follow; op 

not, if it may be diſcovered, it is high Treaſon in the Kings caſe... --- 
.' Soto ſay that he will beKing after the Kings death, is high Treaſon, 
See the Duke of Buckhinghems caſe,13 H8.fol.12., | e805 
M.Glawvilalfo,and M. Braifor,fay thus, or to this aflec 5 w_ t4- 
| | | cRInAatus8 
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ofany other Society,do aflemble in.their common quarrel, and makea + 


gr" r_Ta. 


chinatms fuerit, vel aliquid fecerit in mortem. Domini Regys, vel ad ſeditioney © 
Regis , vel exercitze ſui , vel conſenſerit , conſeliumve. dederit, vel auxilinns 
procuraverit, ſeupreftiterit, licet id quod in voluntate habuit,nzon produxerit ad 
effetum , tenetur tamen criminis leſs Majeſtatis.See Glawnv-lib.14.fol. 110, & 
Brador lib, 3. fol.11 8.Stam.1.v.x. : + 3's | 
And ſo note, that treaſon may be committed by imagination, anda Pur. 
reſolution to perform or do anad, although it be not brought toef. 
fed, as in theſe former caſes. This was the caſe of z3zgthan and Terepp, 
who were both hanged, only for that they had a will to kill King 4ba- 
ſaxeroſh, and ſought to lay hand on him, Eſter 2.21,22.. -. a 
If one that is a mad man do kill, or attempr to kill theKing, it is in cou, 
him high treaſon; whereas petie treaſon, homicide, or larceny,ſhall not 
be imputed to ſuch a perſon. Yide ſtat.33 8.8. cap.20. 
One conſtable pointed to another, ſaying to his friends, Behold K. »,..., 
Ed. (who was then dead) and for thoſe words he had judgement 
and execution as a traitor, Dyer 128. but C0.7. 10. obſerveth, that the 
[224] words were accompanied with other circumſtances, which appear not 
in our uſuall printed books. - 
To intend the bodily hurt of the King, or to affirm that the King 
15 not King, or isan Heretick, Tyrant, or Uſurper, &c. Vide ſtat. 13 EL. 


cap.T. : . Br. 

 Alfotodeflower the Kings wife, his eldeſt daughter being unmarri- e... 

ed, or his eldeſt ſonne and heirs wife, is high treaton. 25 E.3.2. D 
So it is if any man ſhall deflowerany other of the Kings daug- p... ri 


ters, yea or the Nurſes of any of the Kings children, as Mr. Brittoz wri- 
teth, fol. 43.Stamf.fol.1.q. +- 

To levie warre againſt the Kiog, &c. in this Realm, is high treaſon : 
Note, that to detain or hold acaſife, or fortreſle, againſt the King, is to 
levy war againſt the King. See Br.Treaſo7: 24. 25 E.3.cap.2. 2 

So to conſpire to levie war againſt thz King, &c. is high treaſon, 

Alſo to detain, keep, or withold from, or againſt the King, any of pyeccx. 
his ſhips, or ordnance, or malicjouſly to burn, or deſtroy any of the 
Kings ſhips; or maliciouſly to barre any Haveri within any of the Kings 
Dominions; all and every of theſe ſeem to be included within theſe 
words| Tolevie war _—_— the King Jand ſo to be high treaſon.See3r. 
Treaſon 24.0 ſtat. 14 Eliz.cap.l. & quere. 

Toſell any armour to the enemy, or to furniſh the enemy with wea- 

pon or munition, have been accounted crimes treaſonable. Fr, Segar 
Norroy, of Honour Military and Civill,pag.1 4. 

If any perſon having a charge, ſhall yield the ſame up .unto the ene- 
my, this alſo 13a crime treaſonable, 7:d. . 

Soall explorators or ſpies,that bewray our ſecrets, #nd inform the 
enemy thereof, are to beaccounted traitors. 1b:d. | 

To practiſe with a Governour of another Countrey to invade this 
Realm , is high treaſon; although ſuch practiſe be not put in ure. 

er 298. | | 
"Is - kill one that is ſent in the Kings meſſage, 22..4/, Stamf. 1.1. 
Br. 13. 

To incounter in fight, and kill ſuch as are aſffiſting to the king in his 2r.E.4.28. 
| waTres 


Dycr.2g8. 


&, 
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OE —— 


— * wares, or ſuch as come to help the King, 1s high treaſon. 45 Ed. 3.25. 


Br.Treaf.7 | | 
Theſe two laſt caſes were holden to be high treaſon, before the ſtat. 


of25 Ed.3. : 
To ſuccour the Kings enemies is treaſon. Thorp. 22 Ed.3. fol.49, 

'To be adherent to the Kings enemies (aiding them,or giving thera 

aid orcomfort, in his Realm, or elſe where )1s high treaſon. See xr. 

Treaſon 1.6 13.Fitz.Triall.54.& 25 E.3.cap.2. 


P.r. 


So to be of conſail with another in leyying ſeditious war. 

If a ſubject ſhall goe beyond the ſea, and there ſhall adhere, orjoyn 
himſelf with the kings enemies,and there (in ſuch enmity) ſhall die,or 
beſlain, this ſeemeth to be treaſon, and to be an attainder in law, with- 
out any more,&c. by the ancient Common law of this land:as appear- 
eth, 8 E.3.Fitz.Dower 106. | 
- Soif a ſubje& ſhall joyne in battel within the Realm, to the Kings 
enemies, and ſhall beſlain in the field; by the ancient Common law of 
this Realm he ſhall forfeit his lands, goods, and chattels,and his bloud 
ſhall be corrupted, without any other judgement, for that he himſelf 
1s the cauſe that he cannot come to the triall of law in his life time.7/. 
262.4. ©263.4.Vide ſtat, 34 E.3. Cap. 12. i 

3:.Tre.zz. But if an alien enemy come to invade this Realme, and be taken in 

warre, he cannot be indicted of treaſon, but he ſhall be put to death by 

Dyer. martiall law,C.7.6.b. Otherwiſe it is of an alien whoſe K.is in league or 

rid. atpeace with our King,or whois inthisRealm in the time of peace,and 
hath the benefit of the Kings peace, he ſhall be indited or arraigned of 
treaſon, and ſhall have judgement accordingly. Englifh traitor 
pleading that he is a ſubje-ro a forein Prince, Ihafl notwithſtand= 
Ing (upon a Nihl dicit recorded ) have judgement as a Traitor. 
Dyer3 ©0. 

If any perſon ſhall joyn the Armes of England with his own Armes, 

1t ſeemeth to be high treaſon. See 38 H.8.Br.Treaſor 2. 

Ifany perſon ſhall counterfeit the Kings Armes, or the Armes of this 
Realm, it is high treaſon, as M. Xi#chiz hath it, fol.12. 

To counterteit the Kings great ſeal, ſigne manue], privy ſignet, or 
privy ſeal, is high treaſon. 25 Ed.3.cap.2.4 1. Mar.6. But before the ſta- 
tute 25 E.3. theſe were petie treaſon by the Common law.Fz. 

So to take an old ſeal from another Patent, 8c. & put itto a new Pa- 
tent, &c. yet qzere whether this be Treaſon,or but miſprifon. M. $:amf. 

fol. 3.ic. faith, that it was adjudged to be Treaſon in his time, 
Vide Ibidem. | | 

Alſo it is Treaſon in ſuch,as without authority ſball ſet the Kings ſeal 
upon any writing. Speculun of See BraFon.lib.3. fol. 119. b. | 

Oxzre, of ſuch as ſhall fraudulently thruſt a writing (among others) 
to the ſea], and ſoget it ſealed. 

* Tocounterfeit the Kings money ( /7. the coin of this Realm,or ſuch 
as by the Kings authority is coined within this Realm, or within the 
Dominions thereof) is high treaſon.Starf. 3.c.25 F.3.cap.2. | 
And the Juſticesof peace may enquire thereof,8&thereupon may make 


out proceſs, by Capias onely, againſt thoſe which before them = a 
ere 
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hereof indicted. 3 H. 5. cap. 7. : | 

So to countecteit any other coyn of any other Realm, which (by the 
Kings Proclamation, or by a& of Parliament, or permiſhon)is made 
current within this Realin, is high Treaſon. 1 ar. Par.1.cap.6.Co.L, 
$03. 

S9 to-forge or counterfeit ſuch coyn, though he uttereth it not. 
Stamf.3.d, j 

And theſe counterfeitings are where any Common perſon ſhall 
coyne any ſuch money without the Kings warrant. 

To forge or counterfeit any coin which is not current in this realm, $27 
is mif orien of treaſon. : 4.81.3, 

Toclip, waſh, round, file, impair, diminiſh, lighten, or falſifie any 52. 
coyne or money of this Realm, orany other Realm, allowed or ſuffcr- ..6. 
ed to be current within this Realm, is Treaſon. Bra#oz 119. 


 Tobring from beyond the ſea,into this Realm, any falſe or counter- , 2 ,», " 
feit coyn or money made inany other Realm, like to the coyn of this #24, 


Realm(orlike the coyne of any other Realm, being current within Fi. ' 
this Realm) Rnowing it to be falſe, to the intent to merchandiſe there- 
with,or to make payment thereof,ia deceit of the King and his people, 
is high Treaſon: but to oring ſuch money into England out of Ireland, ,,,.. 
is but miſpriſion, though he knoweth it, and uttereth it, ©#7a Hibernia Br.tg. | 
eſt quaſs membrum Anglie. | | 

If he which by the Kings warrant doth coyn money (either in En- #749: 
land, Ireland, or elſewhere) making it much leſle in weight than the 
ancient ordinance; orcoineth falſe metall, it is Treaſon.BZr.Tre:ſor.19. 

So to coyn any money, not haying authority or warrant to do it, is 
high treaſon. Speculum 1nſtic. Ws 

To coyn farthing tokens 1s no Treaſon, but is puniſhable: And fo Sir 
Francis Harvey delivered it in his charge at Cambridge Summer Aſliſes 
An.l631. Ol 

To Po falſe money made within thisRealm, orother the Kings , ,.-... 
Dominions, knowing thereof, is miſpriſton of treaſon. Dyer 266 

The book called the Mirrour of Juſtices (or Speculurr Tnſticiariorum, 
written by M. Azdrew Horne) divides theſe former Treaſons into two 


orts,ſc.LeCrime de Majeſtie,&Le Crime de Fauſonnerrie.See alſo Br.fol.118, - 


Such as ſhall kill the King, or ſhall compaſle to do it. 
: 16 1, Ouch as ſhall do or procure any thing, ad ſeditionem do- 
Le CHWene wo ini Rees, vel exercitus ſui, . | 
Majeſtie.3-X. gJxch as ſhall deflower the Kings wife, his daughter, or the 
wife of the Kings heire. 
Le Crime de Fauſonnerrieis in ; Falſifying the Kings ſea], | | 
two manners, /c. by Falſifying his money. 
Alſo to kill the Kings Chancellor, Treaſurer, Juſt. ofeither Bench, ,, ,.,... 
Juſt. 1n Eyre, Juſt. of affiſe, or Juſt. of ozer and Terminer, being *-- 
in his place doing his office, in bigh treaſon. = 
But becanſe many other like caſes of treaſon might. happen, &c. it 
was(by the ſtat. 25 E.3. cap. 2. accorded,that ifany other tl ſuppoſed 


treaſon, which is not in that ſtatute ſpecified, doth happen before any _— 
Juſtices, the Jaſtices are not to proceed thereupon, untill the cauſe be | 


de- 


CAP. Bg. High Treaſon. re = = 


declared before the King and his Pazliament,&c. | 
Alſo by the ſtatute of 1 Mar. Parliament 1. &* ſeſfio. 1. it is ordained, 
that no a&, deed, or offence, made treaſon, petie treaſon, or miſpriſion 
of treaſor,by any a@ of Parliament orſtatute, ſhall be taken, deemed, 
or adjudged to be high treaſon, pettie treaſon, or miſpriſion of trea - 
ſon, but onely ſuch as be declared to be treaſon, pettic t: eaſon, or mil- 
riljon' of treaſon,'in or by the ſaid ſtatute ide 25 E.3.&c. any (tat, 
made before or after the ſaid ſtatute of 25 F. 3. or any other declaration 
or matter to the contrary notwithſtanding. - Res es 
c Note, that the counfellors, procurors,conſentors, abettors'and aid- 
522466. ers to any of the forenamed treaſons, be all within'the compaſle and 
9H64% Janger of high treaſon; forin treaſon all the offenders be principals. 
_ _ Toconceal or keep ſecret any high 'treaſorr, is miſprifion of treaſon, 
haps TL E.5.c.12.5 & 6 Ed.6,cap.11, O& 1 FL cap.6.ſe.when a man ſhall conceal 
co jt,and not diſcover it to the King,or to ſome of the Kings counce],or to 
ſome other magiſtrate. What the ancient,e*.See hic poſtea, ont of Br lb. 
3. et ſcribe hic. = | | 
Alſoall receiverz and acceſſories (to high Treaſon )after the offence, 
ſeeme tobe incaſe ofmiſprifion,yet by ſome they be all principalls./7- 
de poſtea tit. Acteſſorie.cap.108, | 3 | 
To ſetat large unlawfully, any perſon that is committed to priſon, 
ward, or cuſtodie for treaſon, is treaſon by the Common law. See x x. 
6.fol.5. Br.Treaſon 1 1. et | | 
If one that is in priſon for Felonie ſhall break the priſon, whereby a 
Traitor being in the ſame priſon ſhall eſcape, *this is Treaſon (in him 
that broke the priſon) by the Common law. /Yide 1 H. 6.5.hic cap.gr. 
So voluntarily to fufter any perfon to eſcape that is committed to 
priſon,or but under arreſt for Treaſon,this is Freaſon by the Common 
law, Starf.32. 1. | _ 
Dyercsg, It twoor more doe conſpire to commit high Treaſon, and ſome or 
co.r18. any one of them after doe commit and executeitt, this 1s high Treaſon -, 
in them all by the Common law. | [227] 
Note alfo,that the aforeſaid ftatute of25 E.3.cap.2.1s but a declarati- 
on and explanation of the Common law before, for all the ſaid trea- 
ſons in the ſaid ſtatute mentioned, were Treaſon by the ancient Com- 
mon law of this Realm, before the makiog of the ſaid ſtatute. 
Since which time of King Edw. 3. diverſe other offences were made 
Treaſon;as appeareth by the ſtatutes22 Kch.2.2 H.5 6.3 Hen:5.6.8 H.6 my , 
| 6.4 H.7.18.22 8.8.9.26 H.8.13.27 H. 8.2. 28 H.8.10. & 18.318. 8.8.32 
| H.8.25.33 Hen.8.21.35 Hen.8.1.and firſt Ed.6.12.all which were repea- 
led again by the faid ſtatute made 1 27. Palzament 1. or before, as is 
aforetald | 
Alſo ſince the foreſaid ſtatute of Repeal, there have been divers other 
oftences made or declared to be Treaſon, whereof ſome were but as an 
addition to,or an expoſition of the Treaſons before pecified, and men« 
tioned in the ſaid ſtatute of 25 F.3.c.2.viz the ſtatutes x 27.6.1. & 2 P. 
& 1.11.5 El.11. 18 Eliz.1. et 14 Eliz.3. by which five ſeveral ſtatutes 
laft mentioned the counterfeiting of the K. ſeal,or abuſing his coyn, & 


bringing in offalfe coyne,8c. are in ſome particulars more fully pro- 
hibited 


Co.8.Praf. 
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Premunire. 


High Treaſon: - 


The Biſhop 


of Rome. 
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ge 


hibited than before,as may herein before, appear. 
There arealfo diverſe other offences made high Treaſon (by other 

Stat. made ſince the beginning of the raign of Q. Eli.) and thoſe ſpe- 

cially made for the preſervation of the ſaid Queen, her heirs and ſuc- 

ceſſors, and of the dignity of the imperiall Crown of this Realm, and 

for the avoiding of the diſhonors, inconveniences, & dangers growing 

to the whole eſtate, by meaves of the juriſdiftion of the Seeat Rome, 

heretofore uſurped within this Realm &c.as hereunder appeareth. 

Firſt,the maintaining or extolling the authority of the Biſhop or See 54. 
of Rome, within any the Kings dominions; and the procurers,coun- ; 
ſellors, aiders, and maintainers thereof, and.eyery of them. , | 

| For the firlt offence they (hall incur the danger of a Premwnire; the 
ſecond offence is high Treaſon. Ws (>> Le FRG, | 

Alſo the bringers over of any books, that ſhall maintain, ſet forth,or 
defend anyſuch authority; and the readers and heare1s of ſuch books, 
that ſhall juſtifie them. | FR | | | 

And ſuch as ſhall deliver any ſuch books to others, with allowance 
and liking of the ſame. | | Dyer.28, 

And the Printers and utterers of ſuch books within this Realm; all too 
and every ſuch oftendors are(by the Judges). reſolyed and - conſtrued 
to be within the meaning of the ſame Start. of 5 El.ca.1.& their firſt of- 
fence to be a Premmnire, the ſecond is high Treaſon. g's 

Again,the refuſall of the Oath for the Kings ſupremacy (in all cauſes 581.r. 
and over all perſons, &c.) after lawfull tender thereof made; the firſt cas. * 
refuſall is a premurire, the ſecond refuſal is high Treafon. | 

The ſecond refuſall of the oath of Allegiance, being tendred accor- 3c ,, 
ding to the ſtatute, is a Premmmire,ec.7 Tac.c.s, | A 

Again, to obtain orget from Rome, or from any claiming authoritie p%cronns. 
from thence,any Bull or writing, (the efte&t whereof is, to abſolve and *-'*"5: 
reconcile all thoſe that will forſake their due obedience to the Kisg, 
and yeeld themſelves to the B.of Rome, )or to give or take abſolution, 
by colour ofany ſuch Bull; or to grant or promiſe any ſuch abſolution 
or reconciliation; or touſe, publiſh, or to put in ure,any ſuch Bull;eve- 
ry ſuch a& ſhall be high Treaſon, as well in the oftendors as in the 
procurors, abettors, and counſellors to the fact. 

And all aiders,comforters and maintainers of any ſuch offendor, after "i. 
the fat, ſhall incur a Premunire. 

To conceal ſuch Bull (or writing) or ſuch abſolution offered them, prom. ,; 
and not within fix weeks to diſcloſe it to ſome of the Kings privie 
Councel, is miſpriſion of Treaſon. . | 

To purchaſe or purſue (in the Court of Rome, or elſwhere)any 
Excommunication, Bull,or other Inſtrument, againſt the K. his Crown, 
or Realm; or to bring them within this Realmzor to receive them,or to 
make norification, or any other execution thereof, within the Realm, 
or without, every ſuch offendor, their procurers, maintainers, abet« 
tors, and counſcllors, ſhall incurre the danger of a Premmnire, 16 R. 2: 
cap. 5. | | 
To praQiſe (beyond the ſeas, or upon the ſeas, or elſewhere within Pac 
the Kings dominions) to abſolye, perſwade, or withdraw any ſubjet, 7 
or 


C 
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or any within any his Highneſs dominions, from their obedience to his 
Majeltiezor to reconcile them tothe Pope, or to draw them to the Ro- 
miſh Religion (by argument, books, or otherwiſe) for that intent; or 
to movethem to promiſe obedience to the See of Rome, or to any 0- 
$14 ther Prince, to be had or uſed within the Kings Domintons; every 
ſuch perſon, and their procurers, aiders, counſellors, and maintainers, 
knowing the ſame, are all in caſe of. high Treaſon. : 
To be willingly abſolved, perſwaded, withdrawn, of reconciled, as 
a5. aforeſaid, or to promiſe any ſuch obedience, every ſuch perſon, and 
Yea 4% their precurers, counſellors, aiders, and maintainers (knowing the 
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z.R7* me) ſhall beadjudged Traitors, except they ſubmit themſclves, ac- | 


cording to the Statute, within ſix dayes after their return into this 
Realm, &c.Vide antea tit. Recuſanty, : _ 
To conceal any ſuch offence, and not within 20 dayes to diſcloſe it 
to ſome Juſtice of peace, or other higher officer , ismiſpriſion of trea« 
fire : fon by the Stat. 233 EL 1.P . Rome 8. : 

. Again, for any Jeſuit, Prieft, or other Eccleſiaſticall perfon (born 
within any the Kings Dominions) and made by any authority from 
the Biſhop of Rome, to come into, be or remain, in any of the Kings 
Domigions,contrary to this Statute, is high Treaſon. | "= 

p. Jeldes 2, ,., T © TECELVE, relieve, aide, or maintain any ſuch Jeſuit,&c. (being at 
wi. liberty,and knowing him to bea Jeſuit, &c. Jis Felony, without benefit 
of Clergy.27 El.cap.2. - | E | 
To conceal fuch a  canar wal ſe.not to diſcover them to ſome Juſt. 
of peace,or other higher officer, within twelve dayes, 1s puniſhable by 
fine and impriſonment. + bs; _ | 
And the Juſt.of peace, or other ſuch officer, to whom ſuch a perſon 
ſhall be diſcovered,if within28 dayes they give not information there- 
of to ſome of the Kings Councell,&c. they ſhall forfeit 200 marks. See 
71-2. Plus tit. Recuſants. OT 
The Popes Bulls, in latine called Zm#z, are fo called,quod Bullis plums 
 conſilium. beis obſegnenturz, and in which confolinm &+ voluntas Pape continentur. 
What theancientlaw was for concealing of high Treaſon, Bra&.lib. 
3.f0l. 118.ſhewethus, ſaying, $5 fit aliquis qui alinns noverit inde eſſe culpa- 
bilem &c. ſtatins & ſine intervallo aliquo accedere debet ad ipſans Regern fb 
poſſet,vel mitters ( ſi venire nox poſſit)ad aliquem Regi familiarem,& ommia et 
wanifeſtare per ordinem:* And he muſtnot ſtay in any one plice by the 
ſpace of two nights or dayes:And ifhe be neglipent therein he ſhall be 
taken as conſenting. See more, rhifpriſion.cap,ſeq. | 
J 


ite” * If any of the kings Cong] eſuit or Eccleſiaſtical perſon )[ 229] 


Pons 


which are or ſhal be brought np inanySeminary or colledge of Jeſuits, 
or Serinary beyond the ſea, ſhallnot- (within fix owe after Pro-= 
clamation in that behalf to be made in Londoo, &c.) return into this 
Realm, and within twodayes after fich return (before the Biſhop of, 
the Dioceſe, or two Juſtice of P. of the County where he ſhall arrive) 
ſubmit himſelf to the Kings laws, aitd take the oath of Supremacy, 
(ſet forth x #&x.) thenevery ſuch petfon which ſhall otherwayes.re- 


turn, or cotae into this Realm, of any other his Majeſties Darmnni " PEN 


without ſuch ſabariMion, ſhall be adjudgeda Traitor, © 


Cc For 


rk 


High Treaſon. Miſpriſcon. CaP. go, 


_ [239] 


For (as one faith) it may juſtly be feared, not onely of all Jeſuits & Se- 
minary Prieſts,but alſo of all ſuch other(Jeſuited )perſons whatſoever, 
that ſhall come into his Majeſties Dominions,or return into this realm, 
contrary to this Statute, That it 15 not Faith, but Fattion; not Truth,but 
Treaſon;not Religio but Rebellio, which 1s the cauſe of their coming. ,,,, 

To convey, deliver, or ſend, yeeld, or give any-relief, to or for any *: Jrws, 
Jeſuit, or Prieſt, &c. or other perſon abiding inany Seminary beyond 
the Seas, &c.13 a Preannre. | 

To bring into this Realm any Agr#2 dei,crofles, pitures,beads,or ſuch v8, | 

like ſuperſtitious things, conſecrated by authority from the Pope,& to 
deliver them, or to offer or cauſe them to be delivered, to any ſubject 
of this Realm, is a Premurire, as well in ſuch.perſon, as alſo in them 
that ſhall receive any ſuch thing, to the intent to uſe or wear it. 
 Theperſon to whom ſach 4gzus dei,&c: ſhall be offered, muſt appre- 
hend the party offring the ſame,&: bring him to the next Juſt.of peace; :; 1. . 
or elſe muſt within three dayes diſcloſe his name & place of aboad, *: 4 
to the Ordinary, or ſome Juſt. of P.in that County : and ifhe received 
any thing, he muſt deliver the ſame within one day to a. Juſticeof P. of 
that County, where the party ſo receiving the ſame ſhall then be refi- 
ant or happen tobe. And that the Juſtice of peace within 14 dayes 
muſt diſcloſe the ſame to one of the Kings majelſties privy councel, 
upon danger of a Premmmnire. 

See more in the appendix, #it. high Treaſon, what is now to be ad- 
judged bigh Treaſon. 

The former offences againſt the Stat. 5 F/tz.1.et 13 Eliz.2.et 23 El.1, 
may alſo be enquired of by the Juſtices of peace in the Seſſions,” ide 23 


Els. cap.1. et hic cap.20. 
Ty (2 | Aiſpriſton. CAP. 90. 
M Iſprifion ſignifieth in our Law, negle,negligence,or ove:ſight,in 
4 not revealing a Treafon,or Felony,when we know it to be com- 
mitted, or about to be committed; ſo making a light account of 
ſuch capitall offences. See i»fra. | 


There be certain offences which by the Common law are Mil; prifton 
of Treafon, or at leaſt puniſhable in the ſame degree, orin an higher 


degree. | b - As -- We 
To draw a ſword to ſtrike a Juſticeſitting in the place of Judgement, 
is Miſpriſion of Treaſon. So | | Sram: 98- 


Toſtrike a Juror in the preſence of the Jult. fitting in place of Judg- ». 8.:77. 
ment, Br.Contemps 9g. & Fitz. fudg.174. Fi. _ (Nd 29 __ 

So to ſtrike another in Weſtminfler Hall, fitting any of the Kings #==*-3t-c. 
Courts there.Dyer 188.F:tz. Cor.280.,F3. a Tir 

So it ſeemeth todraw any weapons (therewithall to ſtrike any per- 
ſon) in the preſence of the Juſtices,. or to makeaa affray in their pre- 
ſence. Br.Pair 16. StamfR33. Lt, ef 44 nf 

So to reſcue any ſuch offendor.1bid. - oo 

- Soto ſtrike any-perſon in the Kings Court (Palace, or other houſe) 

the King being then in his Court. And judgement was giyen accor- 
divglyin ſuch cafe ypona Knight, 47.33 Hen;8.for ſtriking apptber at 


Green- 
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—— Grcenwich,the King being there, Br.1b;d. Yet now fee the Stat.of 23 H. [230] 
3.12. That ſuch an offendor inthe Kings Palace (although he ſhall | 
draw bloud by ſtriking there) he ſhall forfeit neither the profits of his 
lands, nor his goods, but ſhall loſe his right hand, be impriſoned during 
his1:fe,and ſhal pay fineand ranſome at the Kings pleaſure:And fo row 
ſuch an offence done in the Kings Palace, ſhall nor have fo grievous a 
puniſhment, as if it be done in Welt, hall. See Stam. 38.4. 
\6l.,, | But in the former caſes, the offendor ſhall have Judgement as in miſ- 
md prifioaof Treaſon, and beſides ſhall have his right hand cut off, zr. 
Peine 16.Fiiz.Forf.21.Dyer.188. 
If one of the Kings Juſtices do6 arreſt one who made an affray before 
him fitting in place of Juſtice,and a ſtranger ſhall reſcue the priſoner, 
it, whereby he eſcapeth, this 1s miſprifion of Treaſon in them both; for 
; - that thearreſt bythe Juſtice was (in law )the arreſt of the King himſelf; 
an þ, . Note, that every Treaſon, or Felony, do include mifpriſi->n, ſo that 
| won ' where any perſon hath committed Treaſon or Felony, the King may 
cauſe the offenUor to be indicted and arraigned but of miſpriſion. 
Miſpriſion is properly, when one knoweth that another hath com». 
mitted, or is about for tocommit any treaſon, or felony, but was not or 
15not conſenting thereto, and will not diſcover the otfendoc to the K. 
or his councell, or to ſome Magiſtrate, bur conceals the offence.Stamf; 
37.Stat.5 E.6.C.1T. a | | 
Compounding of felonies 1s alſo miſprifion of felony at the leaſt, if it 
benor felony. See cap.109. | 
For miſpriſion of Treaſon, the offendor ſhall forfeit to the King his 
goods and chattels for ever, and the profits of his lands during his life, 
and alſo ſhall be1mpriſoned during his life. #r.Trea.19.& Starm.33. 
zH7f.o, For miſprifion of Felonie,the oftendor ſhall be onely fined (and rap- rhe forſei- 
ſomed) by the Juſtices before whom he ſhall be attainted,and ſhall be ture. 
committed to priſon untill he hath paid his tine. See Zr. Treaſ. 25.06 
Finch Iib.2.fol. 
For high Treaſon, the offendor being a man, ſhall be drawn upon a 
hurdle unto the place of execution, and there ſhall be hayged by the 
,neck, cut down alive, and his intrails and privy members ſhattby cut 
from his body, and be burnt within his view; and then his head ſhall 
be cut off, and his body quartered, and then to be diſpoſed of at the 
Kings will. | | : 
viz con, Alſo, he ſhall forfeit all his lands and goods to the King : yea at this 
13-31-& 37. day (by the Stat.made 26 H.8 cap.13.&* 5 Ed.6.cap.11.) his lands entai- 
led ſhall be forfeited, and his wite ſhall loſe her dower (ſaving in cer- 
caſes) Vide Stamf.182.&@* 187.C0.1.103.3.10. & 7.33.34. et Dyer 289.et 
332.Flo.237.b.249.b.554.b.et $59.Eſt enim tam grave crimen iſtud quod vix 
permittitur heredibus quod vivant: Et ft aliquando forte ad ſueceſſionen admit- 
tuntur tales, hoc magis erit de gratia quan de jure. BraGon lib.3.fol. 118. : 
But the judgement and ſentence of condemnationupon a woman 
in caſe of Treaſon, is, that ſhe ſhall be drawn upon a hurdle unto the 
placeof execution, and there burned.s$tar.182. 
PPram-15 Incaſe of Premwnire,the offendor (being attainted tpon the Statute 
ce.7Praf. Of 16 Rich,2.)ſhall forfeit all his Jands which he hathin Gefoe ever,and 
Co.$.130. | Ce 2 all 
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all his goods and chattels to the king; but his lands, whereof he hath 
an eſtate tail, he ſhall forfeit onely during his lifez and ſhall be impri- 
[231] ſoned during his life.But ſome doe hold, rhat if the offendor be attain- 
ted upon the Stat. of 27 Ed.3.ca.1. there the offendor ſhall foi feit no- 
thing if heappearcthatthe day of thePremunire returned.See that ſtar, 
&* Br.Prem.b. & Cromp.Autor.ders cots.97. Yet others doe hold, that as 
upon the Statute of16 A.2.cap.5. the © endors ſhall forfeir their lands Dy: 
and goods if they beattained('Zr.Prem:6.0t 20.) ſoupon the Star.of 27 
E.3. if the offendor doe appear and plead,and be found guilty, he ſha!l 
have the judgement of Premzurire, ſc. to be put out of the Kings prote- 
tion, and ſhall forfeit his lands, goods,and chattels to the King.and his 
body ſhall be impriſoned during his life, (or untill he hath made fine 
and ranſome at the Kings will.)See the ſtat.& Co, 11. 34.& the old Natsr, 


ICq4550- et. 391. | 
Now for the oftendors in high Treaſon, miſpriſion -of Treafon, and 3; 


Premunire, although the Juſtices of peace (by their commiſſion, nor. by Fire. Jus 
| ſtat. ) cannot meddle withthem in the very poynt of their offences ſa- 7 

ving in ſome particulars, and that by way ofenquiry onely, which you 
may ſee hic antea tit. Felony cap.20, Yet for that all treaſons and ſuch o> 
ther ofiences are againſt the peace of the King and of the Realm, there- 
fore upon complaint made to the Juſt.of P_or other knowledge had by 

him ofany ſuch offendors, it ſhall be his part to cauſe ſuch offendors to 

be apprehended, and to joyne with ſome other Juſt. of P. in taking 
their examination, and the information upon oath of ſuch as bring 
them,or of others that can prove any thing materiall againſt them, and 

to put the ſame in writing (under the hands of the Informers) and then 

to commit the offendors to the Gaol; and alſo to bind over by Recog- 
niſanceall ſuch as doe declare any thing materiall, to appear and give 
evidence againſt ſuch offendors, betore the Lords of the Kings Majz- 

ſties privy councell, or in the Kings Bench, orat the Aſſiſes and Gaole 
delivery, orelſewhete,when they thall be called upon reaſonable war- 
ning, and after to certifie their doings therein to ſome of the Lords of 

his Majeſties ſaid councell. | 

Note, that all Treaſons, miſprifion of Treaſon, and concea!ment of :5.88.c.12. 

Treaſon,done or committed out of the Realm,ſhall be inquired of,and 
tried within the Realm, /c. in the Kings Bench, orelſe before ſpecial 
Commiſſioners. See Stat. 35 H.8.cap.2,et 5E.6.cap.11.P.lreaſ.18.ct Dyer 
287-298 .132.260.C0.7.23.et 11.63. | | 


vp 


| | Pettie Treaſon. CAP.91. 


P95! treaſon 1s when willfull murther is committed (ia the eſtate 2g .3.ca.4.; 
Oeconomicall )upon any ſubje&, by one that is in ſubje&tion, and "us: 
oweth faith, duty, and private obedience to the party murdered, as in 
theſe caſes following. L 
"IM A—[f a ſervant malicioulfly killeth his or her maſter or miſtreſſe,this was 1bid& ro, 
" Petty treaſon by theCommon law.Starf.10.1.8r.8.12.et Co.11.34.0t 25* © 
E.3.cap.2. | 
A | nul of the age of thirteen yeares killed her miſtreſſe, it was 7b. , 
adjudged in her Pety treaſon. gr,Treafi12. A 
| | A 
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A Servant that is departed cut of ſervice, and a year after killeth 
his maſter upon malice conceived when he was in the ſaid ſervice, it is 
Petie treaſon.Br.Treaſ.1.5.33-Aſſ.p.7.C0.1.99.b. 

A ſervant doth procure another ro kill his maſter, who killeth him 
in the ſervants preſence; this is Petite treaſon in the ſervant, and mur- [232] 
der in the other.See Plo. 100.4, Br.Coro.I19.0 quere. 

But if the eſtranger doth kill the maſter in the ſervants abſence, then 
the ſervant is onely acceſlary to the murder; but it is no Petie treaſon 
in him. | | 
A ſervant conſpireth with a ſtranger to rob his maſter,atndhafl a time 
appointed in the night, heletteth in the ſtranger into the houſe, and 
leads him to his maſters chamber, and the ſtranger killeth his maſter, 
the ſervant. ſtanding by but ſaying nothing, this 1s pettie treaſon in the. 
ſervant, and murderin the ſtranger : yet by ſome this is but murder in 
the ſervant, 1bid. & 40.4ſ.Br.Cor.119.For where the principall is but a 
felon, the acceſlary cannot be a traitor. See 7/0.100.94.that the ſervant is 
a principall in this caſe, & after tif. Acceſſary. 

A ſervant commands one to beat his maſter, and he killeth him, this 
is petty treaſon in the ſervant, if he be preſent. 

A ſervant upon malice pretended, ſhooteth atan eſtranger,and miſ- 
ſeth him,and killeth his maſter being by; this is Petie treaſon in the ſer- 
vant, (though he intended no hurt to his maſter, yet)becauſe he inten- 
ded murder thereby. 

The wife maliciouſly killeth her husban d,this 15 pettie treaſon. 25 Ed. The wife. 


.Cap.2. | 
| The huſband maliciouſly killeth his wife, this is but murder. 

The reaſon of this difference, is, for that the one is in ſubjeftion and 
oweth obedience, and not the other. h 

The wife and a ſervant doe conſpire to kill the huſband, and the 
way killeth him in the wiyes abſence; this is pettie treaſon in them 

oth. 

The wife and a ſtranger do conſpire to kill her huſband, and he kil- 
leth her huſband in the wives abſence; this is no Perie treaſon in the 
wife, but murder in the {tranger,and ſhe ſhall be hanged as acceſlary to 
murder. | | 

Alſo where the wife or ſervant procuting, conſpiring, or praftifin 
ſuch murder, at the time of ſuch murder is in the fame houſe, thoug 
they be not preſent thereat, but are in another room, yet it is Petie 
treaſon in them,as it ſeemeth by two caſes reported by Maſter Croxzpton 
in 4 &- 5 Mar. | | 

The wife poyſoneth a thing, to the intent to poyſon her huſband 
therewith, the huſband eateth of it,and becommeth very ſick thereof, 
but recovereth, after a ſtrangereateth thereof, and dieth thereof, this 
1s onely murder in the wife. // _— # 2 

The wife poyſoneth an :Apple to'the'ifitent to poyſon a ſtranger 
therewith, and laieth it to that purpoſe in a ſecret place, and thehuſ- 


band by chance eateth of it, & dieth thereof within a yeare anda day, 
this is Petty treaſon in the'wife, for that ſhe intented murder thereby. . 


i The wife poiſoneth anapple; or other thing, and deliverethittoZ. 
211 Cc 3 (knowing 


294 Petty Treaſor. | C AP. gh. 


(knowing nothing of the poylon) to give to C. & B. giveth it to the 
Husband, (without the aſſent of the Wife) who eateth thereof in the 
wives abſence, and he dieth thereof, this is Petty treaſon in the Wife. 
And yet if A. lay impoyſoned fruit for a ranger, being his enemy, 8 
his Father or Mother comeand eat it, Sir Fr. Facozx maketh a quere 1k 
whether this be Petty treaſon, becaufe it is not altogether Crimen pa- Mn 
ris eradus. But ſaith he,in criminalibus ſufficit generalis malitia intentionis , 
cun faito paris gradusr. Regala 15. pag.65,60. AR I | 
The Child maliciouſly killeth the Father, or Mother, this 1s Petty _ 
[233] treaſon(although the Father or Mother at the ſame time gave neither Co.7-13/h 
meat, drink, nor wages to ſuch Child:) But it is Treaſon in the Child, ** 745 
Toe Child. in reſpe&t of the duty of nature violated. Yide Ba. 53. | 
ABaftard killeth his Mother, this ſcemeth Petty treaſon, for the &2- 2 
Mother is certainly known. | 
By the Law of God, he that only ſmiteth, or curſeth his Father, or 
his Mother, ſhall die the death, Fx.21.15, & 17. | | 
The Son or Daughter in law, killeth the Father or Mother 1a law, Dallfons 
with whom they dwell and do ſervice, and have meat and drink, it is _ 
Petty treaſon, although ſuch Child take no wages; but the Indictment 
ſhall be by the name of Servant. | i | 
AE A Clerk,or any Eccleſiaſtical perſon, malicioully kills his Ordinary, $54 
orſuperior, to whom he oweth obedieuce, this 1s8Petty treaſon, 
19H. 6. 47. | 
Note.that unto the Biſhop of every Dioceſs,the Clerks within their 
Dioceſs do owe faith and obedience, which 1s called Canonical obes 
dience, Finch 137. VE Wor On 
Note further, that whatſoever a& will prove Murder between ſtran- 
ers the ſame will make Petty treaſon from the Servant to his Maſter, 
om the Wife to her Husband,from the Childe to the Father or Mo- 
ther,and from the Clerk to his Prelate or Ordinary, 1ntatis mutandis. 
Otherwiſe it 1s between theſe perſons, where 1t is not wilful mur- 
der : as if the Servant ſhall kiJl his Maſter upon a ſudden falling out, 
without any malice precedent, or by misadventure, or ſe defendendse, 
theſe are not Petty treaſon, neither ſhall the Indictment be Proditory, 
&c. And ſo of the Wife or Childe. Me 
a j- Breaking of priſon, whereby Priſoners that were there in forT reaſon $a; 
on, 


Pirat. 


Co.L, 291. See hic.caÞ,92. _:. > 226: 15 56) | 
.  Ploit hath been a6 jugged Petty treaſon.in ſome books, and Felony gant. tc 

ig lpme other, for ap Indicor (incaſe of treaſon or felony) to dCOVer 3 Carry 
—_— le The | | te | 
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Iniifer. 


perſon they have indicted, or if they have indicted any, then toſhew 
to others what they have done there1n, and by whoſe means,@c.)But 
now that offence is taken only to be finable to the King. 


R3', Thepuni 


c 1.15.30» 
tl. well for Petty treaſon, as of High treaſon.1 A 3.4. Butin caſe of Felo- 
nies, the judgement both of man and woman 15 to be hanged. 


ſon,nor any acceffary thereto before the fa ſhall be admitted to have 
the benefit of his or their Clergy.See the Stat.12 H.7.c.7.23 H. $.c,1.28 
8.8. c. 1.32 4.9,c.3.1 F.6.c,12.0* 4 & 5 Ph. & Ma.cap.q. 


for his Lands the King ſhall have annum,diem,&- vaſiume,8& the Eſcheat 
| rhereof ſhall be to every Lord, of his own proper fee. 25E4.3.cap.2.But 
M ES. for Petty treaſon, or Felony, if the offendor hath but an effate tailein 
his land, he ſhall forfeit them but only during his life, $#a-f. 186, 187. 
And for Petty Treaſon, if the Husband be attainted, the Wife ſhall be 
EE barred of her Dower. Co.L.37. | 
”y | The Juſtices of peace may inquire of Petty treaſon, as of Felony: & 
out of their Seſſions, every Juftice of Peace may deal with the offen- 
dors therein, as in caſe of Feleny,by examination of the offendors, by 
taking information againſt them, and binding over the Informers to 
the general Gaole delivery,& by comitting the offendors to theGaole. 


TE. Of Feloxies by the Common Law. CAp. 92. 


Elony, by fome this word is derived, quaſt felleo anims faFum, L. et 

| C0.4..124.1deo difa eff fellonia, quia fieri. debet felleo animo, (with a 
minde as bitter as gall,) 44:»ſþ; verbotelon, 
French word felor, id eſt atrox, crndelis : vel 2 velando,cunt celari et occul- 


tari ſemper velit. Felonia eft onmme crimen capitale infra leſam majeſtatem. 
So the Law at this day, under the word Felony,is included Petty trea« 


ſon, Murder, Homicide,Chance medley,Se defendendo,Burglary,Robbe. 
ry, Theft,Rape,Burning of houſes, Petty larceny, Reſcous and Eſcape, 


& Cc. C0.L.391l, 


Homicide moſt properly is, hominis occiſto ab homine fat#a; for if a man Homicide] 


be killed by a Beaſt (as a Horſe,or a Dog)or by any other thing ormit-< 
chance, although that be homie cedium! (of which two words Homi- 
cide is derived) yet in ſuch caſes it isnot aptly nor uſually ſaid, that 
Homicide is committed, but only a man is ſaid to beflain, BraFon.120. 

Others do thus define or deſcribe it, Homicide isthe felonious kil- 
ling of one man by another withinthe Realm, and living under the 
Kings protection. ' = | 

But to kill a man beyond the ſeas, or to ſtrike and give one amor- 
tal wound beyond the ſeas, or upon the ſea, whereupon he dieth upon 
theland (within this Realm) theſe Homicides are not puriiſhable as 
Felony by the common Law; for that they cannot beinquired of, nor 
tried here; for in criminal caſes, the rule is, Ub; q#s detinguit, ibs punie« 

| a irs 


| Lamb. 235: ! 


CAP. 92- | Petty Treaſon. Felonie. 295 
the Kings Councel and their fellows ( /c. to diſcover to others, what 


. ſhment of Petty treaſon is this: the man ſo offending ſhall Puri 
xTie[s. 1 1rawn and hanged 3 the woman ſhall be burned alive, in caſe as PY 


Alſono perſon or perſons (be they Lay,or within holy Orders,&c.) 


which ſhall be attainted, or found guilty of any manner of Petty trea-' 


The forfeiture for Petty treaſon, is, the King ſhall have his goods, 6 porfeicure; 


faith it commeth of the. 
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od 


ured the Realm, is felony.See C0.7.9.6.and the DoF. & Student f.133- 


tur:$9C-2.93.6.47.Butin treaſ:it is otherwiſe.See hereof paulo antea,c.8g 
etg1. And yet all appeals to be made of things doae out of the Realm, 
ſhall be tried before the Conſtable and Marſhall of England by the Stat. 
1 H.4. cap.14.S0 that if any of the Kings ſubjeCts ſhall be killed by an- 
other of the Kiogs ſubjects jn Scotland, or in any forraign Realm, the 
wife or heirof him which is ſoſlain, may have an appeal thereof in 
England,before the Conſtable and Marſhal, &c. Stamf.65.b.Y.Co.L.74. 

Alfo to kill a man upon the Sea, although it be not triable by the 
Common law, yet it is felony.and is enquirable and ttiable in the Ad. aa. Þ 
mirall Court; for thoſe of the Admiralty have jurisdition, where | 
both the ſtroke and dying is upon the ſea; otherwiſe not. And there- 
fore in 25. Eliz, it was adjudged in one L aczes caſe, that where the ſaid 
Lacyehad ſtrucken Peacocke, and given him a mortal wound upon the 
ſea, whereof Peacocke died at Scarboroxgh (in Torkeſhire,) the ſaid 
Lacye was diſcharged thereof, for that thoſe of the county of Tork could 
not enquire of the death without enquiry of the ſtroke,and the ſtroke 
they could not enquire, for that it was not given wihiga any County. 

See C0.2.93.et 5-IC6,107.et Stat.15.R.2. ca.3. et 2 H.5.cap.6. But yet by 
the ſtatutes made 4770 27 H,8.c.q.ct 28 H.8.cap.s. all offences of Pira- 
cy,robbery,murther,or other felony done or committed upon the ſea, 
(orin any other Haven, River,or Creek, wheie the Admiral pretends 
to have jurisdiction) ſhall be enquired of, heard, tried,and determined 
in ſuch ſhires and places within the Realm, and before ſuch perſons as 
ſhall be limited and appointed by the Kings Commiſſion, and after 
the commcn courſe of the laws of the land, uſed for felonies comitted 
within the Realm, and ſuch as ſha!l be ſo convict of-any ſuch offence, 
ſhall have and ſuffer ſuch pains of death,and forfeiture of Lands and 
goods,as if they wereconvid of murther or felony done upon the land. 

But whether he that is ſlain, be an Alien, ora Denizen, an Engliſh- 

man or ſtranger, it maketh no difference (if he live within this Realm 

under the Kings protection. ) 

To kill a man that is attainted( by verdict, or by out-lawry, or o- £07134.) 
therwiſe) ofany murder, felony,or treaſon,is f:-lony:for none may kill Ou 
or put to death any of theſe, but the Officer of Juſtice, and by lawful 
warrant. See Do&,&» Student f.133.C0.L.128.b. | 

Alſo to kill a man attainted upon a Prewnrire, is felony at this day. 
See the ſtat. 5 El.c1.& C0.7.14.C0.L.130.Allo to killa man that hath ab- 


C0.7. 14» 


For note, that the Kings protection belongeth by the Law of nature 

to all theſe, and the King may protect and pardon them all. 
CYolurtate:et Murder, ſcilicet of a malicious purpoſe. 

eſt duplex. eMan-ſlaughter,or Chance-medley, of a ſud- 
Caſu, or Miſadventure: this alſoC Lawtfull, (den; 
| |: is conſiderable after two ſorts, 
Homicide 5 /7. whether it happen in doing , 
1s threefold | a thing 


Or 


| | Unlawfull. 
| Commanded, ſe.in execution of Juſtice, 
1 Neceſſetate: this Tolerated foradvancement of Juſtice. . 
| is {ometimes }*® ETALEd Se defendendo, | 
by Prohibited. See poſ# tit. Homicide, c. 98. 
| BraGon 
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BraGon divides Homicide into two ſorts, ma, vel 


: : Precepto + 
I ingja,tribus Yuri Ca his vid. cap. 109: 


modis. 4, 
C. Tuit one | 
| 1 Voluntate, de qua vid. ca: 93, 94» 
Fado, quatnor ) 2 Tuſtitia Fo 
os. ; Juſt "FG © de quibus vid. cap-98« 
4 Caſu, de qua vid. hic.ca. 96: 
F elo'de ſe. 


Ut firſt to write ſomething of Felo de ſe, who deſtroyeth himſelf by ; 


hanging, poiſoning,drowning, or otherwiſe. | 
For the hainouſneſs thereof, it1s to be obſerved, that itis an offence 


againſt God, againſt the King, and againſt Nature. Alſo it is within 
the degree of, or of the quality of murder, ſc. pretended and refolyed 
of (in his minde) to bedone, before it be done : yeait 15 holden to be 
a greater offence then to kill another man. Plo. 261. et in hoc caſuChri- 
ftiane ſepulture interdicitur. 

And yet the Civill law maketh a difference of ſuch oftendors, and of 
their puniſhment, according to the quality of their minds, whereby 
they were moved to kill themſelves; for it they kill themſelves 
through griefor impatience of ſome infirmity, no puniſhment follow- 
eth ſuch their fa& (by the Civill law) but they are left tothe tribunall 
of the Almighty Judge of the quick” and the deadzbut if they kill 
themſelves upon any other cauſe;their goods are confiſcated and their 


dead bodies (for the terror of others) are drawn out of the houſe, &c. | 


with ropes,by a horſe,unto a place appointed for puniſhment,or ſhame, 
where the dead body is hanged upon a Gibbet; and none may take 
down the body but by the authority of the Magiſtrate,&c. vide Fuk 
becke go.et Dr.Cowell.249. | She | 

But by the Common Law, if a man kill himſelf{(either with a medi- 
tate hatred againſt his own lite,or out of diſtraction, or other humour) 
he iscalled Felo de ſe; and he ſhall forfeit to the King all his goods and 
chattels reall and perfonall, and his debts due to him by ſpecialty (but 


| nodebtsdue to him without ſpecialty or upon ſimple contract. Dyer 


Fi.cor.30r. 
Þlo.261., 


Plo.262. 


| C0.3.110, 
at H.7.33» 


262.16F.4.7.) 
And their goods are _— granted and allowed by the King,to the 


Biſhop Almner, and in ſuch fort as Deodars are.B4.3.7. 
But he ſball not forfeit his lands, neither ſhall his bloud be corrupt. 
See Fitz.Coron.362.et 426. | 39 
Yet ifa man be guilty of another mans death, or of a manifeſt theft, 
8c. and be taken, and for fearthereof killeth himſelf: here he ſhall 
forfeit his lands, ac hereden non habebit.BraG: lib.3.cap. 13. 
Ifa man doe give himſelfa deadly wound,and dieth thereof within a 
eareand a day after, all his goods,8&c. which he had at the time of the 
low given, or any time after,ſhall be forfeited to the king, Pls.262.ab; 
Yet the goods of Felo deſe, benot forfeited till his death be preſen- 


[236] 


ted and found of Reeord : neither can theſe goods be chimed by pre-, . 


ſcription 


238 Felonie. = | Cap. 92. Ch 
| ſcription, (by Lords of Liberties, &c.) but by the Kings grant, | 
And although he cannoot be attuinted of his own death, tor that he is | _ | 


dead before that there is any time toattaint him, yet the tinding of his 
death by the Coroner (or other perſon thereto authorized) ts by law 
equivalent toan attainder in deed, as to his goods.Plo. 258.h. 
If 4. doe ſtrike B. to the ground, and then draweth his knife to kill MALE 
B.and B. lying upen theground draweth his knife to defend hiarſelf, "PS 
and A. is ſo haſty to kill B. that he falleth upon 3. his knife, and ſo 4. | 
is ſlain, here 4. in a manner is Fele de ſe, and yet ſhall not A. forfeit his 
g000s 1n this caſe. Br.C0.12. See. 44-A/'p- [7.Br.Cor.12.@ Ly. that 4. was 
. adjudged .not to be Felo de ſe in this caſe. | 
If 4. of malice propenſed diſchargetha piſtoll at B.and miſſeth him, 
and throwes down his piſtol and flyeth, and 3. paryoncs him to kill 
him, whereupon 4. turning, falleth down, his dagger drawn, and Z. | 
through haſt falleth upon the dagger, here &.1s Felo de ſe, and 4. ſhalt Co 
goe quit. 44 F.3.Sir Fr.Bacon.f.5. 
If a caliver be diſcharged with a murtherous intent at 7.S. and the 
peece breaks, and ftrike into theeye of him thar diſchargeth ir, and 
killeth him, he is Felo de ſez and yet his intention was not to hurt him- 
4 ſelf: for Felonia de ſe and murther,are Crincina paris gradys. See 1bid p.65- 
And in ſach caſe he ſhall forfeit his lands,quia convincitur. Lra.ljb,1 2» 
cap. 31. , 
it one that wanteth diſcretion, killeth himſelf (as an in fant,or a man $:af.1y. 
2:02: compus mentis) he {hall not forfeit his goods, &c. Bra@dF.1bid, - 
If a lunatick perſon killeth himſelf, he ſhall forfeit his goods (Fitz. 
Coron.324.) but this muſt be underſtood when he killeth himſelf out 
of his lunacy : otherwile it is if he killeth himſelf during his lan: cy,for 
* then he ſhall neither forfeit his goods, nor be counted Felp de nn 
If one being of Nox ſane memorie,ora lunatick,giveth himſelfa mor- ©*+% 
tall wound, and after he becommeth of ſound memory, and tt en di- 
eth of the ſame wound, in this caſe, altho»gh he dieth by reaſon of his 
[237] Own proper ſtroke, yet forthat the original cauſe was committed when 
he was denon ſana memoria, he ſhall not be accounted Felo de ſe, neither 
ſhall he forfeic any thing, for that the death hath relation to| tte Origi= 
nall a&, thewhich was theſtroke or wound given when he was de 207 
ſana memoria.Co.1.99.b.&@* 4.42. 4,Fitz.Coron.244.Pl.260. | 
The inquirie of ſuch a felony belongeth to the Coroner: And yet if © 5.129 
Felo de ſe be caſt into the ſea, or ſo ſecretly buried, that the Coroner 
cannot have theſight of his body, and ſo cannot enquire thereof; then 
the Juſtices of peace,or any other having authority to enquire of Fclo- 
nies,may inquire thereof (for that is Felony:)and a preſentment there- 
of found before them, intituleth the King in his goods, | 


| Murder, CAP.93.0 


F old time every killing of one man by another, was called mur- 
der (of the effect) becauſe death enſued of it. Afterwards mur- 
der was reſtrained toa ſecret killing onely; and therefore BraFon and 
Britton in theier definition of Murder, calleth it Occulta occifto nullo pre- 


. ſentepreter interfeForem &* ſnos coadjutores. &c, But fince murder hath 
been 


082: 93: 


Felonme. RE 


Stamf. If, 
Plow. 261. 


Cor:9. 65. 


Cr0.23-37- 


a Jac, cap. 3. 


C0.4.0. 
& 9+66. 68. 


CO» 7 69. 


been, and. is taken in a middle degree, neither ſo largely as it firſt was, 


nor ſo narrowly as Maſter Bra&or and Britton ſpeaketh of it. For 


Murder is now conſtrued to be when one man upon malice pre- Exo 21.13 
tended, prepenſed (ſc. forethought) or precedent and with his wil, Numb.35. 
doth kill another feloniouſly, viz. with a premeditate and malicious EY 
mind, whether it be openly or privily done,this isFelony of death, with. 11. 


out any benefit of Clergy. 23 H.8.cap.1.& 1Ed.6,cap.12. See Exod.21.1 4. 


he ſhall be taken from the altar and put to death. 
This malice pretended or precedent, may beeither apparent (as 


where there was a —_ falling out, or where there wr in 
wait, or a time an 


place appointed, &c.) or it may beleſſe ap- xo. 21. 


parent or manifeſt; and yet ſhall be implied; preſumed, and taken 23. Re. 


s be out of malice precedent, by the manner and circumſtances there- 
of. PE Ws-- . 
As where one killeth another without any provocation,the law im« 
plieth and adjudgethit to have proceeded of malice prepenſed: there- 
fore if one ſuddenly, and without any ſhew of quarrell or offence of- 
fered, ſhall draw his weapon, and therewith kill another. | 

Or if one ſhall be reading of ſome book,or otherwife buſied, ſoas he 
ſaw not the party that ſhall ſtab or ſtrike him(and he dieth thereof) or 
ſhall be going over a ſtile,&c. and another ſhall kill him; ſuch offendors 
ſha)l ſuffer death as in caſe if willfull Murder. ; ; 

And accordingly hath the Statute 1. 1ac. well provided, that ifone 
ſhall ſtab, ſtrike, or thruſt another, that hath not then a weapon drawn, 
or bath not then firſt ſtriken the other, and if the party ſo {tabbed,ſtrik- 
en, or thruſt,&c. ſhall die thereof within ſix moneths after, although it 
cannot be proved that the ſame was done of malice forethought, yet 
the offendor being thereof lawfully convicted, ſhall ſuffer death as a 
willfull murtherer, without benefit of Clergy. 

Tokill the Sherif orany of his officers, in their execution of the. Mngs 
proceſle,or in doing their office,is murderin him that killeth the officer, 

But if he be not an Officer known, he muſt ſhew his Warrant before 
he arreſt the party,or upon the arreſt (if the other ſhall demand to ſee 
it) orelſe it ſeemeth the arreſt is tortiousz8& where the arreſt is tortious 
(be it by an officer known, or by another) there the killing of him that 
maketh ſuch an unlawfull arreſt,is no Murder,butMan-flaughter only; 


. asSitſeemeth. Again,where an officer bath the Kings writ; or other law-= 


full Warrant,though it be erronjous, yet in the executing thereof, if he 


be ſlain, this is Murder. Co.9.68. | | 
; For the Officer is not to diſpute of the validity of his Warrant, or 
the authority of the Court (or of the Juſtice of peace) that ſent the 
Warrant; but his office is to execute the Writ or Warrant. 

To kill any Magiſtrate, or miniſter of Juſt. in the execution of theie 


+ office, or in keeping the. peace (according to the duty of their office) 


is Murder in ſuch offendors, for their contempt and diſobedience to 
the King aud the law; and the Law implieth it tobe of malice prepen= 
ſed. And therefore if the Sherif, Juſt. of peace, high Conſtable, petty 
Conſtable, Watchmen, or any other miniſter ofthe King, orany that 
come in their aid, be killed in doing their office, this1s Muxder, | Fa 
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If the Sherif, or Juſtice of Peace, Come to ſuppreſs Riotors, and one | 
of the Sherif or Juſtices company is {lain by one of the Rotors, this is 


murder in all the Riotors that be there preſcnt. 
A Gonſtable with others to ayd him, do come to part an atiray, if the c,,_ 


| Conſtable or any of his company ſhall be {lain in doing this his office, - 


it is murder in him that killed him, although the afiray were on the 

ſudden, and though it were in thenight : for when the Conſtable 

commands them in the Kings name to keep the peace, although they oz | , 

cannot know him to be a Conſtable, yet at their peril they ought to o- F 

bey bim upon ſuch Commandement. | | 
And in theſe caſes the killing of ſuch an Officer, or of any of their c..,, 

Company, is in Law intended to be by malice pietended, /c. that the © 

murderer had a malicious refolution in him, to oppole himlclt againit 

the Law,the Officers thereof, and the Juſtices of the Realm. 

Alſo ifa thief that offereth to rob a true man, killeth the true man p,, "y 
in reſiſting him, it is murder of malice pretended. Plow.474.C0.9.67. 

A man carried his Father (being fick,and againſt his will) ina troſty ,s.,,, 
and cold time, from one town to another, and the Father died there- 
of; this was adjudged murder in the ſonne. | 

A Harlot delivered of a Child, hid itin an Orchard (it being alive) * er. 
and covered it with leaves, and a Kite ſtruck at it, and the Child died ©*e* 
thereof, and the Mother was arraigned and executed for Murder. 

A man hath a beaſt that is accuſtomed to do hurt, and the owner 1. ce.3iz 
knowing thereof, doth not tie hiw, or otherwiſe keep him faſt ſhut 539'!7, | 
up,but ſuffereth him togo at liberty,and after the beaſt killeth a man, 
this is felony in the owner of the beaſt 3 for by ſuch ſufferagce, the 
owner ſeemeth to have a will to kill. Exod.21.29. See hic. chap.57. 

Soifa man hath a horſe of that property, that he will ſtrike ſuch as 
come near him, and his maſter knowing this, rideth upon the ſame 
hoe amongſt a multitude of antngNe, and the horſe killeth a man, 
this is felony in the maſter, Led. M.Cocke. - | 7 

And in theſe four laſt caſes, volnrtas reputabitur pro fade, death enſu- 
ing thereupon : For it may plainly appear, that they had a will and 
meaning of that harm which followed, which will in them doth a+ 
mount to malice, and ſo makes their offences to be murder, and in 
ſuch caſes where deathenſueth, Nzh4 intereſt utrum quis accidat an can+ 
fam mortis prebeat. | D 

The ſame Law ſeems of an Officer, who being appointed & autho- 
riſed to whip,or with an hot Iron to burn, or brand, or. otherwiſe to 
puniſh an ofiendor, ſhall do it, with ſuch rigour, or infuch extream 
manner.as that the offendor by reaſon and means thereof dieth. 

If a man per{wades another to kill himſelf, and be preſent when he 
doth it, he 1s a Murtherer. Ba. 65. | F* 

The book called Speculare Juſticiar. ſpeaking of Homicide voluntate, *- | 
faith,it may be, eitherby ſtriking, impriſonment, famine,or other pain, 

x By trikingor ſtabbing, c.as you may ſee by that already faid. 

2 By impriſonment ; as if a man by impriſoninent ſhall deeain the 
body of another under colour of law, or right) unto death,or.fo a5 ho 
dieth thereby. Sce hic cap. 107. verbs Gooler.. | btnlere > ; 
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p. cor. 163, Tf a man dieth inthe hand of a Phyſician or Surgeon auithoriſed to 
ylician or Surgeon. And Fe tifa: +. 4 


| feiſance.Sr.Fr.B4.37. 7 4" of 94 wg 
4£.33E And if one which is no Phyſiciah or Surgeon(or which is not allow- 
256 £4 to uſe or pratiſe ſuch ficulty )will take a cute upon him,& his Pati- 
v1 ent dyeth under his hand ; this hath been bolden to be Felony: ' but 
| quere of this laſt caſe, for it cannot be diſcerned whether the patients 
death commeth by any wilful default, in the party taking ſuch cure 
a8 upon him, or by the patients infirmity: again, there appeareth in them 
2. ps no will to do harm, but rather to do good, and then, ihe Stat, of 34 H. 
8. 8. leaveth ſo great aliberty of ſuch praftice to unskilful perſons, 
that it will be hard now to make it Felony. But if a Smith or other 
perſon (having skill only in drefling or curing the diſeaſes of harſes,or 
other Cattel)ſhall take upon him the cutting or letting blood,ar fach 
like cure of a man, who dieth thereof, this ſeemeth to be Felgpyzfor 
| the rule is, ©uod quisque norit, in hoc ſe exerceat- 1 ol 
| Cromp.2) T'wo playingat Tables, fall out in'their game,& the one killeth the 
other witha dagger ſuddenly, this was holden Murder,in one Emeryes 
caſe, before Broley, at the Affifſes inChefdzre, about 27 El. as Maſter 
Crompton reporteth. __ a. bo 
The husband; upon words between him & his wife, {uddeoly ſtroke 
his wife with a peſte!, whereon ſhe died, and it was adjudged Murder 
at the Aſſiſes at RN before Walmeſley. 43 Eliz. | 
9nere, the reaſon why it ſhould be Murder in theſe two laſt caſes, 
conſidering there appeateth no precedent malice, & that it was done 
upon the ſudden, and upon provocation 
Lanes, 4. bath wounded B. in fight, and after they meet ſuddenly, &tight 
again, and B. killeth A. this ſeemeth murder, and malice ſhall be 1n- 
tendedin B. upon the former hurt 3 but now if 4. had killed z. this [240] 
ſeemeth but maneſlaughter ip 4. for his former malice ſhall be 
thought to be appeaſed by the hurt he firſt did toF. : — 
Two were in ſute, and they meet ſuddenly, and quarrel about the 
ſute, and the Defendant killeth the Plaintiffez this ſeemeth Murder, 
Tamen qunere. TIP 
Dd ix 


- 


Ccomp, 25. 


' 092 Murder. Cap. 93, 
If 4. of malice prep<nced diſchargea Piſtol at B. and miſſeth him, << 
and throwes down his Piſtol & flies, and B, purſueth him to kill him, 4 
whereupon A. tytneth and killeth 3. with a dagger: if the Law fhauld wo 
conſider thelaſt impulſive caule, it ſhould fay that it was in his own Fr 13 
; defence: But the Law is otherwiſe, for it is but a purſuance & execu- 
tion of the firſt murtherous intent : and the firft motive will be prin- plo. & 


Poyſoning. 


Afurder. 


. tereaten thereof, and died thereof: fort 


cifally regarded, and not the laſt impulſion. Otherwiſe if there had 
been a full interruption. Sir Fr. Bacon. 4, , © | 

Alſewilful killing of another by poyſon, was, and is murder by the 
Common law. See Stamef. 21, & Br. IndifFment 41. 

And the offenders thereio, their aiders,abettors, procurars, & coun- | 
ſellors ſhall ſuffer death, and forfeit in every behalt, as in other caſes | cx0 
of wilful Murder of malice prepenced. x E. 6. cap. 12. Speculun Juſtic, | 
deſcribeth theſe offendors thus, Q%# done al autor a menger,ou antrement, 
chaſe emwenom. | 5 pl 
- The husband gave a poyſoned apple to his wife, to the intent to kill P44 " 
her, and ſhe not knowing of it to be payſoned, gave it to her Child, 
whodicd thereof, this is Murderin the Husband,and yethe loved that 
child dearly : and ſo had it been a ranger of his own accord, had af- 

| ; e putting of payſon intq the 
a ple.he. pope an evil and felonious intent, maketh it Murder, who- 
oever be killed thereby. 

A. bringeth drink that was poyſoned (knowing of it)to 3. andad- ee.;.,. 
viſed B. to drink of it, telling him it would do him much good ; by 
reaſon of which perſwaſion, B. drunk of it (in the abſence of 4.) and 
dicd thereof, this was adjudged Murder in 4. although he were not 
preſent at the time ofthe taking of the poyſon. If one giveth corrupt 
vicual to another, to the intent to poyſon him, and hedieth thereof 
within the year and a day, this is Murder. One layeth corruption at. Cromp.ze, 
another mans door, to the intent to poyſon him with the ſavour 
thereof, and the other party taketh infeQ1on by the favour thereof, 
and dieth; this is Felony. Le#. A. Cocke. | 

Soif one giveth to another S. purge comfeits,or other ſuch thing in 
ſport, and'not in malice, and he that ſo taketh them dierh thereof; this 
is Felony. 16id. Uh 

But if a man ſhall prepare Rats-bane, &*e. to kill Rats,e*c. and ſhall co.,.z., 


Co.9.8r, 


_ lay this in certain places to that purpoſe, without any evil intent, ( /c. 


keth his ſervants withthim, (but they 


- -. -. texintheServants. 
Rules in 

- whomfoever hekilleth, vis.Plogor, Dyer 128, Fitz. Car, 262, Stamf. 16. 
« Forhisintent was to Murder- | _ 


Ws 


without any intent to kill any reafonable creature) and another man 
findes andeats this, and dieth thereof, yet this is no Felony. ?1o.47 4: 
The Maſter upon malice precedent, pm to kill another, and ta- 
cnowing nothing of their Ma- Poe: 1 
ſters1ntent) and the Maſter and his Servants do meet the other, & the 
Maſter doth affault him, and the Servants taking their Maſters part,do 
aſlaulr and kill him, this is Muxder in the Maſter,and but man-ſlaugh- 


1” Note, that when a man hath malice to one, and intending and r1e.4y,, 
endeavouringto kill him, he Killeth another man, ghis is Murder 


-” 


Nay, 


"CaP.93- Murder. 


=. Nay,if two fight upon malice ES@-4/ in their fight a ſtranger 
_ * (that would part them)cometh between them, & is killed, this is Mur= 
-derin them both, if ir may not be proved which of them did kill him.” 
Aman upon malice ſhooteth ar one, or lieth in wait to kill one, and 
'killeth another unwittingly, in both theſe caſes it is Murder. 
2 Note alſo, that in all caſes where a man cometh or goeth about 
to doe any thing unlawful,as to kill, beat, or diſleiſe another, or to doe 
any other treſpalle, and in doing this, he killeth any man, this 13 Mur- 


| der. See Cromp.24.b. = 
| copy One ſtealing Peares in another mans Orchard, and the owner came 
| Lab: 1ndrebuked him,and the other killed him, this was adjazdged Murder 


4 Marie. | 


plo. 7+ 


r.ci- him, ſoas 4. dieth thereof, thisis Murder-in him that gave the com- 
mandment to beat him;for that he commanded him to doe an-unlawful 
at, by reaſon whereof the killing ofa man enſued. . | 
For(as that late reverend and learned Judge Sir Johr: Dodderidge pag; 

138. ſheweth) There is an efficient cauſe Caſuall; asifa man intend 
to doe any unlawfull a&, and in doing thereof another hurt enſu- 
eth,not intended, butby chance,clean beyond all expeciation,or deſire, 

et ſhall he be ſaid the author of that a@ not intended,(and ſo happen= 
ing by chance) that did intend the firſt aft. | 


F.Cor-2% 3 Note allo, that if divers perſons comein ene company (and as 


$r, 


4: 


co..us Confederatsin the fat,stamf.40. )to doe any unlawfull thing,as to kil, 


rob, or beat a man, or to commit any riot,or _ to doe any other 
treſpaſle, and one of them in doing - thereof, Killeth a, man, this 

0, ſhall be adjudged Murder in them all that are preſent of that party ab- 
betting him and conſenting to the a, or ready to aid him, although 
they did but look on,&c.See Stamf.40.Fitz. Indic ment 22.Plo.g8. 

Nay, if they be not preſent, yet if they be in the ſame boule, or up=- 
on the ſame ground ,it is Murder in them all. Sec the Lord Daeres caſe, 
CromPp.25. | ; ; ie 4 qy2 4+ If 

M-. Bratton fol.121. ſaith further,s$; plures rixati fuerint inter ſe in ali- 
quo confli&n &- aliquis ſit interfeFus, nec appareat ex quo, nec ex Cujus Ob 
ware. ones dici poſſint homicide,&c. quere, if their meeting were upon a; 
lawfull ocaſion, and then they ſuddenly fall out, and no former malice 
may appear. 1...) , So a 

Flov.s, 4 Note allo, that all that are preſent, and aiding, abetting; or com- 
wel. forting to anotherto doe murther, are. prineipall murderers,althouglh 
they ſhall give never a ſtroke.See more. 4 H.7.18. 13 H.7.10.Fitz, Coron. 

309.C0.9.67.112.0 11.5, $54 | 4. -y0 + exon 
 'As if A. and B. fall out,and appoint the field, and they meet accor- 
dingly, each of them bringing company with them, 4. killeth Z. this 18 
Murder in all thoſe that came with A.as his ſecond,or aberting, com- 
forting,or ready to affiſt or aid him, for that the preſence ofthele other 
= _— with 4.is a terror to Z.and an incouragement to A.Videibid, 

NO P19.98. : . £ ; by 

And yet if 3. commeth in the company of C.who of his malice pre- 
tended doth goe to kill D.and then —_ them fighting together, 4 

| 2 - 


16.44 Alſo where a man commandeth another to beat 4.and he beateth 


393 
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fome other particular caſes byStatute, the intent may be puniſhed. 


taketh part with C.ſfudden{y (not haying any former malice to D. ) amd 7” 
ikethat D. with the other, and D.is thus ſlain amongſt them, this is 

but Man-fſlaughter inz.for that he had nomalice precedent.?lo.100.See 1B, 
the caſe of the Maſter and his ſervants here before. But note, that the _ Plow: * 
cauſe of the comming of Z. being unknown to D. his preſence might, 
andin likelyhood did, ſtrike terror in B.and ſo the preſence of the ſer- 
vants did ormight ſtrike a terror in the party murdered, and gave in- 
couragement to the inaſter. 44 : 

ote alſo, that in caſe of murder, it is not material who giveth the | fat. 
ft blow; for if he: that is ſlain gave the firſt blow, yetif there were 


[242] malice prepenſed in the other, it is Murder in him that killeth him. 


 6Alfoin caſe poylſoning,the party poyſoned mult die thereof, with- 

ina year and a day, after the poyſon received. | : 

ſoif a man doe beat or hurt another, whereof he dieth, to make it cor.z:,; | 

Murder or other homicide, the panty hurc muſt die withina year and a ©* 

day next after the hurt done,or ſtroke given. But to have an appeal, it ©944+ | 
ſhall haverelation to the death, and nor to the ſtroke, foas the appeal 
muſt be brought within the year after the death, 8 not after the ſtroke. 

7 Note alſo, in Murder, orother homicide, the party killed muſt be x, 

in eſſe (/c, in rerum natura, and bo:n into the world.) For ifa man hur- 6: 


Stamf. ar.c, 


| tetha woman with child, whereby he killeth theInfant in\its mothers Sceexoda, 


womb, by our law (at this day )this is no Felony, neither ſhall he forfeit tcws: day 
any thing for ſuch offence: and whether (upon a blow or hurt given to fy; 
a woman with child}the child die within her body, orfhortly after her £anb.nag.; 
delivery, it maketh no difference : yet in ancient time it was holden to 64.91. 
be Felony;and M. Braoz: took it to be homicide, if the blow were gi- 
ven poſiquam puerperinn animatum fuerit : But if the mother of the child 
die within a yearand a day aftes ſuch hurt done to her, and upon that 
hurt, this is Felony. t | | 
So if the Adulterer &c. counſelleth the woman to murder the child 
when it ſhall be born, and ſhedoth accordingly, the adulterer is acceſ(- 
fary to this Felony, by this his counſell given before the birth. Co. 7.9. 
Alſo if one killeth a man unknown, yet it is Felony. Abr.d{4/.75. 
8 Compullion gſo is a good excuſein our law in ſome caſes, as if any 
mansArm, be drawn by compulfion, and the weapon in his hand by 
means thereof doth kill another, this is not Felony in him whoſearm 
was ſodrawn,&e. Plo.19.4. 
9 Involuntary ignorance excuſethaltſo with us : ſo asif an Infant not 
having intelligence, ora man of zoz ſane memorie,ſhall kill another, this 
15no Felony in them.See hereof hic poſtea. yy 
I0Intent to doa Felony, or Murder, is not.puniſhable yy the Com- 
mon law of this Realm, untill thea& be done: But in Treaſon, and in 


DodF.& Stud. 132. hic 2 | : 
In caſes of Murderor Poyſoning,the offendors ſball not have the be- 


nefit of- Clergie.T E;6.c.12/29 H.8.1.0) 26H8.12. 1 | 
N-tealfo, that bv the law of God no recompence was to be taken for. 
the life of a Mutrderer, - who purpoſely hath committed Murder, but 
he ſhaltbe pur te-death: for murderdetileth rheland; and the land can; 
$6 -<AFS > Is . not 


—— —— .__ 
— 
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———not beclenfed of the blood that is ſhed therein (by willfull murder) 


R.2- £91» 


but by the blood of him that ſhed it.N#-#b.35.91,33, 
And by divers old Statutes, no chatter of pardon ought to begran- 


p.rardon ted to any perſon in caſe of Murder, or other homicide, ſave onely 


where the King may doe it by his Oath, that is to ſay, where a manki)- 
leth another in his own defence, or by misfortune. See P. Pardon x. See 
alſo the Stat. of 6 Fdw.1.cap.9.2 Edw.3.cap.2.4 Edw.3.cap. 13. &* 14 E.:3: 
cap.I 5. «7 | | 
Fad by our Law at this day, a pardon of all Felonies will not dif= 
charge Murder,except the Pardon be with a Nox obſtarte, &c. or that 
Murder be expreſly mentioned in the Pardon.See C0.6.13.6. | 

Neither will a Pardon of all Felonies diſcharge a man that 13 attain- 
ted of Felony, except alſo the attainder and the execution be-par- 
doned. See 9 £.4.29.C0.6.13.b. | 

And this Pardor' 15 twofold; one ex gratia Regis, which the King, in 
ſome ſpeciall regard of the perſon, or other circumſtance,ſheweth and 
affordeth upon his Prerogative : The other by courfe of Law, which 
the Law in equity affordeth, for leflerottences, as of Homicide by miſ< 
adventure, or ſe defenderdo. | Ff1--4 

| Note, that he-which hath a Pardon for Felony, if he hath not found 

ſureties for hisgood abeavring, or if afterwards during his life he ſhall 
break the peace; ſuch pardon ſhall be holden for none, but that he 
may be hanged notwithſtanding his Pardon; for by the Pardon, the of- 
fence tegrtur, non tollitur, See the Stat.10 F-3.c.3.P. Pardon.5.&3 H.7.7, 
where one was executed upon his Statute, tor making an affray after 


his Pardon. Br.Coron.134. « 


"None have authority to pardon any Treaſon , Murder : or other 
Felony, or any aceſlary to the ſame,ſaye only the King; it being one of 
his royall prerogatives. ' es 


| . Manſlaughter, CAP. 94. 


Mont: in the right fgnificatis thereof implieth all manner 
V Lof Homicide, and is the generall,as well to Murder as to the'reſt: 
Nevertheleſle, for that in common ſpeech it is reſtrained toManſlaugh- 
_  terby Chancemedly alone,in that fence I will here write of its 
' Manflanghter,otherwiſe called Chancemedly,is the killing ofa man 
Feloniouſly, ſe, with a mans will, upon a ſudden or preſent heat, and 
fury of mind, yet without any malice forethought; as when two doe 
quarrel and fight together upon the fydden and by meer chance; with- 
out any malice precedent,and one of them doth k1ll the other, this alſo 
is Felony of death.Plo.1or.Br.Coron, 222. LUTLERS 
And yetin caſe of Manſlaughter(not being within the Stat.of t 7ac.) 
the offendor ſhal have the benefit of Clergy for the firſt time, & by the 
law of God there wasa City of refuge appointed for ſuch to flieunto, 
Exod, 3.13. Dent. 4. 42. & 19. 4. Numb. 35.11,22:Forin ſuch caſes of 
chance (as we' term it) eowhiereth&h ndor hath not laid wait, nor 
haredin rhe paſt the ime Seriprare faith;that God 0 A 
4 \ FID:fb1 04 


ſoſlain intothe hands of fuch ayer. Fxod, 1:13; * 


cron. «6. © Two fallout uport the ſudden; and fight, and the one breaketh his 
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weapon, anda ſtranger ſtanding by (yet being none of their company) © 
lendeth him a weapon,and therewith he killeth the other; this is Man- 
{laughter as well in him that killed the other,, as in the ſtranger, who 
lent. him his weapon. Po | 
A.and 3.fall out upon a ſudden, and fight, and 4. is ſo flerce, that he 
runneth upon the others weapon, and 1s ſlain, yet this ſeemeth Man- 
{laughter inB.for he ſhould have fled to ſome wall or ſtraight,8&c.@ere. 
And if z. had fled toa wall)&c. and 4. purſueth him, and 3. percei- P.R.t 
ving that A.would aſſault. himyholdeth his weapon between them, and $i, 
4. runneth upon the weapon, and is {lain, this1s. Homicide ih his-own 
defence, and for which B. ſhall forfeit onely-his goods : but otherwiſe 
it had been if 3. had fallen, and lying upon the ground had drawn 
his knife or dagger, and 4.falleth thereon, and ſo sflain; forthen Z. 
-. could not flie,nor make any other defence for his ſafety, and therefore 
here B. ſhall not forfeit his goods, nor be culpable of his death, but be 
diſcharged : for 4.in manner killed himſelf.See hereof poſtea, ecap.g 2. 
Two combate together upon the ſudden, and part, and preſently 
after meet and fight _ and the one killeth the other; or the one 
[244 ] preſently fetcheth a Weapon, and commeth and killeth the other; 
theſe ſeem but Manſlaughter, for that it is done all in one continuing 
fury, which wasat the firſt without malice, and could not in ſo ſhort 
time be appeaſed, or aſſwaged. romp. 23.6.24.4.26.4.b. 
So if two have born malice the one to the other, and be reconciled, Lnb.u6 
andafter meeting again, they fall out upon new occaſion,and by agree- 
ment immediately they goe into the field .to fight, and the one killeth 
the other,this ſeemeth but Manſlaughter, ('cau/a qua ſupra) unleile the 
reſpite or diſtance of time or-place had been ſuch, that by reaſonable - 
conjecture their heat might he aſſwaged. 
And yer by good opinions it 1s lately holden, that in both theſe 1ſt 
caſes and the Jike,though it be in a continuing fury, yet if it be wiltuly 
done,it is wilfull Murder, for which the offendor ſhall ſuffer death: 
Sce more of Manſlaughter before in Murder, 8 after in Miſad venture. 
What perſons are chargeable with Homicide,and what not. CAP.95. 
Non compos | © 9n< that is Nor compos mentie, or an ideot, kill a man,this 1s no Felo- riz.v.s:. 
meutis.. [| ny; for they have not knowledge of good and evill, nor can havea 3:42. 
Felonious intent, nora will or mind to doe harm: And no Felony or 2%: 
Murder can be committed without a felonious intent and purpoſe; for 
it 1s called Felonia,quia ficri debet felleo animo. Co.g.124.b., _. | 
And again, a&us nor facitreum, niſt mens fitreaz; and amad man is 
Amens, id eſt, ſine mente, without his mind or diſcretion,and is only, and 
enough puniſhed by his madnefſle.Co. 1.247. | — 
Soiris, if a lunatike perſon killethanother during his lunacie, it is 
no Felony; (?P10.260.) for all afts done by himin his lunacie, are as the 
ads of an Ideor, Co.4-125- | FY .6. 5 ne IG 
'Uncs. tiels perſons ſerra puny in Treſpaſs, pur hurt fait al corps dy axtey. 
If anocher man; ſhall upon malice procure a mad man.tokill ano- 
ther, though the mad.man ſhall be excuſed, yer. the incitor of procu- 
ror ſhall be puniſhed as a principal; Za. 57. Fide hic cap. 168... : 
Now there be three ſorts of perſons accounted Nor comper prentis, to . 
this. purpoſe, and the like, | - | 4 - = Wa 


' Cav. 9 6 . Manſla ughter $ | Miſadwenture. 3 o7 _ 


1 Afool natural, who is ſo (2 nativitate) from his birth; and in ſuch 
a one there is no hope of recovery. oe: 
2 He who was once of good and ſound memory, and after (by ſick- 
neſſe, hurt,or other accident,or viſitation of God) lofeth his memory. 
3 A lunatick, qui gawdet lacidis intervallir, and ſometimes is of good 
underſtanding and memory, and ſometimes is nor compos mentis. 
An Infant of eight years of age, or above, may commit Homicide, Ifar: 
_ & ſhall be hanged for it, viz. if it may appear (by hiding of the perſon 
ſlain, by excuſing it, or by.any other a&) that he had knowledge of 
good and evil, and of the peril and danger of that offence. See 3 H. 7. 
1 & 12. Stamf.27. Fitz. Coron. 118.129: © Br. Coron.133, 136. _ 
And yer Sir Edw. Coke upon Littleton fol. 247. ſaith, that it 15of an 
Infant, until he be of the age of 14 yeats (which in Law isaccounted 
the age of diſcretion) as it is with a man No# compos zentis; and that in 
criminal cauſes(as Felony,e*c.)his at and wrong ſball not be imputed 
to him, for that Aus noz facit rewm, nift ment fit rea, &c.. Sir Fr. Bacon 
38. accordeth. | | 
But anlnfant of ſuch tender years, as that he hathno diſcretion or 
intelligence, if he kill a man, that is not felony in him. 3 H.7.1.b. [245] 
If one that is dumb killeth a man, it is Felony :yet quere how he ſball 
be arraigned. wo Soar; | my 
A man born deaf and dumb, killeth another, that is no Felony; for 
he cannot know whether he didevil or no; neither can he have a fe- 
lonious intent, &c. See hereof tit. Surety for the peace, antea,Cap. 68. O- 
therwiſe if he werenot ſo born, but becommeth ſo afterwards. See 
Br.Coro.101.&217.that a man which can neither hear nor ſpeak,may 
commit Felony, and ſhall be impriſoned, &*c. 1) 
Yet note, in theſe former caſes of Homicide, committed by, perſons 
being Now compos mentis, or wanting diſcretion, ſuch things happea by 
an involuntary ignorance, and therefore the Law accounteth' ſuch at 
of theirs to be no Felony, _. 2 ST bs 
But if a man that is drunk, killeth another, that, is Felony of death; 
for it isa voluntary ignorance in him, in as much-;as ſuch ignorance 
commeth to him by his own aCand folly. Sir Edw.Coke L.247: calleth 
adrunkard, voluntarivs Demon, and faith, that ſuch a one hath no pri- 
viledge thereby, but what hurt or ill ſoeyer he doth, his drunkenneſs 
doth aggravate lt. #444 | 


* 


Miſadventure, or Caſe. CAP. 96. - 
Y the Statute of Xarl. cap,25. killing a man by misfortune or miſe 
Bolrmmes only, ſhall not be adjudged Murder. " 
Miſadventure,in a general fignification,is wherea man is kiled part=- 
ly by negligence,and partly by chance,8 againſt the minde of the kil- 
Jer; and when the killers ignorance or negligence is joyned with the 
chance: Or Homicide by misadventure or misfortune mare legally, is '* + 
when any. perſondoing of a lawful thing, without any evil intent, 4 
happeneth to kill a man caſually z-by the Law of God there was a Ci- 
of refuge appomted for ſuch perſon to flie unto, Nwb.35.15.0* 22: 
oſþ.20.3. for ſuck an aft happening in ſuch ſort, ſeemerh to-be the 
' work of God himſelf; ſee Prov.16.33, & Exod+21,13. Andby our Law 
| | | rib now, 


— — — 
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now, this is no Felony of death, neither ſhall there be any Judgement 

of death given upon him ; but he ſhall have his Pardon of courſe for 

| | his life and his Lands; yet he ſhall forfeit his Goods, in regard that a 

. Subjet is killed by his means. See Starrf. 16. 4.b.F itz.Coron.69.302. 
354.Br.Forf.9. & Co.5:91.b. | | | 

As if a School-maſter in reaſonable manner beating his Scholar, for em 

corre&ion only, ora Man correcting his Childe, or Servant,in teaſona- {,'**: 
ble manner; and the Scholar, Childe, or Servant happen to die there- ” 
of, this is Homicide by miſadventure. Cro. 136. Bra&.121, 

Soifa Man ſhooting at Buts, pricks,or other lawful Mark, & by the 
ſhaking of his hand, or otherwiſe againſt his will, he killech one thar 
ſtandeth or paſſeth by 21 Hen..7.29. Rede 6, Ed. 4.7.3r.Coron.5$9. © 145. 

So if a Carpenter, Maſon, or other perſon doth throw, or let fall a 
ſtone, tyle, or peece of Timber from an Houſe, . or Wood, © or other 
thing from a Cart, &*c. (and mo warning thereof ) and another 1s 
killed thereby againſt his will. 21H. 7. Br.Coron.59.Bra@.121, 

So if a Labourer thac is felling, orcropping a Tree, and the ſame, or ««.,, 
part thereof, falleth and killetha man. .Cor, 3g 

; Soif the head of his Hatchet, or other Tool falleth from him, an 
[246] happeneth tokill one ſtanding by,Dent.19.5,6.& 10. accordeth, ſc,that 
he is not worthy of death, but innocent. 

So ifa man be(in due and convenient time) doing any other lawful $87? 
thing,that may breed danger to ſuchas paſſe by,and ſhall give warning 25 <2. 
thereof, ſo'that ſuch as paſſe by 'may hear and flie the peril, and yer 
another paſſing that way ſhall be killed therewith. 

And ſoifmen ſhall run at Tilt, Juſt, or fight ar Barriers together b 
the Kings Commandement.,and one of them doth kill another,in theſe 
fornfex caſes and the like, iris Mifadventure,' and no Felone of death, 

Afidyetin ſuch caſes of Miſadventure,as alſo where one killeth ano- c..,c.. 
ther &e deferedends, by the Common law,theſe offences were Felony of 
death, and the offendor ſhould have died for the ſame; but now by 
Stat. ſuch offendors-are to have pardon for their Life and Lands, yet 
their Goods remain! forfeit as before {at the Common Law.) See the 
Stat. GE.1.c.9. &* 2E.3.c.2. 21 F.3.fol.17.Br.Co.y0.0 for.9.13.15. 
2M H Alfo in theſe caſes of Miſad venture, -and 1n the former caſes of Ho- pi. 246. 
| micide committed by Infants,and other perſons;being Nox con;pas men- g. 248: ©: 
Zis, as alſo where one killeth another in defence of his perſon they * tr. 
ſhall be diſchzrged in this manner, ſc. if they defire to purchaſe their 4ny.t.. 
pardon, they muſt upon their trial /plead not guilty (and ſhall give in ***27 
evidence the ſpecial matter) and tet this ſpecial matter being found 
by verdid.they ſhall be bailed&'then they millt ſue forth a Cerrrorar7, 
to have this Record certified to the Lord Chance}our of Eng/and,who 
thereupon ſhall make them a Charter or Pardpn''of courſe nnder the 
great 822); without ſpeaking or ſuing'to the Kitip for it, See Stumifi1g.c, Stn 16 
Bat If ti/'man be doing ofan wlawfulad, though without any evill 
ment; and he happeneth by chance to kill-a ma 66 is Felony, vis. 
Man-flaighter ae the Teaſt, Foot Murder, in Yegard| the thing-he was 


j.1f; CI: 3 


doing, was unlawful. Fineb Fol. rr; 1 
Yes 


Unlawfull 
* 48. f 


% £* - 
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thooting of Artowes, or caſting of ſtones Ih n high Way? or'o- 5m; 
&erplace, whither men do uſually reſort. wy, So 
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So of fighting at Barriers,or running at Tilt or Juſts, without theRings 


Commandement, whereby a man is {lain- and although it were by the 
Kings Comandement, yet it was holden Felony by the Juſt.cempore 4,8; 
Playing at  Hand-Sword, Bucklers, Foot-ball, Wreſtling , and the 
like, whereby one of them receiveth a hurt, and dieth thereof within 
a yearand a day; in theſe caſes, ſome are of opinion, that this is Felony 
of death : ſome others are of opinion, that this is no Felony of 
death, but that they ſhall have their pardon of courſe, as for 
miſadventure, for that ſuch their play was by conſent,and again, there 
was no former intent to do hurt, or any former malice, but done only 
for diſport, and triall of Man- hood. 
- - AMancaſting a ſtone ata Bird, or Beaſt, and another Man paſſing 
by, is ſlain therewith, quere, whether this be Man-ilaughter, or but 
miſadventure. The opinion of Firexx chief Juſtice in 11 H,7, fol.2 3-is, 
that ifa Man.caſt a ſtone overs a Houſe, and killeth a man, thisis no Fe- 
lony, but Miſadventure : But M. Brook abridging this caſe, faith, it 
ſeemeth to be no Law, but where the caſting of a ſtone is lawful, as 


where a Maſon is untyling ofa Houſe, &c. but to caſtit for pleaſure, 


and not in lawful labour, ſeemeth to be Felony 3 and ſo was the opi- 
nion of M. Bra#or, lib.3.fol. 120. 121. and Mr. Stamford, eſpecially 
if the cafting of the ſtone be in ſuch place where men-do uſe to paſle 
by. Yet Mr. 3ra&or 1jb.3. c.17. de homicidio per in fortunium & caſualiter, 
21veth theſe Rules, Crimen non contrahitur niſi valuntas nocendt intercedas, 
& voluntas &* propoſtum diſtingunt maleſicium, ſecundum quod dici poterit 
deinfante &« ſurioſo, cun alterumt innocentia conſilij tueatur,& alterum fait4 
imbecilit as exenſet Again, br maleficiis ſpeFatur voluntas non exitus,e nibil 
interſit, occidat quis,an cauſam mortis prebeat. * 


Caſuall Death. Cav: 97. 


"A Lſoa Man may beſlain by other caſualty, then by the hands or 
means of another man; as by the fall ofa Houſe, Pit, or Tree,eSc; 


upon him; or be killed by a Bull, Bear, or other Beaſt, orby a Horſe, 


" or Cart,&*. or be killed by ſomefall, which he himſelf taketh, © 


Þle-260, 


And in theſe and the like caſes, obſerve theſe Rules. , 
1 Firſt, ifa Man beflain in any ſuch manner, yet if it be by the 
means, or procuremeat, or wilful default ofanother man, this ſhall be 


: [247] 


Felony in the party procuring or cauſing it. | " 
g whickis the © fual death, ſhall be forfeit 


2 The thing whichis the cauſe of ſuchca 

to the King, prayſed, and taken for a Deodard, and - the price of' the 
thing ſhall be diſtributed in alms to the poor, by the Kings Almner,for 
Deodand, eſt quaſi Deo dandum, id eſt, in Eleemofinas erogandum. But the 
Almner hath no intereſt, as it feemeth, in ſuch Goods, but hath only 
the diſpoſition of the Kings Alms, dwrarzte beneplacito, ſo that theKing 
may grant them toany other. See C0.1.30. Dyer 77. 

The Office and duty of this Almner, Bee Co./:94, © - > —_ 
\ 3 The forfeiture ſhall haverelation from the given; ſbus'the 
party or owner ſelling thereof ( ce. of fuch thing as was cauſe6f ſuch 
death )after the ſtroke given,” taketh not away cli Cingy eg ue 


that he ſhall have it as forfeited, notwithſtanding 
| 4 Deodans 


C/ 


glio Ca ſuall Death. Cap. 08. 


Deodans are not forfeited until the matter be found of Record, ce.5m,, 
B. therefore they cannot be claimed by preſcription. Logs 

'5 The Jury which finde the death of the man, muſt alſo finde and pb, 
appraiſe the Deodand,and the Sherit ſhall be charged with the price of Seam 
ſuch Deodand, and (hall levy the ſame of the Town where it falleth, al- *** 
though it were not committed to the Town to keep: and therefore it 
behooveth the Towa to ſee it forth-coming. See the Stat, de officio Cox 
romatoris, 4 Fd. 1. | ) ; 

6 If he that is ſoflain be under 14 years of age,nothing ſhall be for- e. ce. y, 
feit tothe King as a Deodard for him as it ſeemeth. | _—_ 

If a Man diem ſuddenly,or by misfortune, Mr. Bra&oz lib.3. faith, Tanc 
attachiare debeat inveniorem u{q;zad adventum Juſticiarierumet ſtmiliter one 
es illor quiin ſocietateilla interfuerint ubi tale accidit infortuniuns. fo.1 22, 

And if a man that is unknown be found dead in the field, his Apparel F. aa. 
and money about him ſhall be given to the poor, &c. And if he were graze", 
known, then his Goods ſhall be delivered to his Executors or Admi- 
niſtrators, or to the Ordinary ; but ſhall not be taken as a Deodard, in 
either caſe (for they are not of the nature of a Deodand) they being no 
cauſe of his death. | | 

Deodand, . Next what ſhall be forfeited and taken for a Deedard; The old Rule oye. 
1s, O7ia que movent ad mortem, ſunt Deodanda : And yet beſides Deo- ©95-:0. 
dands may be of ſome things that a man ſhall move or fall from,though 
the thing it ſelf movesnot : as to fall from a Ship, Cart, Mow of Corn 
or Hay, &-c.So as Deodends are any Goods which do cauſe, or are oc- 
cafion of the death of a Man by Miſadventure.Co.1bid. See more. Fitz. 
 Cor.314-326.341,342-348.388,389.398.401.409. 
If a man killeth another with my Sword (or other Weapon of mine) zr.cort uw 
my Weapon ſhall be forfeit as a Deodarnd-: for it ſhall be adjudged my 
fault, that I didnot keep my Weapon from him.Do@T.E* $7.fo.156.b. 
If Tſhall lend another Man my Sword or other Weapon, knowing 
[249] him to be minded to go fight, or make an affray therewith, and he 
with my Weapon in ſuch fight or affray, kiljeth one, quere, if this be 
not Felony in me : for you ſhall finde that an Abbot that lent a Bowe * 
and Arrowes to another, to the intent rqkill the Kings Deer, was 
therefore finedand ranſomed. Cromp.Author des Courts fol.1g1. 
The inquiry of ſuch caſual death, belongeth alſo to the Coroner: 
but if the Coroner cannot have the ſight of the body, and ſo cannot 


inquire thereof, quere how the King ſhall be entituled to the Goods. 


Viae Ric cap. 92. fine. 
The Office of Coroxer in ſuch caſes, ſee Bra@. lib. 3. and Cromp.226: 


= 
# 


= jy - Homicide upon neceſſuty. Cap.98, 
Fuſtice Ometime the Juſtice of Law commandeth a man to be put to 
—_—_— death, As when the Judge hath pronounced ſentence of death a- 
gainſt an offendor (attaipted by due courſe of Law) there in due exe- 
cution of Juſtice) an Officer, or. other perſon thereto lawfully depu- tn 
ted,mmay orderly execute ſuch Judgement or Sentence according to 
his Warrant; and: ſuch Sentence or Judgement pronounced by the 
Judge, and after lawfully executed by the Officer, leaveth the name 


and 


ENEEANRANAIIENANT DONS CEPT "1 w Jin; wt 3 
_ — 


CaP. gB. Homicide upon neceſſity. 311 
——7nd nature of Murder or Homicide, and is called Juſtice, or rather 
1dgement, which is the lawful execution of Juſtice, | 
Tfrud, untens homicidium, fi ſit ex livore, vel deleGatione effundendi hunta- 
nun ſanguinem, licet juſte occidatur iſte, tamen peccat mortaliter propter in- 
tentionem corruptan Bra@.1 20. CT ES 
_ But itthe Officer, or other perſon, ſhall proceed therein upon His 
wet & own Authority, without Warrant, or Nor objervato ordine juris, as 
fel1#t- Here an offendor hath Judgement given upon him tobe hanged, if 
- the Sherif or other Officer, &c. ſhall behead him, or by other means 
put him todeath, this is Felany in fuch Officer, ec. Ce.7. 14. 
Hall | Li Alſoifa ſtranger being got thereto lawfully deputed, fhall (upon 
| ar.15. 1-5 own Authority) put todeath an offendor. that is condemned to 
. die, this is Felony. See Co.7.14- 4 | 
Nay if the Jucge himſelf, who gave the Judgement of death upon 


. I an offendor, ſhall after put the offendor to death, 1t is not juſtifiable 
RV by him. _ - 1 | 
« | I the Tuſtices of Peace ſhall arraign a man of Treafon before them at 


their Seflions, who is found guilty, ©rc- and thereupon is hanged; 
this is Felony, as well in the Juſtices, as inthe Sherit, or Officer which 
- ſballhanghim3 for that the Juſtices of Peace had no Authority there- 
:n. but it was corar nor Judice.LeFure M.Cacks. Seealfo Co.10.fol. 76 
If the Juſtices of Peace ſhall arraign aman of Felony, upoa an En- 
gi&ment of treſpaſs, whereupon he is hanged, this is Felony in the Ju- 
ſtices, but not in the Sherif or Officer, Led#nr. M. Cock, The difference 
between theſe two caſes, a_— in my Lord Cooks Reports, lib,to.f. 
76. ſc. for that in this laſt the Juſtices of Peace had jurisdifion of 
| thecauſe, and therefore although they proceeded inverſo ordzne, or r= 
roneoully, yet the Officeris excuſable. b 
Sometimes alſo the Juſtice of Law, tolerateth and ſuffereth a man Tileraed: 
to be ſlain, ſe. for the neceſlary execution and advancement of Juſtice, 
which otherwiſe ſhould be left undone : And in ſuch caſe, the Law of 
the Land imputeth not it asany fault.to him that ſhall ſo kilta man, 
but freely dichergeth him thereof, without the Kings Pardon. / 
wu AE. Sherif, Baylif, or any other perſon who hath a lawful Warrant (245) 
-1> .oarreſta Man indicted of Felony. may well juſtifie the killingof him, 
:fhe will not ſuffer himſelf to be arreſted, and yield himſelf, and that 
they cannot otherwiſe take him.” See 22: Af. 55. & Fit. Cor. 288. 
28. 

And ſoevery perſon whatſoever, without any Warrant, may ap= + 
y.cer. 363 orohend a Felon upon Hueand Cry, or otherwiſe: and if he will not 
Stamf.rg. Pp . . . 

yield to bearreſted, bu ſhall reſiſt orflie, the purſuer may kill him 
without blame. See Fits. Coror.328. & C0.5.1 ©9.Þ. | 
 Herewithalſoagreeth the Doftor and Studenr, [b. 2.cap.4r.fayi 

If any perſon that isnoOfficer would arreſt a man that is outlaw 
abjured or attainted of Murder,or any other Felony,and ſuch offeador 
ſhall diſobey the arreſt, and by reaſon of that diſabodience he is (lain, 
the other ſhall not be impeached for his death; for itis lawfull unto 
every man to arreſt and take ſuch perſons, and to bring then foerly 


%, 


| 3 12 | Homicide tolerated, Carp 


_ thattheym:ybe ordered according to the Law. 


Et ou 


An oftendor in Felony is led towards the Gaole, and breaketh away coy, | 534%) 
from thoſe that conduc him, and maketh reſiſtance, or flyethz hig 1 Ups 
conductors may juſtify to kill him, it they cannot otherwiſe take him 

ain. 

A priſoner in the Gaole attempteth toeſcape, and having broken =.ac,, Þ| 65%, 
his yrons, ſtriketh the Gaoler (comming in the night to ſee his prif6n? Fd.” 
ers)and the -— 9717" hrry ſuch a Priſoner, this is no Felony. - © 
Rioters,and ſuch as ſhall make any Forcibleentry,'or detainer, againſt Ero. 146 
the Statutes, if they ſhall reſiſt the Juſtices of peace or other the Kings * ** 
Officer, or ſhall not yeeld themſelves, but fhall ſtand/at their defence, 


when the Juſtices of peace or other Officer ſhall cornice to arreſt or re- 6.63 
move them, if any of them happen to beflatn, this 1s'no Felony in the | Fa, 


Juſt. of peace, or officer, or in aby of their company that killeth ſuch 


Rioters,&c.Lamb.3.10. + - 

T he Sherif, Bailif,or other Officer commeth (by vertue of the Kings Sunr.py 
proceſs) to arreſt another for'debr, or treſpaſs, who maketh reſiſtance, e&.u* 
and thereupon is ſlain by ſuch Officer,or any of his company, this hath P2235 
been taken to be no Felony, tawer quere, what the Law is at this day; Son, oy, 
for although the Sherif(being the Kings Officer)ought to fee the Kings © 
commandment to be.executed, yet that muſt be underſtood to be ex- 
ecuted by all lawfull means and wayes. | B44 ac 

But inall theſe former caſes there muſt be an inevitable necefſlity; " 
Je. = the offendor _ not = taken,&c. without killing of him. 

01nan appeal of Felony, if the appellant and appellee doe joyn ,,y 

to.tryitby blk). and therein one Joth kill the ther 0b this Law <4 ag cy 
allow ſuchtriall, ſo doth it allow the event to be juſtifiable, as depen= 
ding upon the judgement of God, who giveth viftory according to 


| Truth, 


Se defen- 
dendo'to- 
lerated. 


 Taninm. | 


So a manas a Champion in triall upon a Writ of right, if he killeth 
the other, this is no Felony. Plo. 9.b. = þ5 06) 
Neceſiitie of three ſorts, /c. | | 
1 Ofconſervation of life, 8c. whereof See cap.99. i fine. 
2: Of obedience, as where the wife ſtealeth with her huſband. See 
Ccap.1 Ou.. a 
5 Of the act of God, or of a ſtranger. See cap.93. | | 
Yet in their caſes neceſlity privilegeth in caſes ofhomicide onely 
_— it 1s nc 1 age _ 4 
nd 1n caſes © eft, only 4quoad jura 
Privatas ſed non valet contra Rowpablices : © 3% | 
Alſo when one man killeth another in the neceſſary defence of him- 
ſelf, or his, thereby to deliver himſelf, his poſſeſſions, or his goods, or 
ſome other perſons, which he is bound to defend from peril,and which 
cannor otherwiſe eſcape, this is Homicide tolerated upon neceſlitie. 
And here. the ſword is (as one faith')) a Weapon of defence 
to keep off violence, and the uſe of it madelawfullby the Law of na- 
ture, 'vinm vi, &c. yet coun moderamine inculpate tutete; & pro hac vice 
| « 1: 00017, 21 155 T6 6 Wiisv 
-, Lo kill an offendor, which fhall attemp Feloniouſly to murder or #7:%<+ 
rob ; 


af. at 


S8.]- | 9 5 
—[ar. 9 Homicide je defendendo. b 313. 
nf paths rob me 18 dwelling houſe, or in or NEcF any High-WaY> Cart-WaY» 


p fork. Horſe-way-®! Foot- way, OT that ſhall attempt Burglary, Or Felonl- 
o break WY dwelling Houſe in the nightz this 1s juſtifyable by 

my ſelf, Or by any of my ervants, Or companys whom the {aid evil [2 50] 

«53% goers ſhall ſo attempt tO rob or murders Or by any perſon being in WY 


£1 dwelling Houſe, which the ſame evill 40ers ſhall attempt ſo tobreaK 


by night- 
T And this being {0 Found by verdit upon trial}, WE hall be all diſ- 
charged without lofle of life, 1ands, Or goods, OT pardon- 24 H.8. cap. 5» 


Stamf.de Prerog-46- 

TT To kill a Thiefor Murderc”: (ſc. one which goeth about ©© Rob, or 

| eras. MuTCET me) in the defence of MY Perſon, MY Houle, or goods, WAs no 

Felony,Þut *ſtifiable by tÞE Common law, «fore the Stat. Of 24 H.8. 

| (8. (which Statute 4oth alſo declare the Law to be ſo, and doth en- 
att it) Stanf- 14.See C0.5-91: 11.82. Br-Cor0”-1 50.102. And yet at the 
Common law there was tÞ15 difference, ſc, that he which killed a 


feit his go0ds3 but he whicÞ killed one who would have Robbed Or 
Murdered him in his houſe, ſhould forfeit nothing.Co-11+ 22. ſee Exod. 


cap+22+243+ | 
$0. AL.1+ And if one or moe come to burn PY, Houſe, 1, or 2 of my ſervants, 
rick. May juftiſie tO ſhoot forth of my Houſe at them, Or May iſſue forth, and 
to kill them, for ſuch intept of theirs 15 Felonious.Br.C0r9?; 7 OO. 
1f a Woman kill him that aflaileth her tO R aviſh her, this is juſtifiz- 
ble by the woman without any Pardon. Sir FreB4-34- 
Andin theſe caſes, ſe defendendo is 4 plea for him or her that is char- 


ed with the death of another > ſaying, that they Were driven to that 


it, whereby he 1s drowned,this 15 neither ſe defendendo .nOT by miſad- 

venture, Jt juſtifiable. 14e#7 30+ 

And for this inevitable necelfity Braiior giveth this rule, $i anter Me” 

vitabilis,quie occidit homme ſine 0917 meditatione, in men »t dolore anitft, 
e &- ſua [ber ando,cun aliter vadere net poſt, 07 tenetur ad pena hbomi- 


But if a man ſhall forcibly get» and keep poſſeſſion ofa Houſe,and the probibired. 
other ſhall come in the night and fire this Houle, they within cannot 
zaſtifie tO foot and kill h1,. OT any of his co any, for that they 1 


e.cor 19% make an affault upon ME12 TJ houſe, and fighteth with M"s and I kill 
him in defence 0-mY perſon, yet in this caſe 1 (hall forfeit WY o0ds, 


and muſt have the Kings pardOD, except it be found, that T6 gr 
came with a Felonious intent to kill or rob me. | 

And if one commeth({in the day time, Or :n the night) f© enter int0 
my Houſe, pretending ritle thereto, and to put Me out of my polſciſi- 


on, and kill him, this ſeemeth toÞ© Manſlaughter iD me 
| Ee Note, 
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314 | Homicide ſe defendends. Cap. of 


 — 


[251]þ 


| had fought divers times, and after met ſuddenly in Loxdox {treer, and 


Note, if one kill a true Man, in defence of his perſon, there ought 
to be ſogreata neceflity, that it muſt be eſteemed to be inevitable, or 
otherwiſe it will not excuſe, butitis Felony,although that the o: her Saf, 
purſues him ; and therefore he that ſhall be aſlaulted by a true man, Jaw. *. 
mult firſt flie as farreas he can, and till he be letted by ſome Wall, 
Hedge, Ditch, preſſe of pedple, or other Impediment; foas hecanflic 
no further without danger of his life, or of being wounded or maim- 
ed: and yetin ſuch acaſeif he kill the other, he thall be committed _ 
till the time of his Triall,and muſt then get his Pardon for his lite and 
his Lands, (which Pardon notwithſtanding he ſhall have of courſe) 


The penalty but he ſhall loſe and forfeit his Goods and Chattels, for the great re- 


gard which the Law hath ofa Mans life. Fitz.Corox.116.C0.5.91.b, See 
ereof paulo antea,tit. Felony by Miſaduenture, | 
A. maketh an atiray upon B. and ſtriketh B, and 3. flyeth fo far as he C255: 
can for ſaving his life, before any ſtroke given by B. and 4. continucth nnd 
hisafſault, whereupon B. doth alſo ftrike 4. and killethhim, this is  8,.., 
Homicidein his own defence 3 otherwiſe it ſeemeth to ſome, 1f B. had Pure, 


ſtroken the firſt blow, or had ſtroken before he had fled : and yet by 


othergood opinions,the firſt ſtroke,or who began the affray,is not ma- ants. | 


terial, but the whole matter will conſiſt upon the inevitable nec:flity 
(/c. whether the ſaid B. who killeth 4. could not have eſcaped with 
his life, &c. without killing A. )for otherwiſe it will not excuſe 3. for 
cunt prius tentanda and as it 15a charitable, ſo it isa ſafe principle (in 
theſe caſes) not to uſean extremity, till thou haſt tried all means. 

Alſo it is holden in the former caſe, if B, (before he had fled) had > 
ſtricken A.and given him divers wounds, that yet if he fly to aſtreight Stam). 15. 
before he give 4. the mortal wound, and then he giveth his deaths 
wound, this is Homicide in his own defence. | 

But in the former caſe, if B. upon malice prepenſed had firſt ſtruc- F-cor-339: 
ken 4.and then B. flieth toa ſtreight or wal}, and 4. purſueth him, __ 
and {triketh him, apd B. killeth 4, thereupon, this is Murder in B. for 
the malice L Dfed was the ground and beginner hereof. | 

Yet - if there had been former malice between A. and B. and they 
meet ſuddenly, and A. aflaulteth B, and B. before any ſtroke by him 
given flyeth ſo ſfaras he can, and 4. purſueth him, and then F. killeth 

_ 4. this ſeemeth to be Homicide in his own defence, notwithſtanding 
the former malice. 


 Copſtones caſe: There was malice between Copftore and ones. & they 151. 


C. told 5, that he would fight with him, and s. anſwered, that he had 
nothing to ſay unto him, and $. went to the Wall, and after C. affault- 
eds. and then 8. ſtruck and killed e. and. it was found that C. began 


| theaſiray, and 8. was thereupon diſcharged, without forfeiting any 
n . wi 


ut that was by force of the Stat. 24 H.8. ca.5. 
A manin fight falleth to the ground, there his flying, e*c. is not ne- 
ceſlary. &c.Sec hereof before. DOLLS. 
Alſo ifa Thief aſlaults torob or kill me, Tam not bound to flietoa Stunt; 
Wall, ec, as I muſt in caſe a trueman aſſaultsme. | 1 1:00 
Tran Officeref Juſtice, or Miniſter of the Law, in theexecution bf co.;.,g 
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his Office, be aſlaulted, he 1s not bound:toflie to a Wall, ec. as other 
Subjeds are. | 

Alſo the Servant may juſtifie the killing of another, in defence of 
his Maſters Perſon or Houſe, if the hurt cannot be otherwiſe avoid- 
ed. Br. Coron.63J. | | 

Alſo the Servant may juſtifie the killing of him, who robbed and 
killed his Maſter, ſo that it be done preſently. 

In the defence of the poſſeſſion of my Gods, I may juſtifie to beat 
him that ſhall wrongfully take them from me; butT cannot juſtifie to 
kill him, except he bea Thief. 

So then, to killa true Man in defence of my perſon, in caſe where 
there is an inevitable neceſlity, (/c. that I firſt ſhall flie fo far as Ican 
114; for ſavingmy life, &c.)this15no Felony of death, &c. But othexwiſe 


21 H. 9:35 


il p.Foreſs4- ;t is tO k1Jl a true Man In defence of the poſicſſion of myHouſe, Lands, 
or Goods, that is Man-ſlaughter (at leaſt) as 1t ſeemeth. 

<g Sir Francis Bacon taketh this difference in theſe former caſes of Se de- 

_—_ fendendo, ſc. when the Law doth intend ſome fault or wrong 1a the 
party that hath brought himſelt in the neceſsity 3 this he calleth e- 

a ceſſitas calpabilis, and ſaith this to be the chief reaſon, why Se ipſum de- 


=:dendo is not matter of juſtification, but he muſtſue out his Pardon, 


& ſhall forfeit his Goods, becauſethe Law intends 1t hatha beginning 


| upon an unlawful cauſe; for q—_ arenot preſumed to grow with- 
out ſome wrongs in words or deeds, and fo malice on either partzAnd 
it is hardly triable in whoſe defa ult the quarrel began : But where 


4 \ + Tkilla Thief that aſſailes to rob me, (and the like) and I kill him, here 


there can be no maliceor wrong preſumed on my part. B4.33. 

Ifany Foreſter, Park-keeper, or Warrener, or any intheir Compa- 
ny, ſhall kill an offendorin their Foreſt, Park,or Warren, which (after 
Hue and Cry levied to keep the Peace, andto obey the Law) willnot 
yield themſelves, but will flie, or defend themſelves by violence, this 
isno Felony : Yet querc; if there were any former malice in'fach 
Keeper. But if any ſuch Keeper by reaſon of any former malice, will 
lay to any mans charge, that he came to do hurt, whereas he did not, 
neither was found wandring nor offending, and ſo kill hum, this is Fe= 
lony in ſuch Keeper. 

And ſoin the former caſes, where a Man is {lain for the execution 
of Juſtice, /c. where the offendor ſhall diſobey the Arreſt, refiſteth, or 
flieth, and ſo isflain : as alſo where = Man ſball be ſlain by an Ofh- 


Cromp.3e- 


cer, or other perſon, in keeping or pre erving the Peace; yet if ſuch 


Man-ſlaughter, or killing of ſuch an offendor, be committed witting- 
ly, willingly, and of purpoſe, under colour of execution of Juſtice, or 
keeping of the Peace, this is Felony. See the Stat. 1 Jac.Regis9,cap. 8. 


Burglary, Car.99. 


er F.3- Pow is compoſed of two French words, Burg(aVillage,ora Farms 
ns houſe) and Larron (a Thief) and ſoin the natural ſignification, is 
nothing but the robbing ofa Houſe; but in our Law it is taken tobe, 
when one or more in the night time, do break or enter into anothers 
dwellipg-houſe, fclonioully, wheres ſome perſon.is, ora Chureb, a 
e 2 tne 
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The time. 


the Walls or Gates ofa City, or walled Town, with an intent to rob,or 
to do any other Felony, although he or they do not execute the ſame, 
or do take or carry away nothing, yet it 1s Felony of death, and the of- 
fendors ſhall not have the benefit of their Clergy. Dyer 99. Stamf. 30, 
Fitz.Coron.185. 264.Weſs.56. FY 

And if. the intent or fa& of this offendor be to ſteal, this is like Ter 
Robbery, if ro Murther, it diftereth not much from Murtherz and ſo 


of other Felonies. Weſt. 
Firſt for the time : Burglary cannot be committed in the day-time, F:*., 


but only ia the night, for all Indictments of Burglary, bee, @xod noc- Con 
tanter fregitz And the night (to this purpoſe) beginneth at the Sun. Sees wy 
ſetting, and continueth to the Sun-rifing : And therefore: to break a *** 
Houſe, &c. after the Sun-ſetting, and betore it be dark ; or after day- 


light in Summer, and before the Sun rifeth, is Burglary. 


The manner "Nexr, for the manner : It Iden (by ſome good opinions ) that Seanf.z6, 


_ witha Hook, &c. 261. at Staff. Aſfrſes. | 


ifa Man break the Houſe to do Felony, and yet entreth not, it is no g%0;2% 
Burglary ; and that the Indictment muſt be fregit & i»travit. And yet 
by the opinion of Shard 2,7. af.38. and by the opinions of Sir 4th: cu... 
Brown, Sir Edw: Montagne, and Sir Rob: Brooke, late chief Juſtices of the 3:-33- 
Common-Pleas, and others, (as M. Crompton —— if a Mando 

li 


' but attempt or enterpriſe to break or enter intoa dwelling Houſe by 
night, to the intent to rob, orkill any perſon there, though he make 


noaCtual entry, yet it isa full and compleat Burglary : for in ſuch ca- 
ſes, Yolhentas reputabitur pro fado. x 
As to put back the leaf ofa Window with his Dagger. 
To draw the Latch of the Door. 
Toturn but the Key, being on the inner fide of the Door. 
| So to break theGlaſſe-Window, and todraw out any Goods there 


So tobreak a hole inthe Wall, and to ſhoot in thereby ar any 
within the Houſe. | | 
So (the door being opened by ſome of the Houſe) if any the at- 25.81. 
tempters ſhall diſcharge a Dapge againſt any in the Houſe, and in diſ- 
charging his Dagge, ſhall hold his hand over the threſhold, though he 
ſet no foot over. 
So-:ifupon an attempt of Burglary, they within the houſe ſhall caſt 
oat their money for fear, and the attempters take it away. 
And yet there is no attual entry made, in any of theſe caſes. 
 Butifa Thief ſetreth but his foot over the threſhold, or into any 
rt of the Houſe, to commit Felony, or ſhall for that purpoſe but put 
is hand in at the Window, or at any hole in the Wall, this much 
moreſhall convict him of Burglary. | 
Alſo one being let down the Chimney in the night, to commit Fe- cromzz. 
lony, it was adjudged Burglary by Sir R. 17anwood,chief Baron,and yet 
he broke. not the Houfe. | 
[Soit 1s to come into the Houſe by the help of a Key. 
. So if ſuddenly one come into the Houſe by night, the doors being 
open, and the owner flieth to his Chamber, and the offendor is taken 
ſhoving at the Chataberadoore | : 


" CaP: 99- Burglary. 317 

So is it, if Theeves pretending that they be robbed, &c. ſhall come 

to the Conſtable, and pray him to make ſearch for the Felons, and go- 
ing with the Conſtable into a Mans Houſe to ſearch,they rob the good 
Man of the Hguſe, this is Burglary, « - 

So if a Servant conſpiring with another to rob his Maſter, ſhall o- 
=" pen his Maſters Door or Window in the njght,and the other entereth 
T=* 3 thereat, this is Burglary in the ſtranger, by the opinion of Sir Roger 

Menwood : And the Servant is þut a Thief and no Burglar. 
Pers; Andyet the Houſe wasnot broken in any of theſe caſes. 
4+ If a Thief finde the Door open, and commeth in by night, and robs 
7 the Houle, and be taken with the manner, & breaks a Door toeſcape, 


6 this is Burglary 3 yetthe breaking of the Door was without any felo- 
nious intent; Butit is one entire act. Sir Fr, Ba. 65. | 
If a Man in the night-time entreth into the Houſe by a hole, or at « 
2s, | Wall broken before, and taketh away any thing, or to the intent to do 
. any Felony, it is Burglary. 


But if one commeth into my Houſe in the day, and there hideth 
himſelf till night, and then robbeth me, - or if I ſhall lodge one in my 
Houſe, and in the night he robbeth me z (/7. goeth out of my Houſe, 
and taketh away ſome of my Goods with him;) yet this is no Burgla- 
ry, for that he broke not my Houſe : for the firſt caſe it was ſo holden 
at Derby, Aſſ. 32 El. Cromp. 34- See hic poſtea. Duere of his opening the 
Door to go out and eſcape, if that ſhall not makeit Burglary. 
21n4zz, Alſoitdivers come to commit Burglary, and but one of them en- 
'  tereth, and commit it, the reſt ſtanding about the Houſe, or not farre 
off, to watch that no help ſhall comes this is Burglary in all that Com- 


any. | 
n Bur Mr. Finch (lib.2.)deſeribeth Burglary to be the breaking and en- 

try of a Houſe in the night, with a felonious intent to kill, or ſteal, al- 

though no Man bekilled, nor any thing ſtoloe. 

Now concerning the place, it may be either publique, or private; "IIFAx 
publique, as the Church, or Walls, orGates of a City, or walled mm” 
Town); private,asa dwelling-Houſe : and here commenly it15no 
Burglary, unleſs ſome perſon beat that time within the Houle. _— 

And yet 47.36 EL termino Paſch. atan Aſſembly of all the Juſtices at 
Serjeants Inne; it was reſolved, that the.breaking of a Houſe in the 
night, with an intent to commit Felony, is Burglary,although that no 
perſon be within the Houſe 3 for the Law is, that every Man ought to [254] 
be in ſecurity or ſafety in the nightz as well for their Goods, -as for 
their perſon 3 and that the ancient preſidents are, ©xo0d domum notan- 
ter felonice et burg. fregit, without ſaying dons manſionale, or that wn 
perſon was in the Houſe; and that the reaſon why of late times theſe 
words have been put into the Inditment ( /c. that ſome perſon was 
in the Houſe) was, for that in ſuch cafes the benefit of Clergy was ta- 
ken away : but now by the Stat. 18 E/;. cap. 6. Clergy 1s taken away 
in all caſes of Burglary; and therefore the Judges then all aqpond from 
thenceforth to put the ſame im execution accordingly. I have ſeen 

this thus reported out ofa book of Popharrr, late Lord chicf Juſtice of 
the Kings Beach, | 
> Ee 3 And 
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And ifa man hatha dwelling Houſe, and he and all his family (upon 
ſome occaſion) are part of thenight out of the houſe, and in tite mean 
time one commeth and breaketh the Houſe to commit Felony, this is 
Burglary. . rh 1h | 

So ifa man hath two dwelling Houſes, and ſometimes dwelleth in ca, 
the ane, and ſometimes at the other, and hath a family of ſervants in 
both,and in the night when his Servantsare out of the houſe, the houſe 
is broken by thieves, this 1s vp EA 38.Eh.-:- 8 

I have alſo ſeen a report of judge Pophars,that termino trinit. 36 Els. 

It :was reſolved by the Judges, that if a man had two Houſes, and 
dwelt ſometimes in one, and ſometimes in the other, if that Houſe 
wherein he neither then was, nor had any ſervants, were broken, &*c. 
that this was Burglary,although no perſon then dwelt or were therein. 

If one breaketh a Chamber in Lincolnes Inne,(or in any other Houſe crony.z, 
of Court, or Chancery, or in any Colledge in Cambridge, or Oxtord, "a 
&c. )in the night, to the intent tocommitc Felony there, this is Burglary, & 3 
although there were no perſon in the ſame Chamber; tor that Colleges | 
and Houſes of Court, and Chancery, be intire Houſes, whereof ſuch 
Chamberis parcell; ſo that if any perſon ſhall be in any other Chamber 
within the ſame Houſe or Colledge at the ſame time,it is Burglary. 
One P. was arraigned of Burglary, 4#.22 Eliz. for that he aflaulted 
one ot his companions of the Inner Temple, London, ig his Chamber, <9=>4%: 
there to have killed him jn the evening, &c.but had his pardon, | 
A ſervant who lieth continually within his Maſters Houſe, openeth 
the doores of his Maſters Houſe jn the nighe to rob him, this is Burgla- 
rie, Le&.1r.Cock, tempore MN. 8.See hic antes. be: 
A man commeth as a gueſt to eat or drink in the day time, and there 
ſtayeth till night, and in the night time. breaketh his Chamber or any 
part of the Houſe to rob his hoft, this is Burglarie. /bid, | 
A gueſt commeth to a common Inne,&c. and the hoſt appointeth 
him his Chamber, and in the night the hoſt bre:iketh into his gueſts + 
Chamber to rob him, this is Eurglary.1b4. . | 
Alſo the breaking (in the night)ofa Stable, Barn,or other out- houſe zr4.s. 
adjoining to, or parceHN of,orneerto the dwelling Houſe, tothe intent [iub.c56. 
ro ſteal, 1s Burglary, though he take nothing. Fz./ibr9.2. | 
At Sommer Afhfes at Cambridge, ano Dom. 1616. two men were ar- 

| raigned and condemned for Burglary before Sir James Altham, knight, 

[255] for robbing a Backehouſe of Robert Caſtle Eſquire, in the night, which 

Backehouſe was ſome 8 org yards diſtant from his dwelling houſe,and 

only a pale reaching between them: ſo that though this offence be-not 

committed in the very body of the dwelling Houſe, but in ſome other 

Houſe neer unto it,and being parcell of or belonging to the dwelling co.1:.37. 

Houlſe,it is Burglaty. j- 

But a booth or tent in a Fair or Market, are not eſteemed in Law for 

a dwelling Houſe,nor the breaking thereof in the night time to be Bur- ...angs. : 

glarie; although the robbing of them be made as' penall as Burglary, if $2739126 

the owner, his Wite,Children,or Servants, were within the ſame. 
Laſtly (to make it Burglary) the purpoſe and intent for which the 
oftendor. commeth, muſt of neceſlity be to kill or xob fome prſet 
or 


The intent. 
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(or to commit ſome other Felony) otherwiſe it is neither Burglery nor 
Felony. | | | | 
ca .4-7- and therefore to break a houſe in the night, tothe intent to kill 
j.co.%7- ny perſon therein, jt is Burglary, although he never toucht-him. 
,  Soitis, if the purpoſe were to rob, although the offendor taketh a- 
Fc"? way nothing; | = 
But ifa man break and enter an houſe by night, of purpoſe only 
«=. to beat a man, that is but treſpaſſe. Abr.d"4ſſi75. - | 
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— no F elony by the Common law, but onely a treſpaſſe, then there is ; 
ſomedoubt, ſaith M. Lambert. And M.Cromptor ſaith, that if a man brea- 
keth another mans houſe in the night, and raviſheth a Woman there, 
4 this is no Burglary: for, ſaith he, raviſhment 1s no Felony by the Com- 
mon law, as Burglary is, although ig be Felony at this day by the Sat- 
tute : But it may ſeem by M.,BraGox, Glanvill, and Stamford, that by the 
Sata Ancient Common law it wasFelony. The words of M. Bra&on: Hb. 2. 
are thus, 0l;m quident corruptores virginitatis & caſtitatis ſuſpendebantur, 
Oc. moderns tamen temporibus aliter obſervatur, quia pro corruptione vir= 
ginis amittuntur membra, &c. Anda little after, Adelftarms; raptus mulie- 
erum ne fiat, defendit tam lex humana quam divina: Et fbc fuit antiquitus 
obſervatums,quod ſt quis obviaverit ſolam,cum pace dimittet eam,@'c.$i autens 
contra voluntaten juan, &c. jatat eans ad terram, foris facit gratiam ſuans 
ec. nod ft concubuerit cum ea de vita &* membris ſnis incurrat danmunt 
&c And with this M. Glarvilalloapgreeth, fol.112. & Co.L. Sed. 190. 
Fdery, Note that the words, de vita & wembris ſuis incurrat damnym, do imply 
the offence to have been Felony of death.Br.Cor. 204.7ide Co.L.391. 
Alſo amongſt the Lawes of S. Edmond,lometimes King of this Realm, 
you {fall find this Law, 2%i cum Nunna vel ſanFimoniali fornicetar,emende- 
zur ſicut homicidiaz A multo fortiori,then ſaith M.Stamford,ſhal he be puni- 
ſhed, if he had raviſhed her. So as Rape, at the firſt, (aith $tamford,was 
grievouſly punithed, untill the time of King £4. the firſt, who ſeemed 
welt..31. ©O mitigate the pain thereof by the Stat. of Weſtminſter, x. 64.13. which 
Þ.Rapez. gavetwo years impriſonment & fine: but fpying the miſcheifs enſuing 
upon the ſaid Law, at his next Parliament holden at Weſtminſter, 
called Weſtm.2.cap.34. he made the offence of Rape to be Felony a- 
gain. Br.Coron.204 re 3s 
ES Note alſo by Britter. fo. 17. it isno Burglaryinan infantunder 14. 
6&Pl.15.& yeares of age, mor in poor perſons that upon hunger ſhall enter a houſe 
for viduall under the value of twelve pence, nor in naturall fooles, or 
other perſons that be Nor: compos ments; but for poorentring for vidtu- 
all at this day it is Felony 1n them. 
Unc". ſi pur conſervation de vie, home embleviands de ſatisfie ſon preſenthun« 
ger,ceo neſt Felony, nec Larceny. Car Neceſſitas inducit privilegium quoad jura 
private. Stamf.Sr.Fr. Ba.29.et hic cap.98. 
- Andasforlnfants Sec hic cap-95.&* 104. 


| Theft, Cap.1oo. 
gb — is the fraudulent taking away ofanother mans moveable per. 
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And ifthe intent were to commit a Rape, which ſome think: to be —_— 
cre 
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[256] 


{ & ſonall goods, with an intent to ſteal thew,agalnſt(or v——_ | 


320 Bobbery. C ines 
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will of him whoſe goods they be': And this is of two forts, Robbery, | 

and Larceny. See Larceny poſt cap.1o1. 
Note that /e torcions priſe de biens, oxe probable pretence de title ne 


* que Ireſpaſſe. 


Et nota, quod leges civiles furtum pars Crna judican per redditionent qua- 


_ drupli;, Et furtume non manifſeſtuns per dupli compenſationem. Dr. Cow. 199. 


C257) 


Et Vid. Ex.22. where if the partie were not ableto make ſatisfaRion he . 
was tobe ſold for the theft, 


Obberie (in Latine called Kapiza) is properly the Felonious take- Dre tw, 


ing ofany thing from the perſon of another, or in his preſence, a- $517. 
ainſt his will, by aſſault in the high way or elſcwhere, and puttiog 
im in fear thereby : and here although the thing taken, be but to the 
value of an halfe penny, yetit is Felony, for which the offendor ſhall 
ſuffer death, without benefit of Clergy. | | 
As if one by the High-way aſlaulteth me, and taketh away my purſe, 
money or other goods. | | | 
But if a thief aſlaulteth me to.rob me,& biddeth me deliver my purſe, 255 
but taketh nothing from me(1n regard that I being two good for him 
ſhall apprehend him, or ſhall levy huy and cry, whereby he is taken ) 
this is taken to be no Robbery nor Felony at this day : for although 
intent may make a man guilty of Treaſon (as you may ſee here before 
title T1 eefon) yet1n caſe of Felony there muſt bean execution of that 
which was formerly intended, and reſolved to be done,viz. to kill the 
Party, or to ſteal or take away the thing,8&c.And theretore in M.Plo. fo. 
259.b. Walſhe (Serjeant) ſaith, 9xe intent de faire tort, ſans del a& fait neſt 
puniſhable in nr'e Ley, nec le Reſolution, &c, mes le feſans del atF eſÞle ſole 


point que noſtre Ley reſpe@. 


Ctomſ 


And yet the affaule (yea tolie in wait)only torob me, hath been in Stk 17.6, ; 


former times holden to be Felony, as appeareth by the books, 27.4/: 
p.33.& 13 H.4.7.25 E.3.42.Fit.Cor,132.8 267.Br.Coron.106.215. | 

And ſo the intent to commit Burglary (or Murder) hath been 
holdento be Felony;for the will was reputed for the deed.77.27. 4.38. 
Fit.Cor.383.& Stamf. fol. 17.4. but the Law is otherwiſe at this day. 

In this former deſcription of Robberie,the word (taking) is largely « 1. 
tobeextended againſt the offendor;fo that although the thief takerh ©? 3+ 
nothing from-my perſon, yet if he afſaulteth me, and ugon his aſſault 
he threatneth to kill me if I deliver him not my puaſe, and there- 
upon I caſt my purſe down, and he taketh ir away, this is Rob- 
bery. | F 
Soifonedraweth his ſword upon me, and biddeth me deliver MY cCromp.34; ' 
purſe, and I refuſe, and after he prayeth me to give hima penny, and 1 
doe ſo: yet it ſeemeth this is Robberie for, by the a{lault I was put in 
fear, and ouit of that fear I gave him this money to be rid of him. 

So if a thief doe onely aſſault me to rob me,and Ideliver him my Cr9nvey 
purſe with mine own hand, yet this is Robberie, in regard this fat 
of mine proceeded from fear, or by his menacing, 8c. i 


a__— 


CA P, IO0O. Robbery. 
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a=yc Soin flying from the thief, I caſt my purſe into a buſh, to ſave it, and 
the thief ſeeth me, & taketh it away, this 1s Robberie; for inthis caſe 
had they not put me in fear, I ſhould not have caſt my money from me. 
crowp35 So if one aſſaults me to rob me,& I flying away from him, my hat fall- 
 eth off, and the thief taketh it up, & carrieth it away, this is Robbery. 
So if a thief comes and biddeth medeliver my purſe (without 
$57.44 drawingany Weapon,or other force uſed )and [ deliver him my purſe, 
and he finding but two ſhillings therein, delivereth it meall again, 
yet this is Robbery. | 
Sqit thieves doe take a man, and by threats compell him to ſwear 
4:3:+ to biing them money to ſuch a place, (at another time) or elſe that 
SaF274 they will kill him, by force whereof he bringeth them the money ac- 
corcingly; this is Robbery. Term. Paſch.36 Eliz. 1t was adjudged accor- 
ingly. | 
Cromp.;. OR to a Fiſherman going in the High- way to Market with Fiſh 
to ſ{c]l,and deſired to buy ſome Fiſh of him, and he retuſed, whereupon 
the other took away ſome of the Fiſhermans Fiſhes againſt his will, and 
gave him more money for them than they were worth, but the Fiſher- 
man was thereby pntin fear, whereupon the other was indicted, and 
arraigned at York about 26 Fl. but judgement wa: reſpited, for that 
the Court doubted whether 1t were Felony or no. = 
Alfo in the former deſcription of Robbery, the words, from the per- 


ſon, are not ſo nicely to be conſtrued (that to make up Robbery) the, 


goods muſtneeds be annexed to the body of the perſon; for in ſome 
caſes it may be Robbery, notwithſtanding the Thief doth neither take 
the goods from the perſon of the owner, nor yet aflault him. 
Stinf.?9. Asitin my preſencea Felon taketh away my goods openly againſt 
tant-365- my will, this is Robberie, though heneither taketh them from my per- 
ſon, nor aflaulteth me; for the loſle is the ſame, and the fear alike as 
though 1t had been from my perſon. | 


| P-R.14. And if one or more doe take a Horſe out of my paſture, or d:ive my 


cattell out of my ground, I ſtanding by, and looking on at the ſame 
time,this is Robbery,if ſo be that theFelon doth either make an aſlault 
upon me, or doth putme 1a fear. 

Note, to make it Robbery,the perſon muſt be put in fear; for ifa Fe- 
lon doth take money from me in the High-way. and ſhall not pur me 
in fear, this is no Robberie.L am. 265,Crom. 35.P.R.131, | 
Dyerz.2: And you ſhall finde .a caſe in my Lord Dyer, how a Felon did take 
monie to the value of 40.5. or above, from the perion of another in the 
High-way, and yet for that he did not put his perſon in fear, by aſſault 
and violence, this was holden no Robbery, and the offendot was al- 

| lowed his Clergy for the ſame Felony, ano 5.El.Finch libro 2. 
cromps;, Note alſo, if two theeves ſhalt attempt'to rob me, and [ flie from 
them,and one of the theeves follow me, and the other eſpying another 
true man (but out of the ſight of his felow ) rides towards him, and 
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Robbed him, this was adjudged Robbery in both the theeves;and yet [258] 


the one was neither in fight, or knowing of this Robbery; but becauſe 
they both came to rob,and at the ſame time,this fact committed by the 
one {ha]l be imputed to the other alſo: it was one Padſeys Caſe 28 El. _ 
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Robbery. Larcen Ye | Cep. a 


' Cut-purſe. If one ſhall cut my purſe, or take or pick my purſe out of my 3», 6 


Grand 
Larceny. 


Petty Late 
ceny« 


pocket ſecretly, or privily and fraudulently, it is Felony of death Lig: 
without benefit of Clergy, it it be above the value of 12 d. Qere, if it **34 
be under 12d. becauſeit is taken from the perſon of a Man, and the 
form of the Indictments are inſultum fecit. (vide Lamb, Cromp, & Weſt.) 
Alſo the words of the Stat. (8 Eliz.4.) are, That no perſon taking as Con, 
ny money, or Goods (generaliy) from the perſon of another,e*c. thall 
have his Clergy : and yet by the opinions of M. Lamb. and M.Cromp. 
this is no Felony of death, unleſs the thing taken be of more value 
then 12d. but petty Larceny, for which the ofiendor is not to have 
Judgement of death, and therefore needeth not his Clergy. | 
So if one ſhall take any money or other Goods from my perſon, ſe- p. Cle, 
cretly without my knowledge, or by fleight only, I neither being =>. 
made aftraid,nor witting of :t (if it be above 1 2 d. 1a value) it is Felo- 
ny of death. 

A Man cutteth my Girdle privity, my purſe hanging thereat, and « «, 
the Purſe and Girdle falleth to the ground, but he did not take t hem croa. 3, 
up (for that he was eſpied, ) this is no Felony 3 for that the Thief ne- 
ver had an aQtual poſleſsion thereof, ſevered from my perſon : But if 
he had holden the Purſe in his hand, and then cur tke Girdle (al- 
Gough it had fallen to the ground, and that he took it up no more) 
then had it been Felony (if there had been above 12. in the purſe) 
for he had it once 1n his poſſeſsion : But theſe ſecret and privy ta- 
kings from my perſon, are no robbery; for he neither aſſaulted me,nor 
put me 1n any fear. Dyer 224- 


And in ancient time,the offendor only loſt his right thumb. See Fitz. 


Cor. 434. | 4 
Larceny, CaP.1o1. 
[, Arceny (being fetched from the Latine word Latrocinium) is pro- 


perly a frauduleat and felonious taking away of another Mans ' 


perſonal Goods, removed from his body or perſon, in the abſence of 
the owner, and withput his knowledge or will. Bra&onlib.3. cap.1p. & 
32. faith, furtum emmnino non committitur, ſine affeu & animo furends. 

And Mr. Finch (tit. Felonies ) ſaith, that Larceny is the ſecret taking 
of the Goods of another, above the value of 12 d.. without pretence of 
Title. 

Ce le tortions priſel de biens, ove pretence de title n'eſt que treſpaſs. 

Larceny is of two ſorts, Grand Larceny, and Petty Larceny, 

Grand Larceny, is, when the Goods ſtolne be abovethe value ol 
12d. and this is Felony of death, ſc. wherein Judgement of death ſhall 
be given upon the offendor, except he be ſaved by his Book. on 


And yet if the Goods ſtolne be to the value of 10 s. if the Jury that v. cor.45:- 


paſſeth upon his Arraignment, ſhall finde that the Goods did not ex- 
ceed the value of 12d. then that offence ſhall be taken but for petty 
Larceny. | 

Petty Larceny.,is, when the Goods ftolne do not exceed the value of we.s.c.rs 
12d. and for this. the offendor ſhall be impriſoned for ſome certain. 3. Cort 


time, and after ſhall be whipped, or otherwiſe puniſhed by the dif- StamE, 24. 
| Cre= 


Gap 
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— . cretioh of the Juſtices betore whom he is arraigned; but it is not Felo- Al 
ny of death at this day.Stazef. 24. And yet by good opinions, the ſtealing | 
ot Goods to the value only of 12 d. hath been holden to be Felony of 
death. See Fitz.Coron.178. & Br.Coron.84,85. & forf.1.DoF.& Stud.17. 

Yet may not the Juſtice of Peace, before whom ſuch an offendor [259] 
ſhall be brought (out of the Seſsions)punith by his diſcretion the ſaid 
offendor for petty Larceny,and ſo let him go,but muſt commit him to 
priſon, or bail him, to the intent he may come to his Trial, as in caſe 
of other Felonies; and if upon his Trial the Jury ſhalt finde the Goods 
ſtollen, to exceed or tobe but 1 2. d. in value, the offendor ſhall have 

udgement todie for the fault. 

But if the Indictment be layed 20. d. and the offendor arraigned 
thereof, yet upon his Trial, if the Jury ſhall finde the Goods to be but 
of the value of 10.d. here the oftendor ſhall have Judgement but as for 

petty Larceny. 41 F. 3. Abr.d Afſ.70: 
, & 2482: Allo, although petty Larceny be not Felony of death, nor puniſha- 
EB FX bleby death, yetit is a felonious ac, and a felonious taking; for the 
538.& Indiftment of petty Larceny mult be Feloxice cepit : and he ſhall forfeit 
all his Goodsand Chattels for ſuch a Felony : and there is no ditfe- 
"rence either in the nature of the offence, or in the minde of the offen- 
dor, but only in the value of the thing ſtoJne, which alſo maketh the 
difference of puniſhment. 
And yet by ſome late Opinions, petty Larceny is but inthe nature 
ofa treſpaſsz and then, where the principal 1s convidced but of petty 
Larceny, there can be no Acceſlaries; and the procurers, or receivers 
knowing of the Goods to be ſtolne, are not to be dealt withall, as for 
Felony 3 But to be ſent to the houſe of CorreQtion, or to receive ſome 
other puniſhment, by the diſcretion of the Juſtices at the Quarter 
Seſtions. Qnuere inde. | | 
cor.rs, If one ſhall ſteal Goods tothe value of 4.4. at one time, and6.d. at 
ST another time, and of 3.d. at another time, which together do exceede 
'* thevalue of 12. d. and that theſe ſeveral Goods be all ſtolne from one 
and the ſame perſon, then may they be put together in one IndiQ&- 
ment, and the offtendor being —_ arraigned and found guilty, 
ſhall have judgement of death therefore. | 
rFr4o% Again,it two, or more together, do ſteal Goods above the yalue of 
__#*. 12..d. this is Felony of death in themallz for the Felony in themis ſe= 
verall, though the ſtealing be jeyntly done. 
By the Law of God, for Theft the offendor was to yield atleaſt the 
double value to the party robbed : And if he were not able to make 
full reſtitution, then he was to be ſold for the Theft. Exod. 22. 
Leges etiam Civiles furtuns manifeſiuns judicant per redditionem qua= 
drupli; & furtum non manifeſium per dupli compenſationem expiari. Cow. 


199. 
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Now firſt for the manner. Cap. 103. wo 


| IN Larceny, two things muſt concur, ſc. to take, and to carry away, The vans. | 
| ' or to remove the thing taken, with a purpoſe to iteal the fame; for | 
theIndidmentmult be, Cepit + 4ſperjavir, OI cepis O abduxit; and yet 
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in theſe words,the letter is not ſo much to beinfiſted upon.,as the mean. 
ing, and that for the better ſuppreſsing of offendors in this kind, 
For although by the Law in M. Glanvils time, 4 furts omrnimods excu- 
ſatur qui initium hebwerit ſue detentionis per dominum illius rei; yet at this 
day it may be Felony, though the offendor rake not the thiog, but 
comes firſt unto it by delivery from the owners own hand, and fo 
commeth lawfully to the poſlefſion : As 
Ifa Taverner do ſet a peece of Plate before his gueſt to drink In, 3-544. 
and the gueſt carrieth it away, this 1s Felony ; for the Taverner gave — 
him no poſſeſsion thereof, but only the uſe to drink in it for the 
time. | 
If Ideliver Goods toa Carrier (or other perſon) and bargain with 
him to carry them toa certain place appointed, if he carrieth them to 
the place, and then conveyeth them away traudulently,thisis F elony- 
for the privity of bailement was determined when they came at the 
placeappointed. 163d. | 
So it the Carrier ſhall take out parcel of the Goods, this is Felony. 


| Thidem. 


Alſo if the Carrier ſhall carry them to another place, and there 
breaketh them up, and converteth part, or all, to his own uſe, this is 
Felony. 1bid. | | 

Burt if the Carrier ſhall ſel], or give away, or otherwiſe imbeſil: the 
whole as he received them, this 1s holden to be no Felony, becauſe it 
was delivered him. Starf. 25.4. Crom.-36.4. 

And yet in this laſt caſe thereis beſides the delivery, a bargain and 
agreement to carry the Goods, and the delivery was only to that in- 
tent, ſo that the property of thoſe Goods did alwayes remain in the 
firſt owner. 1deo quere. 

But if 4. lendeth his Horſe to 3. being a ſtranger, who rideth quite 
away with the Horſe, this is no Felony in Z. by reaſon of the delivery. 
And! ſo did Sir Johz Dedderidge Knight, give direftion at Cambridge 
Aſsiſes 1617. upon an Indi&ment of Felony preferred in ſuch a we 4 
quere if the Horſe had been delivered to'a Servant, who rideth away 
therewith. Yide poſtea ſub hoc tit. 


If a Clothier ſhall deliver any Wooll or Yarn to his Carder, Spin- 7J«<<e-3 


ſter, or Weaver, &*«c. to dreſie, and they ſhall convey away, imbeſil, or 
ſell any part thereof, this ſeemeth to be no Felony, by reaſon of the 
delivery, but they ſhall be punifbed by the diſcretion of two Juſtices 
of Peace, by whipping, or ſtocking, &c. Yide antea tit.C loth. 

Soif Ideliver my Goods to another tokeep, and he fraudulently... 
conſumeth them, . or otherwiſe converteth them to his own profit, . 
this is no felony, becauſe of the delivery. | 

And ſe = {eemeth) if I deliver money or Goods to 4. to deliver to 
B, and A. flieth away with them, conſumeth them, or converteth 
them to: his own uſe, this is no Felony, by reaſon of the deli- 
very. 


Broveis:3 If a man delivers money to his Servant to keep,or plate to his Butler, @ "nem 


or veflell: to his'Cook, or Horſe to his Horſe-keeper, or Sheep to his 389.2. 
Sheplieard, and ſuch Servant doth go away with them, this is —_ x 
&i: y 
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by the Common Law in that Servant (for theſe goods were alwayes 
in the Maſters polleſſion, and kept and uſed by the Servant to the Ma- 4pprentices 
ſters behoof.)But yet there was much difference of opinions hereinzfor oo 
the clearing whereof in ſome part, the Statute 21 H.8.cap.7.(which was teen ſhal be 
made perpetual], by the Statute 5 El.c.1o.) provided,that all and fingu- ?! <* 
lar Servants of the age of 18 yeares, other than an Apprentice,(which jr the 
muſt be underſtood of ſuch as be bound by Indenture, ind by the name mating of 
ofan Apprentice) to whom any money, goods, or chattels,&c.by his as 
or their Maſter or Miſtreſfle ſhall be delivered to keep, of the value of 
40-5. or above, if ſuch Servant ſhall goe away with, or ſhall imbefill, or p,- i] 
ſhall convert to his own uſe, any ſuch money, goods, or chattels,of the © 
ſaid value, to the intent toſteal the ſame, or to defraud his Maſter, or 
Miſtrefle thereof, it ſhall be Felony:bur this muſt be proſecuted within 
one yearafter the offence. , 
And now upon the conſtruction of this Statute of 21 Hez.9.divers 


new queſtions andcaſes have lince aroſe: Ad. + 4 
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Ifa Man deliver an obligation to his Servant, to goe and receive the 
money thereupon due, and the Servant receiveth the mony,.and then 
goeth away therewith, or doth convert it to his own uſe, this is holdea 
ro be no Felony within the meaning of this Statute, for the Maſter 
did not deliver the money to his Servant. SY 

Soif aman delivers to his Servant wares or cattell to ſell at a Fair 
or Market, and he ſelleth them there, and receiveth the money; and 
then goeth away with the money, or converteth it to his own uſe, this 
is no Felony within this Statute: for he had not the.money by his 
Maſters deliverie; neither went he away with the goods of his Maſter 
delivered him. x 

But if the Servant received of his Maſter 20.1i.in gold to keep, which 
he changed into ſilver,and then ran away with that, this is Felony, for 
that gold and filver are both of the ſame nature, /c.money. | 

And ifa Man delivers to his Servant a Horſe toride to Market,or mo- 2 
ney to carrie to a Fair, or to buy cattell, or other things, or to.pay to | 
another Man, and the Servant goeth away therewith, this was no Fe- 
lony by the Common law, by reaſon of the delivery thereof to hum by 
his Maſter: but quzere 1fit be notFelony by this Statute, for that he 
went away with the thing delivered him. | 

If the goods delivered to the Servant to keep, be under the value of 
fortie ſhillings, and the Servant goeth away therewith, this 1s holden 
to be no Felony at this day( wez.tantuin ur breach del truſt que le Mr.repoje 
in ſor ſervant. )But if the Servant fhall imbeſill, or goe away with any 
goods of his Maſters, which were not delivered to him, this is Felony, 
although they be under the value of fortie ſhillings, &c. 

If a Man appoint his Servant'to take and carrie Corn to Market, and 
to take his Horſe to carrie the ſame upon, and the Servant goeth away 

with the Corn, or Horſe, this is Felony in the Servant, it the goods he 
{ogoeth away with be all to the value of fortie ſhillings. 

But if a Servant waſtfully conſumeth the goods, and returneth a- 
gain to his Maſter, this is no Felony. And theſe were the direftions of 
Sir Nicholas Hide to a Jury of Life 7 Mon upon the arraigument of 
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a Servant in ſuch a caſe, at Cambridge Lent Aſfiſes. Ano 2. Carol; 

Reg. . 

1 Nd If one of my Servants doth deliver toanother of my Servants dye ,, 

goods of mine (to the value of xl.s. ) and he doth goe away therewith, 

or converteth them to his own uſe, this is Felony within this Statu te, 

for this ſhall be ſaid my delivery. | : | 

If a man delivers to his Servant a peece of cloth to keep, and the Ser. 545. «, 

vant maketh himſelf a garment thereof,and after goeth away there- y 
[262] with, this is Felony (within this Statate) for that the property is not 

altered by the making a garment thereof, becauſe the cloth may be 

known ftilI. Otherwiſe it 15 of barley turned into mault, or of money 

melted and turned into a wedge or peece of metal, or the like, for 

that in theſe caſes the barley, or money, cannot be known again, but 

are altered in their nature and kind: but qzere,and ſee the words of the 

Statute. - S 

Ifa Man delivers goods to one to keep, and after reteines the ſame 
perſon into his ſervice, who after goeth away with thoſe goods, this is 
no Felony by the Stat. of 21 H.8.becauſe he was no Servant at the time 
the =_— weredelivered to him. Vide Sir Fr.Ba. 39.40. 

It Ideliver goods to the Servant of A. to keep, and afterIdye, and 
make A.mine Executor,and before any new Commandmeaxt of A.to his 
Servant for the cuſtody of the ſame goods, his Servant goeth away 
with them, this is out of the Stat. of 21 H.8. 7bid. 

Ifmy receiver of my rents receive x.li. of my Tenants,and run away Cromp. 3 
therewith. it is no Felony; for the Statute 1s where the Maſter deliver- 
th to keep, &c. 

If a man delivers to his Servant the key of the Chamber door, and ,s..s, 
the Servant taketh away his Maſters goods in the Chamber (above the 
value of 12.9.) this is Felony at the Common law, for the goods were 
not delivered. ' 

A Man laid and hid axpurſe of money in his corn-mow wichin his 
barn, and after his Servant finding the fame, took part of the money 
out of the purſe, &c. and the ſervant was therefore indicted and arrai- 
ned of Felony at Cambridge Sommer Afliſes, Ar.Dom. 1621. before Sir 
Johx Dodderidge. | 

Ifan Apprentice,or Servant,under the age of 18. yeares, ſhall imbeaſil 
their Maſters goods, which were not delivered to them, nor committed 
to their charge, if the goods ſo 1mbeafiled be above the value of 1 2.d.it 
is Felony. But if the goods be under that value, it ſeemes ſuch Appren- 
tice,or Servant, may be ſent to the Houſe of Correftion. Yide hic cap. 31. 

Another Felony there is by the Statute 33 H.6.cap.1. in the Servant p, peton.r:, 
that ſhall take away or ſpoyle the goods of their deceaſed Maſter : but *: << 5: 
this Felony groweth upon their default of appearance in the Kings 
Bench, after Proclamation; and therefore neither the triall nor hearing 
thereof belongeth to the Juſtices of peace, becauſe they cannot well 

: take knowledge of ſuch default in the Kings Bench. | 

: The ſecond thing which muſt concur (in Larceny) to make it Felo- 

ny, is, the carrying away of the thing ſo taken; and yet it is not of 
peceſtity that it be clean carried out of the Houſe, or place where it 


WAS, 
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— was but it ſufficeth that it be ſo far removed, that the evill and Feloni- 
ous intent of the taker ſnay plainly appear; As, 
ſas. Ifa oveſt will Felonioully take the ſheets, or other goods of the Inn- 
ze 899® Keepers, Out of the Chamber where he lodgeth,and then (goiug to the 
1.o 197: ſtable for his horſe) is taken with them, or they be found in ſome other 
room of the houſe where he had laid them; it 1s Felony in both caſes, | : 
although the poſſeſſion,of thoſe goods continued in the owner. [263] , 
So is it if one taketha Horſe in another mans Cloſe, with an intent to 
ſteal him, and he be apprehended before he hath gotten the horſe out 
of the ſame Cloſe, this 1s Felony. L amb.277. & Cromp.36.4. 
If one takes a Sheep in my paſture or fold,or a Calf in my Pen,&c.and 
killeth the ſame,and be found or taken doiog it, and then begins to fly, 
this is Felony, though he hath not-carryed the ſame away, out of the 
place where he firſt rook it. 


Next of what things Larceny may be committed, and of 
what not, C a p. 103. 


Qte,that the Felonious taking of any thing, whereof another hath 
property, is Felony. 22 H.6.Br. Coroz.190. | 
And therefore Larceny may be committed by taking of any the mo- Hoveable 
veable goods of any perſon, as money, plate, apparrell, houſhholdſtuff, __ 
or corn, hey,trees, or fruit, (that are ſevered from the ground) or the 
like the ſtealing of them is Felony. 
It is alſo Felony to ſteal any horſes, mares, colts, oxen, kine,” ſheep, Domeſiical. 
lambs, ſwine, pigges, hens,or geeſe,duckes, turkies, peacocks, and 0- 
ther domeſticall birds or beaſts of tame nature. 18 H.8.2. For the nature 
of theſe things being tame {& not ſavage) if they ſhall run or flieaway, 
though out of the fight of the owner, yet in what place ſoever they be 
found, they ceaſe not to be his, ſo as whoſoever deteineth them from 
the owner, is puniſhable by the way of action. | 
ire.86.1, It is Felony alſo to take ſome things that be of wild naturezas to take wild. 1 
Sanf-r5. 6 young Pigeons which cannot flie, out ofanother mans dove-houſe or 
other houſe; or to take young Hawkes, or young Herons, out cf their 
neſts (or ayries) and breeding in a Park, or other ſeveral ground; ſo to 
take fiſhes that be kept in a trunk, or ſeveral pond. For that the proper- 
ty of ſuch things ſhal bealwayes adjudged in the owner of the Dove- 
houſe, ground, trunk, or pond, in as much as ſuckthings cannot (of ; 
themſelves) go: or get. out thereof, but:that the owner of ſuch dove- 
- houſe, ground, or pond, may take them at all times at his pleaſure. 10. 
E.4.17. 4. Bingham.@ 18 E.4.fol.8.4..... 
zc.cor.ez, Soif old doves take in the dovecoat (inthe night time eſpecially :) | 
-> Avg and ſo it ſeemeth if any other wild beaſt or fowl (being of value) and 
2: b taken within a mans houſe. 
*t, At Cambridge Sommer Aﬀſiſes Anno 1627. there were two indited 
and arraigned of Felony, before Sir Francis Harvey, for taking fiſh out of 
- a Net lying in the River, being the ſeverall fiſhing of Sir Fd. P, 
Alſo it is Felony to take any Swans:that be lawfully marked though 
they beat large tor a man hath property-in ſuch, See Co.lib,16.b.17. a: 
quere if they be flying SWaps,and not pinioned, 
2 Fiz : Allo 
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Alfo for $grans unmarked, if they be domeſtical or tame, ſc. kept in 
a Moat, orin Ponds near to a dweliing-Houſe, and ſo be Domni or Ma- 
mu aſſueta, to ſteal ſuch is Felonie. See Co.7.17.6. hic poſtes. 

So it ſeemeth of Swans unmarked, ſo long as they keep within a 
mans Mannor, or within his private Rivers: or if they happen to ef. 
cape out of a mans Mannor, or private Rivers, yet if they ſhall be pur. 

[254] ſued and taken, and brought in again. See Co.Z.17.16. b. 

But if Swans that be unmarked, ſhall be abroad, and ſhall attain to 

their natural liberty, then the propertie cf them 1s loſt, and ſolong 
Felonie cannot be committed by taking of them. 

And yet ſuch unmarked and wilde Swans, the Kings Officer may 
ſeiſe them (being abroad) for and to the uſe of the King, by his Prero- 
gative, they being Yolatilia Regalia - allo the King may grant ther, and 
by conſequence another man may preſcribe to have them within 4 
certain precin& or place; for it may be intended to have a lawful be- 
ginning by the Kings Grant. Co.lib.7. f.16.4.6.et 15.4.6. 

Alſo young Swans, or Cygnets, they dobelong to both the owners 
in common equallie, /c. to the owner of the old Cock, and to the 
owner of the old Henne, and the Cygnets or young Swans ſhall be di» 
vided between them. Co. 7. 17. And to ſteal ſuch Cygnets is Feloniec; 
for they ſhall be of the ſame nature with the old Cock or Henne. 

Alſoit is Felonie to take a tame Deere, which is marked and dome- :o#.,.;s, 
ſticall; eſpecially if the taker knowes it to be tame and demoſticall; or ***+< 
that it weareth a Bel). 

If a Hart, Bull, or other Beaſtwhich hath been wildeby nature, and 
made tame,and hath at his neck a little Coller of Leather,or any other 
notorious figne, and he doth goabroad, and returneth again tothe 
Houle (of his Maſter or owney)at his pleaſure, if he be taken by a 
ſtranger and killed by night, or in other ſecret manner, this is Felonie 
by the common Law. Crompt. Author des corts, 167. 

But by the Common Law, Larcenie cannot be committed by taking 
of ſavage or wilde Beafts, Fowles, or Fiſh, found in their Wilderneſs 
and abroad, or at large; as Deer, Conies, Hawks, Doves, Pheſants,Pa- 
tridges, Herons,Swans unmarked, or fiſh that are at libertie,e*c for no 
perſian can claim propertie in them. F:tz.87. a. Fi,45. ' | 

By the Stat. De Foreſta cap. 10. Nullus de cetero amittat Vita vel men- 
brum, pro venatione ndjftra ( ſc. pur ter Dearele Roy) which: branch is but 
an affirmance of the Common Law. Cromp. Author des corts, 166, © © 

— Howbeit by Stat. it is now made Felonie ts hunt Dec#e, or Conies P:Fc19n24 
(after ſome ſort) in a Foreſt, Park,or Warzen:zor to take'a tame Beaſt, ** 
or other thing in a Park, by manner of robberie. See the Stat. made 
3 Ed.1.20. & 1H,7.c.7. Vide poſtea Felony by Stat. tit. Hunting. | 

; Alſo by ſtatute it is Felonie to ſteal, takeaway, or conceal a Hawk. p.x9n.5> 
Thidew , | 2-3 Be | 5Y 

But for the better underſtanding what the Law is, in things that be c.7.19. 
fere Natara, obſerve theſe differences. HECLIES —_ 

Proporty.J 7 Tn ſome things that be fere Natura, aman hath a right and property, 
and in ſome of thema right of priviledge. ': © 5 Wb 

There be three manger of rightsof property; fc. 


) 


1vid- 
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Ibid 
; 3 Poſſeſſorie.Yby two means, ſe. 
'< 


Cord. r3$.h. 
$e DoR. et» 
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1 Abſolute. This property a man cannot have in any thing which 
is fere Nature, but only in ſuch things as are dowite Natura. 
2 Qualified. > Theſe properties a man may have in things fer4 
Cnr and to ſuch properties a man may attain 
1 By induſtry: and this may be either by taking them only,cCand 
yet ſuch things be his nolonger then. they be and remain in his poſ- 
| ſeſsion or cuſtodie; ) or by making them tame (/c. 7ranſueta, id eſt,vea- 
724i aſſuets,or domeſtica,zd eſt, domi aſſueta: ) But 1n theſe laſt a man alfo 
s hath but a I propertie, ſc. ſo long as they remain in his poſ- 
teſsion, and ſo long Felony may be committed by taking of them a- 
way; but if they attain to their natural liberty, and have not arimmn 
| revertendi, then the property of them is loſt, x 
3 Ratione impotentie,& loci: As wherea man hath young Goshawks, 
or Herons, or the like, which are fere Natura, and do breed (orayre) 
in his ground, he hath a poſleſſory property in them: ſo as if one takes 
them when they cannot flie, the owner of the ſoile may have an afi- 
on of treſpafle, Q»are boſcum ſum fregit, & tres pullss eſpernorun ſuorum, 
or ardearum ſuarum,precii tantum,zuper in eodens boſco wide cantem cepit &» 
aſportavit.. And to take theſe away is Felony as is aforeſaid. 18 E. 4. fol; 
8. Stamf.25.c.Fitz.86.1.et 89. k. | | | 
Alſonote, that my Hawke which 1s flying at a Fowle,and my Deere 
that is chaſed out of my Park,ſolong as my Servant or Keeper maketh 
freſh ſute after them, they ſtill remain in my poſleſsion, and the pro- 
perty is ſtill in me: But if they ſtray, it is lawful for any man to take 
them. F7. 45 | | 
But when a Man hath Beaſts or Fowls (that be ſavage, and in their 
wildneſle) Ratione privilegzi, ſe. by reaſon ofa Park or Warren,@*c. (as 
Deere, Hares,Conies, Pheſants,or Partridges, or the like, which be 
things of Warren) he hath no property in them : And therefore inan 
ation Quare Parcum, or Warrenam, Oc fregit et intravit, et 3 damas,leps= 
res, cuiricmles, phaſones, perdices,@pc. ibidem invenit,cepit, & aſportavit, he 


' ſhall not ſay ſ#or, for that he hath no property in them, but they be- 
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But yet totake a Dog of any _ — thing of pleaſure, from 
. 'f 3 


long unto him AKatione Privilegii (for his game and pleaſure) ſo long as 
they remain in the place priviledged. And if the owner of the Park 
die, his Heire ſhall have them, and not his Executor or Adminiſtrators; 
for that without them the Park (which is an Inheritaace) is not com- 
pleatz neither can Felony be committed by taking of them. Fit. 
86. #4. | | | 
Neither can Larceny be committed by taking of Dogs of any kind, 
Apes,Parats,Squirrils, finging Birds, or ſuch like thing (kept only for 
pleaſure,and not for any profit) though they be in the Houſe, and 
made tame. | 3 D 

No not by taking a Blood-hound or Maſtiff, although there is good 
uſe of them, and that a Man may beraid to havea property in them, 
ſo asan ation of Treſpaſle lieth far taking them; yet in regard they 
are things of ſo baſe a nature, no Felony can be committed by taking 
them. | 
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the perſon of another, or out of the poſſeſsion of another, and in his =_ 
. preſence,it it be done with force or violence,it amounteth toa breach gout 3 


of the Peace. And if itbe done with force, and by the number of 
three perſons, or more, it will amount to a Riot, as it ſeemeth. 
Alfoit is felony to ſteal the fleſhofany tame, or wilde fowle, or of tua. ,,, 
any Deere, or other Beaſt, that is dead, out of the poſleſsion of another | 
Man. | 
So is it to pull the Wooll from the Sheeps back, or to kill them, and 
[266] to take the Skin, and leave the Body behinde. 


Soit is to clip or ſheare another Mans Sheep, and to carry away the | ql 
Wooll, and ſo to brand or mark with his own brand or mark another i Þþ 
Mans Sheep. : | 


But note, that in all theſe caſes of felony aforeſaid, the thing ſo ta. C92. ye, 
ken or ſtollen, muſt exceed the value of12d. though ſome opinions 
have been otherwiſe; alſo it muſt be of a thing perſonal and not 
reall. R . 

For the taking of any reall Chatte], or thing, is no felony : as, 

If one cuts down my Tree, ormy Corn, and carrieth it away, or SeamE. 25, 
pulleth and ſtealeth my Apples hanging on the Tree, and carrieth &. 47" 
them away, theſe are no felony, for theſe things be part of my free- 
hold till they be ſevered. | 

But ifT gather mine Apples, or cut down a Tree, or Corn of mine 
own, then itis felony, if another ſhall carrie them away feloniouſlie. 

And by the opinion of ar. if a ſtranger cuts down my Tree, or $9x T 
Corn without title, and another time after he fetcheth it away, that 
will prove felony, becauſe it wasa Chattel ſevered when he took it. cons/7;. 
See 12 A//.p.32.Br.Coron.76. 

Alſo to take Lead from offa Houſe, or Church, will not amount to 
felonie, for it is parcel of the Houſe or freehold. 

Alfoto take away the evidences of a Mans Land, or an Indenture croug.zy. 
of Leaſe, or anie Obligation, Deed, ſpecialty, or other Writings, (be 
they in or without a Box) it isno felonie, becauſe they cannot be ya- £f25- 
lued; and again, becauſe _ concern Inheritance, Chattels reals, or EC 
things in ation : yet if they 8.93 


Things real 


eina Box unſealed, it ſeemeth that the co.3. zz. 
taking of the Box felonioullie, 1s Larcenie; but if the Box be ſealed, 
and have Writings within it,the Box ſhall be of the ſame nature as the 
Writings that be therein. 10 E.4.fol. 16. | 
So to take away an Infant in Ward, is no Felonie. OO Stamf, 25, 
| The owney Alſothetaking and carrying away of ſuch things whereof the own- grams. «.. 
unkzew7- eris unknown, in fome caſes isno Felonie ; as the taking away of Pr.Cor.F 87, 
Treaſure that was hidden or loſt, (beit Money, Bullion, or Plate) or of 3c. cor.r76. 
wreck of the Sea, or Goods that be waived, or ſtrayes (before: they be 
lawfullie ſeized, &c:.) it is no felonie; but the takers away of ſuch 
Treaſure, Wreck, and Waif, ſhall be puniſhed by fine and impriſon- 
ment. 22. Af.p.99 Br. Coron.96. Fit. Coron.187.&* 265. Vide Braf, lib,g. 
fol.119. et 120. : 
And yet where the Goods be bora cnjuſdans hominis ignoti, or bona cu- Pyet 99. 


Juſdam moytui ev-ignoti,or bona parochianorum,or the Goods of a Church, « 47: 734, 
or Chapel (as Bells, Books,Chalices,Surplices,Bell- a ana _ += 
| oods 
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—ar: Goods of anic Corporation in time of yacation, in theſe caſes there be 
«3 wners of them to ſome purpoſe, and therefore it is Felonie to ſteal 
ſuch Goods. Vide Cro.25. : | 
One Nottinghar digged a dead body out of his Grave, and took a- 
way his Winding-ſheer, this was holden to be no Felomie, but puniſh- 
able as a miſdemeanor, and the offendor was adjudged to be whipped, 
&c. for it : this was at Cambridge Sommer Aſsiſes, Arz0 1617. 
Note alſo, that a man may commit felonie, by taking his own 


Goods; as, 


| ,16.44 Tf 4. dolend or deliver Goods to. tokeep, and after A. doth take 


T5 bn away feloniouſlie, or privilie and fraudulently (to the intent to 
charge B.or to recover damages for the ſame againſt z,by an action of 


Detinne) this is felonie in A.and yet the propertie of the Goods were [.267] 


in him - yet M. Brooke Coror. 142. maketh a quere thereof. 
Woes: - "NE IEY lend my Plate,or deliver my Goods to another to keep,and 
25” hemelteth my Plate, orchangeth the taſhion of my Goods; now if I 
ſhould take that Metal), or thoſe Goods feloniouſllie, it were Felonie 
in me, becauſe the propertie isaltered by altering of the faſhion. See 
a little before. _— 
If the partie robbed taketh his Goods again from the Thief, and 
ſuffereth him to eſcape. Vide poſtea tit. Acceſſories. | 
cromp.z7, A Man findeth my purſe in the high-way, and being asked thereof, 
©9129 denieth it, this ſeemeth to be no Felonie, for he came not thereby at 
the firſt feloniouſlis : but by the'Levitical Law he was to reſtore the 
thing found, with an addition of the fift part more thereto. Levit.6.3. 
. Numb,5.7, | : 
: A a two Chains, the one of gold, the other of Copper, and 
he ſelleth the gold Chain, and delivereth it, and preſentlie after he ſe- 
cretlie conveyes away his gold Chain, and puts the Copper Chain in 
the place thereof, this is Felonie. eur. .Cock, | 
So if one taketh away my Horſe, and leaveth another of his (which 
is like unto mine) in ſtead thereof, this is Felonie. 1bidem. 
ceomp. 37. © A man commeth to my Wite, or to my Servant, with a falſe Meſ- 
».jut.54- ſage, Token, or Letter made in my name, and thereby getteth my 
Goods, yet this is no Felonie, bur it ſhall be puniſhed*by the Stat. of 
33 H.8. cap.r. See antea tit. Connterfeiters. 


What perſons are chargeable in Larctny. Cap.104- 


27. AM.40, Feme covert doth ſteal Goods by the compultfion or conſtraint of Wifs: 


gp *** > FA her Husband, this is no Felonie in her. F.Coro#.160.G Fitz.Coron. 

Fit 199. Br. Coro. 108, For where the words of the Law are broken by 
compultion, there the Law is not offended,neitherfhall ante perſon be 
damnified for doing a thing whereto he is inforced or compelled, but 
ſuch compulſion ſhall be a good excuſe in our Law. 71.19. a.b. 

Mar. ler But yet if by the compulſion of her Husband,ſhe committeth Mur- 
der. this is Felonie in them both. | 

Ale, If 2 feme covert doth ſteal Goods by the Commandementor pro= 

See Sta. CUTEMENT of her Husband (without anie conſtraint) this hath been 


* 26.27 holdento befelonie in her, /c. that the Wife in ſuch caſe isa Po 
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pall, and the Husband but an acceſlarie : M. Era&@o7 alſo faith it is Fe- | © 
lonie for Licet uxor obedire debeat viro, in attrocioribus tamen non eſt ei 
obediendams; but MM. Stamp. and others ſeem to be of another opinion, 
Stamf.26, P.R.130.Br.Coron.108. : 
' If the Husband and the Wife zoyn 1n committing of Treaſon, the F.Cor.16e, 
neceſlitic of obedience doth not excuſe the Wives offence, as it doth ON 
in Felonie, becauſe it is againſt the Common-wealth ; for Privilegium 
101 valet comtra _— Ba.32. | 

Bur if the Husband and the Wife joyntly together do'ſteal Goods, 
this ſball be taken to be the only a& of the Husbandz and ſuch Felo- 
ny ſhall beimputed only to the Husband, and not to be Felony in the 
Wife, by ſome opinions. Vide Stamf. 26. & Lamb. Fitz. Coro. 160. & 
[2687] Ba.31 © 37. that the Wife can neither be Principal, nor Acceſlary, in 

regard of the ſubjection and obedienceſhe oweth to her Husband. 

And yet Mr. Bra&on ſeems to be of another opinion herein, ſaying, 
uid erit fi nxor cum viro convidta fuerit,vel confeſſa fuerit quod viro ſus con- 
felium preſtiterit & auxilium, nunquid tenebuntur ambozimo ut videtur (and | 

a little after he ſaith) alter eorum poteſs eſſe malws per ſe, & alter bonws, ita FEE 
aterq; corum poſſut ſimul &* coniun@im eſſe malus. « | we 

And again, Sicut ſurt participes in crimine, ita debent eſſe participes in | 
pen4. Ibident. : 

And Mr. Zra&oz ſeemeth to make this difference, that although the 
Wife may conceal her Husbands offence, in caſe of Felony (as alſo ſhe 
may relieve and keep my with.him, knowing him to be a Fe- 
lon) Corſentire tamen non debet felonie viri ſui,neque eſſe coadjutrix, ſed fe 
loniam, & nequitiam viri impedire quantum poſit. And accordingly at 
Cambridge, at Lent Aſliſes, Ano 1619. the Wife was in ſuch caſe in« 
diced and arraigned with the Husband for robbiog of a Wind-mill. 

Again at Cambridge Lent Aſliſes 1620. one #illiam Houghton, and 
Katherine his Wife, were together indicted and arraigned for ſtealing 
certain apparel;and the Husband and Wife were indicted for the like, 
at Lent Aſliſes, A770 Dome. 1624. | 

Alfo the Wife 1s chargeable for a treſpaſs done by her and her 
Husband together; and therefore(howſoever) it ſhall be ſofe for the 
Juſtice of Peace,in ſuch caſes to commit the Wife to the Gaole, as well 
as the Husband. ; 

And yet for this caſe ofa treſpaſs committed by the Husband and 
Wife, Sir Fr. Bacoz giveth this Rule, Fxcuſat ant extenuat delium in 
Capitalibus, quod nox operatur iden in Civilibns.ſc. In capital cauſes, iz fa- 
voren vite, the Law will not puniſh in ſo high a degree,except the ma- 
lice of the will, and intention appear. pag. 36,37. 

But a Woman covert, alone by her ſelf (the Husband not know- gue c, 

ing thereof) may commit Larceny, and may beeither principal, orac= *- 
ceſfary; as if ſhe ſteal another Mans Goods; or receivethe Thief that 
ſtealeth them; or ſhall receive ſtolen Goods into her Houſe, knowing 
them ſotobe; or ſhall lock themup in her Cheſt or Chamber, her 
Husband not knowing thereof: and 1n ſuch caſe, if her Husband ſo 
ſoon as he knoweth thereof, do forthwith forſake his Houſe and her 
. Company, agd make his aboad elſewhere, he ſhall not be charged = 
f7..0 cr 
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7.0.85. her offence 5 whereas otherwiſe the Law will im pute the faultito him, . 
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and not to her.?.A.130. See Braor lib.3.c. 32. | 
Mr. BraGon ſaith further, Tn certis caſibus de firto tenebitur wxor, ſe 
furtum inveniatar ſub clauvibus ſuis, quas quiden claves habere debet uxor ſub 
cuftodia & cura ſua : Elaves vis. difpenſs ſue, arche ſue, et ſcrinii ſuicet ſt 
aliqnands furtum ſub clavibus; iſftis mmveniatur, uxor cum viro oulpabilis erit, 
ſe, vir ſt conſenſerit, vel rem ei warrantizabit Ibid. BAnch {100k 
Goods are delivered to the Husband to keep, and his Wife ſtealeth 
them, itisno Felony 3 otherwiſe is it if the Kusband had delivered 
them to a ſtranger, and then the Wife had taken them feloniouſly out 
of the poſſeſſion of the ſtranger, this had been Felony in the Wite. 


Mar. Le@F.1 2. 


x.c4ss. Alſo the Wite ſhall not be accounted a Felon, for taking or ſtealing 
Sanfy. the Goods of her Husband: and if the Wife do take her Hysbands 


3:.Cor.y7. 
Crop. 35» 


Lambe273 


* Goods ſecretly, and delivers them to a ſtranger knowing thereof, yet 
this is no Felony in the ſtranger. See Abr. d Af. fol. 71. + 
But ifa Man do take away another mans Wite, with her Husbands 
' Goods, againſt the Wives will, this is Felony by the Statate. Weſtm. 2: 
ca. 34. asit ſeemeths and ſo if any man takesaway another Mans [ 269] 
Wife, with her Husbands Goods, againſt the Husbands will, this alſo * 
is Felony. | 
If a Married woman ſhall deliver to her Adulterers, her Huſbands | 
goods, this 1s Feloffy in the Adulterer.LeGnr.Mr.Cock. : a 
And if the Huſband commits Larcen y,and the Wife knowing there- 
of, doe receive or relieve him,e*c. ſhe is not thereby Accellory to the 
Felony.Yide poſtea tit. Acceſſorie. w 
Note,that a Woman convicted of or for the Felonious taking of any 
money, " or chattels, above the value of 12.d. and under 10.5. of 
as acceſlory to any ſuch offence, (the ſaid offence being no Burglss 
ry, nor Robbery in or neer the high way,nor the Felonious —_ A- 
ny goods from the perfon of another privily) ſhall for the firſt offence 
be branded in the hand, and further puniſhed by imprifonmer:t or 
whipping, at the diſcretion of the Judge or Juſtice, before whom ſhe 
ſhall be ſo convicted. 21 Jac.cap. 6. | TEE hs 
If a Servant by the compulſion of his Maſter ſtealeth-another mans Servants; 
goods, this is Felony in them both, notwithſtanding ſuch compultion, 
See more of Servants here before, ſub hoc.tit:cap.102 oO 
 . An Ideot, Lunatick, Dumb & Deafperſon,and an Infant,are charges 71. 
able in Larceny,after the ſame ſort, as they are chargeable inHomicide, nfert- 
ſaith Mr.Lambert; yet quere inde, and fee here before in Manſlaughter 
cap.95. And yet if an Infant ſhall commit Larceny, and fhall be found 
ouilty thereof before the Juſtices of P. it ſhall not be amiſle for then 
toreſpitethe judgement; and fo hath it ofteti been done by the Judg- 
es.See:Stamf.27. 3 H.7.fo.1,b.e12.b.& 35 H.6.11.Br.Covert.&0. 
At Cambridge Afﬀiſes1n Lent.1619.before Sir Herry Montague, and 
Sir 'Jobn Doddridge, Judges of Aﬀile there, they fitting togetherupon 


* the priſoners, an Infant about 14 yeares of age was arraigned before 


them of Larceny, and was found guilty, and upon demandofhis Cler- 
gy-had the ſame aowedbio,and was burntdin the hang; :* _ 
oh © 
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Theft. 


Cap. 805. 


'Thelike was done there at Lent Aſſiſes, 1624.before Sir Randall Crew, 


Lord chief Juſtic.See DoF.2r.Stud. fol. 148. | 
A Bailif,8c, diſtraineth ſecretly for rent, and after ſelleth the Diſt- 
reſſe, & when the owner demandeth his goods which were ſo diſtrain- 


ed,the Bailif denieth them, this is Felony. Le&®.M.Cock, 


is Felony. Le&Fur.1.Cock. Vide My Officer fo Sherif, cap. 125. 


If an Eſcheator, or other officer commeth_ to a man, and tel- 
leth him that he is outlawed, when he knoweth he is not outlawed.and 
by colour thereof he taketh his goods, this is Felony.But if the party be 
indeed outlawed, and the officer commeth to take his goods, and 
the other party ſheweth him a S»perſedeas, and notwithſtanding the 
officer taketh away his goods, this 15 no Felony. 1b:d. 
Ifan officer {tall levy any duty, for the King, without Warrant,this 


So where any officer ſhall Jevy any duety, without ſufficient Warrant 
or authority, and ſhall after convert the ſame to his own proper uſe, 


it 


Burning | 
houſes. 


[270]. 


it 


ſeems to be Felony. 


Other Felonies by the Common law. C ap. 105. 


Urning of a Barn (which is adjoynniog to a dwelling Houſe)in th 
night Feloniouſly, is Felony by the Common law. 


—_ 


«WW s 


itH.7.r. 
e CO. 4. 29, 


So is It to burn a Barn (in the day time) having corn in it,and though tabs. 


adjoyned not to the dwelling houſe. Co.4.20. .* 


Burning of any dwelling houſe, or other houſe parcell thereof, ; 1.7.10... 
willingly and Feloniouſly done, is Felony by the Common law, whe- 
ther it be done by night or by day. 3r.Coron.135.155.226, 


- Burning of any other Houle, or of ſtack of a Corn, Feloniouſly,ſeem- 


eth alſo to be Felony by the Common law, for the words of the Sta- Firz.u6 b. 
tute of Weſtxr, 1.cap.15. (which Statute ſeemeth to be but a rehearſall s 


of the Common law, Br. 2/ainpr. 78.) ordaineth, that ſuch as be taken 
for houſe-burning (generally) Feloniouſly done, be not bailed : and of 
that opinion ſeemeth Maſt. Brittozz, who wrote preſently after the ma- 
king of the ſame Statute Britton. fol.16.See Stat.Wincheſt.13 F,".ca.1,& 
28 E.1.cap.17. Anditappearethalſo by zrittor, hb. .cap. 17. that ſuch 
. offendors.were by the Common law to have been burned. Fitz. 269. b. 
| The book called the 2irronr of Juſtices, among other capitall offences, 
hath this /e crime de Arſon: and he deſcibeth the offendors in this ſort, 
Adonrs ſont qui ardent Citie, ville,zweaſo eg; PR Chattels, delour 
felony in temps de peace, purpain ou vengeance. F: at 
 Ifa man will burn his ewn Houſe willingly, this is no Felony.” But if 


by ſuch burnin 


Felony. ._ | n 
A man intending to burn another mans Houſe,caſteth fire thereupon, 


and after. that it 1s kinled and burnt in part, itis quenched 
Felony,although the whole Houſe were not burnt down. ' 
Soit ſeemethifa manſhooteth unlawfully in an band-gun, and the 
fire thereof ſers a 
is Felony, acre. ens fy es 1th 
Ifan Inditor (or Jurorr) in caſe of Treaſon, or Felony, ſkall-diſco- 
z | ver 


g he burneth his neighbours Houſe, this ſeemeth to be 


» yet this is 


nother:mans Houſe on fire, and burneth it dows, this 


Co. 11.29, 
Stam. 36. 


0.119. 
raxaf, 3%. 
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ver the Kings Councell, and his felows,it hath been adjudged Felony. 

Vide antea, tit, Pettie Treaſon. MAFPEES, 
; H. 9-6. Reſcuing,or taking away from an officer,any offendor,who is attain- Reſcous: 
| 1.07 ted, impriſoned,or but arrefted for Felony,ſuch Aeſcous is Felony,as well 
Suat31-b- 35, him that made the Aeſcoxs, as in him that is reſcued. See more here 
pag.ſequent, | 

Alſo when a man hath arreſted another for Felony, and after letteth £ape. 

him goeat liberty, this is a wilfull eſcape, and ſhall be adjudged Felo- 
ny in him that did ſolet himeſcape. And in caſe of Treaſon, fuch ef- 
= capeis Treaſon. See paxlo poſtea. 

* # «$,-£-58 Breaking of priſon (before the Stat. De frangentibas priſonan, made, greating of 

| ged8Siut x pr 2, ) was Felony by the Common law, for what cauſe ſoever he were #'ijon. 

\ # p.vi:s in priſon; yea though he had been impriſoned but for a treſpaſſe. But A 
*.f now that Stat. hath changed the Common law therein: ſo that now ifa ' i 
man be impriſoned, or arreſted,or taken fora treſpaſle, and doe make | 
an eſcape, or be reſcued by a ſtranger,this is but finable at this day Vide 
Fi. libro 2.ct Stat.10 E.2.hic.cap. 106. | 

If an offendor which is adjudged, or otherwiſe by law is to abjure 
the Realm, ſhall depart, and after ſuch departure {hall recurn again 
without the Kings licence, then 1f the cauſe for which he did abjure 
were Felony, the offendor ſo returning ſhall have Judgement of life 8 
of member,by the Common law : but if the cauſe were not for Felony, 
then the offendor by the Common law ſhall been taken, and only [271] 
make-a fine to the King. But now ſee the Statute of 35 E/.ca.1.& 2. 
where it is made Felony alſo for popiſh Recuſants, or other Seftaries, 
whichare toabjure,ifafter Abjuration they ſhall retura without the 
Kings ſpeciall Licence.See hic poſtea. | 


9B. 4* Its * 
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Felonies by Statute. C aP. 106. 


zH.7.., FF any man being the Kings ſworn Servant &c.ſhall confederate, ima- 
O, Fella 2$- | ho, compaſile, or conſpire with another, to deſtroy the King,or any 

Lord of this Realm, or any other ſworne to the Kings Councell, or the 

Steward, Treaſurer, or Controller of the Kings Houle, it is Felony : but 

what the Juſt. of P. may doe herein, ſee antea tit.Felony. | 
A Breaking of Priſon by cne being therein for Felony,or by one being Breaking . | 
p.Fele1:. a Priſoner for Felony, 1s Felony. Priſon. 

And yet by the Common law, if the Priſon had been broken by the 
partie himſelf,it had been felony, whatſoever the cauſe of his impriſon- 
ment were, yea although it were but for a treſpaſle. Vide Stamf. 30.c. &- 

| M.Finch lib.2.But now by the Stat. 1.F. 2. It is noFelony,except the pri- 
ſoners were there committed for Felony. Y:de.Co.Juſt.2.part.589. upon 
the Stat. de fraugentibus Priſonam, Fitz.Coron.248.Eſcape non adjudicabitur 
verſ, ipſum qui commi(ſ. eſt pro tranſereſſ. 
| Nowevery one who is under arreſt for Felony.,is a Priſoner,and that 
as well without the Priſon,as within;or in the ſtocks in the high ſtreet; 
or in the poſleſſion of any that hath arreſted him, or that hath the kee- 
| ping of him being arreſted for Felony./7.{ibro 2. A7.Finch. 51 v 
:1t.zy. Andtherefore ifany perſon-who is under arreſt for Felony,or ſuſpi- | 
P.R.147- tion thereof (whether he be in the Gao],or out, or but in the — Or 
ut 


Rs: RE Ta... 
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but in the poſleflion of any tht hath arreſted him) if he ſhall make an © 
eſcape,this is a breakir:g of Priſon in ſuch Priſoner, and is Felony. 
And yet one committed to the Conſtable (by the Jul7.) for ſuſpition 
of Felony, making an eſcape from the Conſtable, was after taken again 
and indicted and arraigned for that Felony, and by theJury of Life and 
Death was found not guilty of that Felony; and after was indicted for 
the eſcape : but — 5 TTY; the Priſoner was found not guilty for 
the firſt Felony, therefore his eſcape from the Conſtable, was holden 
not to be Felony; and ſoI have known the Jury directed by the Judge 
of Aſhe. | 
Before the Stat, of 1 E4.2. if it had not been the Kings Priſon which 
had been broken, it had been no Felony, as it appeareth by zrizt.fo.17. 
And with him alſo agreeth the Book called the A7rrowr of Juſtices, lib. 
2, who faith thus, Gaole neſt auter choſe que common Priſon, et nul avera tiels 
fr 93 le Roy:Private priſon eſt dauter dont a cheſcun liſt deſcaper que poet, ſino 
que il face auter treſpaſſe que leſcape. | | | 
But note, that at this day there 1s no difterence whoſe Priſon the of- hen pe 
fendor doth break, whether it be the Kings Priſon, the Lords cf a 
Franchiſe, or any other Perſons; for theletter of the Statute 1s, 7riſo- 
nam frangentibys,and not Priſonam nofiram; lo that whoſe Priſon ſoever 
it be which is broken.,it is within the compalle of this -_=_ Stamf.31. 
Alſo whether it be a Common Gaol, or a privat GaoFor priſon, yea, 
or but the Conſtables Houſe, or the Houſe of any other Perſon who 
hath the cuſtody of him for Felony, there is no difference; for theſe are 


[272] Priſons for the time,and ſo within both the words and meaning of this 


Statute. | 
Alſo by this Statute the breaking of Priſon 1s Felony in the Priſoner 
himſelf. And yetif the Priſon ſhall be on fire by Caſualty, and they 
within ſhall break the Priſon for ſaving of themſelves, this is no Felo- 
ny, but excuſable by the law of nature. Plo. fol.13. b.14 H. 7.29. Read 
15 H.7.2, 


Reſcous by Andifa ſtranger doth break the Priſon, or open the ſtocks, or make :1..6. 


1Ed.3.17, 


« firarger. a Reſcoxs, whereby one impriſoned,or arreſted for Feloay,eſca peth, this ow on. 


Eſcape. -- 


is Felony both in the Priſoner, and in the Stranger, although the Pri- 
ſoner was never indicted of the Felony. 

By ſome opinions, if a ſtranger ſhall diſturb the arreſting of a Felon, .c.x. 
it is no Felony, except the Felon were taken andarreſted, and after ec Fog 
reſcued : yet Fitz.1#ſ+.P.fol. i114. faith, that ſuch diſturbance betore ar- | 
reſt,is Felony. | | 

Ifa Priſoner be reſcued at the Gallowes,or as he 1s going to executi- 18.7.6, 
on, this is a breaking of priſon, and Felony within this Statute. And 
yet note this difierence, ſc. that if a Felon, in going to his execution, 
&c. be reſcued from the Sherif, this is Felony, 1t it be preſented before 
the Juſtices &c. and ſo found by Enqueſt. But otherwiſe it is if it com- 
meth in by the Return ofthe Sherif, there itis no Felony. 1 Her.7. fol. 
6.Fitz.IndiG@ ment 30. 

It a Gaoler, a Conſtable, or any other, which hath a priſoner under PR. 19. 


arreſt for Felony, or ſaſpition thereof, voluntarily letteth, or ſuffereth 46 AT18- 
eRie.3% - 


him to goeat liberty;(though this be no breakipg of priſon, yer Jchis Is ce 


Felony 


06, 


CAP. c6. Felonies by Statute, 337 ; : 


——Ftlony in the Gaoler, Conſtable; or him that letteth} ſuch Prifoner eſ- 


P.R «49 - 


350, 
9H. 1.1. 


$tamf.z2- 


Dyer.446. 


Sea. 33. 


Be.+ſc.4. 
& 35» 


3 4-9, 


cape, butit is no Felony in the Priſoner; but if ſach a Priſoner ſhall 
eſcape by the negligence of his Keeper, then the Felony reſteth in the 


Priſoner only, atid not in.the Gaoler, ec. 2} 30 Te 
Ifany Man arreſtanother,and after voluntarily lets him goat large, 


it the Arreſt were for Felony, it is Felony in him that ſo. lets his Priſo- 
ner go ; if the Arreſt were for Treaſon, it is Treaſon, and if for Treſ- 


eit is Treſpaſle, & ſic de. ſomilabns. | = | 
If the Gaoler or Keeper ſhall marry a Felon which is 1n his Gaole, 
thisisan eſcape; but quere whether it be Felony inthe Gaoler or 


NO. | IT 5 $85 IEIL 'S 
If a Gaoler ſhall let a Felon to mainpriſe, which is not mainpernable 
or bailable, dicit#r that this is no Felony, but finable : for although it 
were voluntary, yet it was per 7gnorance del Ley. But quere hereol, for 
that the Gaoler hath no Authority to let any Priſoner to bail; And the 
Priſoner being in for Felony, the Sherif himſelf at this day hath no 
Np to bail ſach a Priſoner, except it be by vertue of the Kings 
Writ, &c. E] 
= *he Conſtable Cor other Officer) ſhall voluntarily ſuffer a Theef, 
being in his cuſtody, to go into the water ro drown himſelf, this ef+ 
capels Felony in the Conſtable, and the drowning is Felony in the 
Thief, quia fels de ſe. Otherwiſe if the Thief ſhall ſuddenly :(without 
the aſſent of the Conſtable) kill, hang,or drown himſelf, this is buta 
negligent eſcape in the Conſtable. | WEE; 
The voluntary lettipg ofa Felon to eſcape, which is not arreſted for 
Felony, though he knoweth of the Felony, yet it is no Felony nets 
ther can it be an eſcape withoutan Arreſt: and yet ſuchan offendor 
(being an Officer) may for ſach his negligence or default, be indicted; 
2nd fined, as it ſcemeth by the words of the Commiſ:ion. ere if he 


be not acceſlary to the Felony. Sec Br. Eſcape 43. | 

Note, thata Man is alwayes ſaid to bein priſon, ſo long as he. 1s 
within the fight of the Gaoler, or of him that hath him 1n cuſtody, 
though he do breakaway or eſcape. | 

For an eſcape is properly, whena Priſoner ſhall eſcape and get out 
of the view of his Gaoler or Keeper, and ſhall not be taken again by 
freſh ſute. | | 

And ifa Priſoner ſhall make an eſcape (of his own wrong, and with« 
out the conſent of the Gaoler, or other perſon that hath himin cuſto- 
dy) though he eſcape out of their fight, and intoanother County, yet 
ifhe be taken again upon freſh ſute, before the Gaoler, &c. (be ſued, 


or) hath fined for theeſcape( though it be ſeven years after) yet this 


is no eſcape, asit ſeemeth, for which the Officer all be charged; for 
there is no prejudice to the King by the eſcape, though it be Felony 
the priſoner, as aforeſaid, and a breaking of priſon in him. C9.3-44: Oi 
52. accordeth in caſe ofa priſoner taken in execution, that ſhall make' 


an eſcape of his own wrong. wither 
If aGaoler, or other Officer, &c. ſhall licence his Priſoner to go 2 


£0.44: OY 
Get broad foratime, and to come again; this is an eſcape, becauſe the 


Priſoner is found out of the bounds of his Priſon, though the Priſo- 
g | ner 
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[274] 


two ſorts, 


w 


| ſhall be charg-able and charged with the common Gaole and Priſon 


Eſcapes of , 'Nowan. eſcape is of two ſorts : voluntary, and'negligent. - - 


. 390 


ner return'again, according as he'thalbbe preſc?ibedz and ſo is-'it, -if 
the Officer ſhall ſuffer his Priſover t6goabroadtor a time, ''bybail' or 
baſton, this is an eſcape3'yet they" 'are holdenixborhicaſesrobe bur 
negligent eſcapes in the Officer, and f0-butfinable,/Bnt guzre-for the 
Gaolcrandiother Officers; ought 'to-keep® theirPeiſoners inivulda 
art a cuſtodia. Vide Poſs. #1. Imprifonment. 007 9704 14d 


Fitz.Cor 
243 431, 


CE 


: Note. that-the Sherif'of every Connty'ſhall havethekeeping ofand 


of the ſame County, and with all thePriſoners therein; and muſt put 
in ſuch Gaolers or Keepers for whota' they will anſwer;. as appeareth 
by the Statutes,14 E4.3. c.10. & 19 H.7.c.10. whichalſo ſeemeth tv 
have been the.commun Law before; (as you may ſee by the Preamble 
of the Stat. of i 4 Fd.z: &-C0:4.34-Yand thereforettheHighSherifhim- 
ſelf ſhall be anſwerable for an efcape of a Felon;'fuffered/by:/his Gao» 551, 
ler, and maybe inditedfor the ſame; (ſee the Prefidents'in Fambert, wei.yy, 
Feſt. and;Crowpton:) And fo the High Sherif] as he hath an'Office of "5s of 
great antiquity; and of great truitand Authority'(for the rime) ſo 
withall, it 15a place of great peril and TRArRe's and if the rigour of 
Law ſhould be laid upon:them, then ſhould they have a warm'"Office, | 
and be well rewarded. But in fuch caſesT have obſerved the favoura- 
ble expoſition and dealing of the learned and reverend Judges : Firſt, Tewp-tz. 
you ſhall inde in Sir Edw: Cooks Report.lib.g.f.g8:that the Gaolers who 
have theaGual poſleffion, ſhall be anſwerable for efcapes,if they have 
wherewith : alſo Popharr chief Juſtice, did cauſe one Staver (a Gaoler 
at Cambridge )to be indicted, arraigned and banged for an eſcape ofa . 
Felon, ſuffered by him. (6 ſs 3 .\ MY 
: In the Do@. & Sted.cap.42. this difference is taken. ſe. that if the eſs -- 
cape were by default(/c. a negligent eſcape) of the Gaoler, that the 
King may charge the Gaoler if he will, or the Sherif may be charged 
by reaſon of the Stat. of 14 E.3. capg. STI EXE NS 
- But ifit bea wilful eſcape in the:Gaoler (which ts Feloriy in him ) the 


TS Sherif ſhall not be bound to an\(wer to the Felony, {See there, fo/. 13 Jo 


&* 137.) But there the Sherif maybe fined torhe-value of his Goods. 
Star#f.35h [1164 ; 3 2JOUW! | 


Voluntary eſcape, is where one doth arreſt, or hath imprifoned an=- 

other tor Felony. (or other offence) and after voluntarily letteth him *2=f32. 
20atliberty where he will. F120 20 LS PE POS Bt 0 | 
: Negligenteſcape; is when the party arreſted or imprifoned, doth e- $:anc.;;.3 
ſcape againſt the williof him that arreſted or imprifoned him, and ts 
nottreſhlypurſned and taken again before he hath 'loſt the ſight .of 

him which efcaped ;/ithe penalty thereof ſeemeth to be only-a fine ae 

the diſtretion. of the Judges or Juſtices: Yet fee Sfawf. 35: k; 2 Giffe- 
rence ufthe fine, where the Priſoner is att?inted le fine ſerra C.li. where 
but indicted C.s. and where only taken upon ſafpreion, ſemble diſpn- 
2iſhable. Qnere et vide f. Coron. 22.4. 316.4,54.et bic infra, that tn cafe of a 
trefpafic xncgligentefeapeis imable oo I nr __ 

- But forxdluntaryeſcape, if the” Arteſt or Imprifoniment were _— 
Felony,icfhalt bead judged F clony m him which did voluntarily faf- 


fer 
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fer the Priſoner toeſcape 3 and if the Arreſt, ec. were for Treaſon; 
it ſhall be adjudged Treaſon; and it the Arreſt or impriſonment were 
for a Treſpalle, it fhall be adjudged a Treſpalle : And in caſe of Felo- 
ny, there is no difference, whether the Felon be arreſted by an Officer, 
or by another. See Br.Cor.11 2. | | 

Alſo in caſe of a treſpaſle, or other offence of what kind ſoever,(be- 
ing neither Treaſon nor Felony) there ſeemeth no difference, whe- 
ther the eſcape ſuffered by the Officer,@*c. be voluntary,or negligent; 
but that the Officer in both caſes ſhall be fined for ſuch an eſcape, ac- 
cording to the quantity of his fault, by the di:cretion of thoſe that 
ſhall be Judges of it. + 

One Nichols aſſaulted Cholwely to rob him,& killed him;after Q. Ez; 

granted Nichols his pardon; but Cholmely his Wife, having commenced 
her appeal againſt Nichols, he was ſtill detained in priſon at the Womans 
ſute;after the Gaoler ſuffered Nichols voluntarily to go at large,& ſo to 
eſcape; by the opinion of M. Plowder, this was Felony in the Gaoler, 
although N.the priſoner were now no Felon as to the Queen, in regard 
he had obtained his pardon. P/0.476.6. | 

A Priſoner found guilty of petty Larceny, is adjudged to be impri- 
ſoned by the ſpace of a moneth (for his puniſhment) and after the 
moneth he breaketh priſon, and eſcapeth.,quere what this is in the Pri- 
ſoner, and what in the Gaoler : It is holden that the Gaoler ſhall be 


| Charged with this eſcape 3 but if a Priſoner be diſcharged (by judge- 


ment) paying his fees, it he eſcape, here the Gaoler is not chargeable; 
the A is, the Priſoner in the firſt caſe was by Judgement com- 
mitted to priſon; and in the laſt caſe he 1s adjudged to be acquit of 
his impriſonment, paying, &c. and yet he isa Priſoner, until he hath 
payd his fees.'21 H.7. 17. 4. Br. Eſcape 16. Plo.465. 

Note, that a voluntary eſcape is no Felony, if the at done were not 
Felony at the time of the eſcape made; asf 4. do ſtrike B. and hurt 
him mortally, whereupon the Conſtables do arreſt 4. and after wil- 
lingly ſuffer him to eſcape, and after B. dieth of that ſtroke,this eſcape 
i5no Felony, either in the Conſtable, or in the Priſoner; yet the Con= 
ſtables ſhall make a great fine, yea ſhall(or may at the diſcretion of the 
Judges) be fined tothe value of their Goods (as it ſeemeth)by 11 H.4. 
I2. and Stamp. 35. h. becauſe this eſcape was voluntary. 

Ifa Man be wounded, and the percullor is yoluntarily let go at large 
by the Gaoler, and after death enſueth of the hurt, yet this1sno Felo- 
nous eſcape in the Gaoler. 11H. 4. 12. 84.38. - 

The voluntary ſuffering him to eſcape, who hath killed another /e 
defendendo, or by miſadventure; or of him that hath committed petty 
Larceny, ſeemeth not to be Felony, for that theſe offences are no Fe= 
lony of death; but he that ſuffereth ſuch an eſcape, ſhall be fined one- 
ly, Cromp. 39. Yet quere, for they that ſuffered this eſcape, are not to 
judge whether theſe offences be Felony or no. See hereof poſtea tit. E« 
vidence againſt Feloxs. = 

A Man was taken for {uſpition of Felony, and was delivered tothe 
Conſtable of C. and after eſcaped for want of good keeping, and the 
Conſtable was therefore taken and arraigned 3 And pleaded, that for 
as much as the Felon was not taken hy the manner, nor at the ſute 
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of the party, nor indided of Felany, therefore it was no eſcape, e*c. 
And ſo was the opinion of the Court then. See 42 Af. p. 5 . br. Fſ- 
cape 29. 7b + 
Henke contrary was after holden in cafe where the Eſcape was vo- 
luntaxy,although the Priſoner were taken only-upon {uſpition. 44 A/. 
P.1 2. Br. Eſcape 31. Dyer 99. that it is Felony, although the Priſoner 
were not indicted of Felony. 
| Note alſo, where one 15 a Priſoner by arreſt only, and 'he doth ef. 4 fan, 
cape, there the eſcape ſhall be preſented before the Juſtices of peace, Staxy,. 
or other Juſtices having Authority to inquire of the eſcape, before he 
that ſuffered the eſcape ſhall anſwer it, ſc. before any thing ſhall be 
taken, or levied, by the Sherif, or other Officer. Yide Co. 11. 64, 65. & 
Stat.Weſtm.1.c.4. | 
Notealſo, it a Man be arreſted for ſuſpicion of Felony, by the Con- 1.1.7, 
ftable,or other perſon,and after they ſhall have intelligence thar there de rg 
15 noſuch Felony committed, here they may ſet the party arreſted at 5*- 
liberty again, and they ſhall not be charged with the eſcape ; for there 
can benoFelon, where there is no Felony committed. | 


But if a Man be ſlain, or that there be any other Felony committed, 46-Aſln, 
romp. 40, 


& one 1s arreſted for the ſame Felony, or for ſuſpicion thereof, though cro.uy. | 


he that made the Arreſt, ſhall after have intelligence, and certain 
knowledge, that the party arreſted 1s not guilty of that offence, yer 
he or any other may not ſet the party ſo arreſted at liberty ; for now 
he mult not be delivered by any mans diſcretion, but by courſe of 
Law; otherwiſe it will provea voluntary eſcape, and fo Felony, or 
at leaſt finable. | 
And yet if a Watchman ſhall take any man for ſuſpition of Felany, 
he may 1nquire of his good nameand fame, and if he findes him to be 
of good name and fame, he may let him go. See the old ;»ſtice of Peace, 
imprinted, 4z»0 1559. fol.13, But it were more ſafe tor the Watch- 
man to deliver ſuch ſuſpeted perſon to the Conſtable, Juſtice of 
Peace, or to the Sherif, according to the Stat. of Wincheſter. See hic 
antea tit, Watch. cap. 60. 
If a Juſtice of Peace ſhall ſend fora Felon out of the Gaole, and ſhall *5 £.4.3- 
deliver him without bail, this ſeemeth to be a volunticy eſcape, and *” 
ſo Felony in the Juſtice, otherwiſe where the Juſtice erreth pro de- 


[275] fin ſcientie, as to bail one that is notbailable; this is but a negligent 


elchpe. | 
If the Juſticeof Peace, or Sherif, ſhall bail one who is not bailable, 


| this 15 an eſcape. Fitz. E/cape 4- & Cor.245. (ſc. a negligent eſcape, if 


it bein ignorance, «t ſupra.) 

But if one that is brought before a Juſtice of Peace, for ſuſpition of 
Felony,ſhall confefs the Felony before the Juſtice,and yer he ſhall ſafe 
fer the priſoner to go at large without bail,this isa yoluntary eſcape 
&e.v.Cre. gg. ; 


Now to proceed with Feloxies by Statute. Cap. 1 O7. 
Bae? committed with Mankind or Beaſt, is Felony (without v.re1.s. 
LY 4 Nature, 


Br. 


— — 
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— Nature, and the Law, and in ancient times ſuch offendors were to be: 
burned by the common Law. Fitz. 269. b. Fi. libro2. _ 

One deſcribeth this offence, to be copula contra naturant, 

| . C Speciernm. (c. home. ou feme, ove brute beaſt. 
&- hec per confuſt onen? + —_ _—_— feme ove feme, 4 | 

Et ceo poet eftre ſans penetration; Car le uſe del corps deſpend le ſeede in tiel 
caſes, fait ceo Buggery deins ceo Stat. ſans penetration © Et iſſunt fuit tenus in 
le caſe le Sign” A. come 3eo oye. 

Burning of Houſes, and Stacks of Corn, ſee before, cap.105; 

Ifa Man maketh a Bill or Writing, and !ayeth and caſteth the ſame 
at another Mans door, therein threatning to burn his Houſe, if, he 

ivertffiim not ſome money, ec. this hath been taken to be Felony. 
ee6 H.7. f.13. a. And quere, what Stat. it is that the Book meaneth.: 
Note,by the Stat. of 8 H.6. cap-6. ſuch offence was made Treaſon, if at- 
ter the offendor did burn the Hoſe; but that Stat. of 8 H. 6. ſtandeth 
now repealed. | 7ROF 073 oy Wh 
» rt.» Congregations,and confederacies holden by Maſons, itis Felony in 
the cauſers thereof; and finable in the Maſons that come to ſuch Con- 
gregations. 3 H.6. cap.l. 576 
utting out ofany the Kings Subjects tongues; or putting out their 
eyes, of malice pretended, is Felony. 5 H. 4- 5. And for theſe the offen« 
dor ſhall loſe his Life, Lands,and Goods. | 
-2xt:. Cutting or breaking down of Powdike, or other banks in Marſh- 
Pr. 1and, maliciouſly,is Felony. 2 &- 3. Ph. et 14. cap.19. | 
x Jac, r2. x Conjuration, or Invocation of any evil Spirit, tor any intent,8&c; 
p. Fel658. Gr to be counſelling, or aiding thereto, is Felony without benefit of 
Clergy. See Exod.22.18.. Det.18.11, et Levit.20.27. 

2 Toconfult, covenant with,entertain,imploy,feed, or reward any 
evil Spirit, to or for any intent or purpoſe, is Felony in ſuch offendors, 
their aiders and counſellors. | 

3 To take upany dead body, orany part thereof, to be imployed 
or uſed inany manner of Witchcraft,is Felony in ſuch offendors, their 
aiders and counſellors. | | 

4 Alſo to uſe or prattiſe Witchcrafts, Enchantment,Charm, or Sor- 
cery,whereby any perſon ſhall be killed, pined,or lamed in any part of 
their body,or to be — or ayding thereto, is Felony:By:the an» 
cient common law ſuch offendors were to be burned. F2. 269. b. See 
the Lawof God againſt Witches, Exod.22.18, And againſt ſuch as ſeek: 


to Witches and Wizards, Levit.19.31. & 20.6. 


B:.Cor. 213» 


Pp, Fol.19. 


5 Alfo the ſecond time to practiſe Witch: craft, &c. thereby to de- [277] 


clare where any Treaſure may befound, is Felony: ; 
6 Or where any Goods loſt, or ſtolne, may be found. ' 1 
7 Or whereby any Cattel or Goods ſhall be deſtroyedor impaired. 
8 Orto the intent to provoke any perſon toilove. 126 L EB 
Orto the intent to hurt any perſon in their body, though it be. 
not effefted : All theſe are Felony, ſe. the ſecond offence; and with 
out benefit of Clergy. '- ' 2 ct x7 itn on dt IR 
Now againſt theſe Witches, Gay the moſt cruel, revengeful,;' and #isches, 
bloody of all the reſt )the Juſtices of _ may not alwayesexpeſt -_ 


amm——_—___—_— 
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Cap. 105, 


re& evidence, ſeeing all their worksare the works of darkneſs. and ng 
witneſſes preſent with them to accuſe.them;& therefore for theirbet- 
ter diſcovery,l thought good here to inſert certain'obſervations,part- 
ly out of the Book > diſcovery of the Witches that were arraigned at 
Lancaſter, A##o 1612: before Sir James Altham,& Sit ra: rom Jodger 


of Aſliſe there; and partly out of M. Beraards Guide. to Grand- Jury- 


n. >, than 2 ET IN | 
1 Theſe Witches have ordinarily a Familiar or Spirit, which ap- rta.g, 
peareth to them; ſometimes inone ſhape, ſometimes in another; as in , Chrdax 


the ſhape of a Man, Woman, Boy, Dogge, Cat, Foale,: Fowle, 
Hare,Rat, Toad, &c. And to theſe their Spirits they give mames,. and 
they meet together to chriſten them (as they ſpeak) Ber. 107. 
I13., | | | 
: Their ſayd Familiar hath ſome big or little. teat upon their body, 
and in ſome ſecret place, where he ſacketh them. And beſides their 
ſucking,theDevil leaveth other marks upon their body,ſometimes like 
a blew ſpot, or red ſpot, like a flea- bitings ſometimes thefleſh ſunk in 
and hollow (all which for a time may be covered, yea taken away,but 
will come again, to their old form. ) And theſe the Devils marks be in- 
ſenſible, & being pricked will not bleed, & be often in their ſecreteſt 
parts, and therefore require diligent and careful ſearch, Ber. 112, 


219. 

Theſe firſt twoare main points to diſcover and convit theſe 
Witches; for they prove fully that thoſe Witches have a Familiar, and 
made a League with the Devil. Ber. 60. 


So likewiſe if the ſuſpected be proved to have been heard to call . - 


upon their Spirit, or to talk to thew, or of them, or have offered them 
toothers. x | | 

So if they have been ſeen with their Spirit, or ſeen to feed ſome 
thing ſecretly; theſe are proofs they have a Familiar, &c. 

' 3 They have often Pictures of Clay or Wax (like a Man, 8:c. made 
of ſuchas they would bewitch) found in their Houſe, or which they 
roaft, or bury in the Earth, that as the Picture can(umes, ſo may the 

rties bewitched conſume. | 

4 Other preſumptions againſt theſe Witches; as, if they be given to 
uſuallcurfing and bitter imprecations, and withall uſe threatniags to 
berevenged, and their imprecations, or ſome other michicf preſently 


 followeth.zer. 61.205- | 


5 Their implicite Confeſſion;as when any man ſhall accuſe them for 
hurting them or theirCatte],they ſhall anſwer, You ſhould have let me 
alone then; or, I have not hurt you as yet: theſe and the like ſpeeches. 
wy in manner of a Confeilton of their power of hurting. er. 


(278), 6 Theirdiligent inquiry after the ſick party, or comming to viſit 
5 


m orhter, unſent for; but eſpecially being forbidden the houſe. 
- + Their apparition to the {ack party in his fits. | | 
8 Theſick party in his fits naming the parties ſaſpected; and where 
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wha they beorhave been, or what they do, if truly. 
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tetpeted be of kin, or Servant to, or familiar with a convicted 
Witch. 

ro The Teſtimony of other Witches,confeſſing their own Witch: 
crafts, and witneſſing againſt the ſuf petted, that they have Spirits or 
Marks; that they have been at their meetings; that they have told 
| them what harm they have done, &c.Fer.212.223. | 
"=. 11 If thedead body bleed upon the Witches touching it. 

”. þ 12 The teſtimony of the perſon hurt,upon his death. 

| 13 The Examination and Confeſſion of the Children (able & fit to 
anſwer) or Servants of the Witch, eſpecially concerning theſe fix ob- 
ſervations, ſc.If the party ſuſpe&ed have a Familiar, or any Teat, or 
PiQuresher threatnings & curfingsof the ſick party; her enquiry after 
the ſick party; her boafting or rejoycing at the fiek parties 'trouble - 
Alfo whether they have ſeen her call upon, ſpeak to,or feed any Spirit, 
orſuch like, or have heard her foretel of this miſhap, or ſpeak of her 
power © hurt, or of her tranſportation to this or that place, 
Oc. 

14 Theirowa voluntary Confeſſion, (which exceeds all other evi- 
dence,)/c.of the hurt they havedone,or of the giving of their ſouls to 
the Devi), and of the Spirits which they have, how many, how they 
call them, and how they came by them, | 

15 Beſides,upon the apprehenſion of any ſuſpe&ed, to ſearch alſo 
their houſes diligently,for Pictures of clay, or wax,@c. hair cut,bones, 
Powders,Books of Witchcrafts, Charms, and for potsor places where | 
their Spirits may be kept, the {mel of which place will ſtiak deteſtably. : 

Now to ſhew you further ſome fignes, to know whether the ſick 
party be bewitched. 

1 When a healthful body ſhall beſuddenly taken,e*c. without pro- 
bable reaſon, or natural cauſe appearing,@c.Ber.169. 

2 When two or moe,are taken inthe like ſtrange fits, in many things: 
_3 When the afflicted party in his fits doth tell truly many things, what 
the Witch, or other perſons abſent are doing or ſaying, and the like. 

4 When the parties ſhall do many things ſtrangely, or ſpeak many 
things to purpole, and yet out of their fits know not any thing there- 


9 Thecommon report of their Neighbours eſpecially if the party 


| 5 When there is aſtrength ſupernatural , as that a ſtrong mam or 
two, fhall not be able to keep downa Child, or weak perfoo, upon a 


bed. p | 
x" 6 When the party doth vomit up crooked pins,needles;nails.coals, 
- . lead, ſtraw,hair, or the like. - "tf 


7 Whenthe party ſhall ſee viſibly fome Apparition, and ſhortly af- 
ter ſome miſchief ſhall befall heina,'Be, RIGA Hh R 

But withall, ebſerve with Mr. Zerwari ca. 2. that divers ftrange dif 

.. caſes may happen only from natural-cauſes, where he ſheweth 8 ſuch 

x ſeveral difeaſes: therefore unleſs the compa&twiththeDevil, be pro- 

. ved, or evinced by evident marks or tokens as aboveſaid, it 15 nor to 

be fuppoſed that the Devil is the Apent. 1 0. LEY 

And note,for the better riddance of theſeWitchesbeiwg duly proved 

64 to 


2344 Felonies by Statute. Ca P1g. 
to be ſuch, there muſt good care be had, as well in their examinations ok 
taken by the Juſtices,as alſo in the drawing of their Indi&ments, That ee 8.Bo 
the ſame be both of them ſet down direGly in the material points, ” 
ec. | As | 1aod-5 
[279] T hat the Witch (or party ſuſpected) hath uſed Invocation of ſome | 
Spirit. 
Fr. That they have conſulted or covenanted with their Spirit. | 
Or, That they imployed their Spirit, &c. | yy | if 


Or. That they have fed or rewarded their _ 

Or, That they have killed, or lamed, &c. ſome perſon, &*c. 

And not to indict them generally for being Witches, e*c. 

The difference between Conjuration, Witchcraft, and Inchant- 
ment, @*c. 15 this, ſc. Conjurers and Witches have perſonal conference 
with the Devil, or evil Spirit, to effect their purpoſe, See 1 Sam. 26.7. 

&*c, The Conjurers believe by certain terrible words, that. they can 

 raiſethe Devil, and make him to tremble; and by impaling them- 
ſelves in a circle (which, as one ſaith, cannot keep out a moule) they 
believe that they are therein inſconſed, & ſafe from the Devil whom 
they are about to raiſez and having raiſed the Devil, they ſeem by 
prayers,and invocation of Gods powerful Names,to compel the Devil 
to ſay, or do what the Conjurer eommandeth him. 

The Witch dealeth rather by a friendly and voluntary conference, 
or agreement between him (or her) and the Devil or Familiar, to have 
his or her turn ſerved, and in lieu thereof, the Witch giveth (or offer- 
eth) his or her ſoul, bloud, or othergift unto the Devil. | 

Alſo the Conjurer compadts for curioſity, to know ſecrets, or work 
miracles : and the Witch of meer malice to do miſchief, and to be re- 
venged. | 

- The Inchanter, Charmer, or Sorcerer,theſe have no perſonal confe- 
rence with the Devil, but (without any apparition) work aad per- 
form'things (ſeemingly at the leaſt) by certain ſuperſtitious and cere- 
moniall forms of words(called Charms ) by them pronounced : or by 
Medicines, Herbs, or other things applied, above the courſe of nature, 
and by the Devils help,and Covenants made with him. | 

Of this laſt ſort likewiſe are Soothſayers, or Wiſards, which divine 
and foretell things to come, by the flying, finging, or feeding of Birds, 
and unto ſuch queſtions as be demanded of them, they do anſwer by 
the Devil (or by his help) /c. they doeither anſwer by voice,orelſe do 
ſet before their eyes in glafſes, Chryſtal ſtones, or Rings, the Pictures: 
or Images of the perſonsor things ſought for. | 

Imbeſilling ofthe Kings Majefties Ordnance, Armor,Shot,Powder, yg, ;,.,,. 
or other habiliments for War, or Vituals provided for Souldiers, &*c. 
if it be by any perſon having the charge or cuſtody thereof, and to the 
value of 20. s. though at ſeveral times, it is Felony. 31. 4. 

Imbefilling of any Record, or parcel thereof, Writ, Return, Pannel, P. Fol 16, 
Proceſs, or Warrant of Attorney in the Chancery, Exchequer, Kings 
Bench, Common place, or Treaſury, (by reaſon whereof any Judge- ye ce. 
ment ſhall be reverſed) it is Felony 1n the parties, and in their Coun- "13-b- 


ſellors, procurers, or abettors. 
| So 
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So the rafing of ſuch Record, is Felony (within the ſaid Statute of 8 
H4-6. )yet ifa Judge do imbeſill orraſe a Record, this is but miſprition 
in the Judge. 2 R.3.Br.Cor.174.0 Treaſon 3. | 

But it ſeemeth the Juſtices of Peace have not to do with thefe two 
laſt ſorts of Felonies, (/c.with imbeſilling, or raſing of Records) for 
that theſe Felonies are committed to other Judges to deal with, by the 
ſame Stat.of 8 H.6.P. Records 4.See before tit. Felony, cap. 26. 

Egyptianz/c. ifany perſon of the age of 14 yeares, or above,ſhall call 
himſelt an Egyptian; or ſhall be in the company of ſuch, or ſhall aif- 
guiſe himſelfin apparrell,ſpeech, or otherwiſe, like ſuch,and ſhall be or 
continue in England one moneth, at one or {everall times, 1t is Felony, 
without benefit of Clergy.$?.1.2.P & 1.4. ICE 

Note,that theſe mannerot perſons are beſides all of them for the moſt 
part theeves, cutpurlſes, cozeners, or the like, and therefore the Juſt. of 

P. ſhall doe well ro be carefull, not only in the examining of them, but 

alſo to cauſe them to be wel ſearched for counterftentP alles ſtola goods, 
and the like. Cn” | 

Every perſon which ſhall acknowledge any fine, recovery, deed 
kneclied Srrate jncemaifincs bob judgement, in ihe name of any 0- 
ther perfon, not privie or conſenting to the ſame, being thereof .law- 
fully convicted, ſhall be adjudged a Felon, without benefit of 
Clergy,8&c .21 1ac.Regis cap. 26, 

Foreſtalling, or buying any merchandiſe before they come to the 
Staple,&c.was made Felony by the Stat. 27 F4.3.cap.I1. 

Forging of Evidences, ſc. of any Deed,Charter, Obligation, Pill, Re- 
leaſe, or other writing ſealed, or of any Court Roll, or Will, or of any 
Acquittancezor to cauſe or ailent to be made any ſuch forged writing 
or publiſhing any ſuch writing, knowing the ſame to be falſe, the Se- 
cond offence is Felony without benefir of Clergy. But it ſeemeth alſo 
that the ſuſtices of Peace have not todeale with this, for that they can. 
nct well rake notice of the former conviction. See C9.9.118.b. et hic an- 
tea,tit.Felony,cap.20. 

Gaolers (by dureſle of impriſonment and pain) inforcing their pri- 
ſoner to become an approver, (that 15, an accuſer of others as coadju- 
tors with him in Felony) this is Felony 1n ſuch Gaoler, although the 
appellee, or party ſoaccuſed, be acquit, or ſhall happen to dye before 
he be arreſted upon the Appell, &c.Stamf. 35.14 E.3.10. 

If a Gaoler ſhall only procure his priſoner toappell or accuſe ano- 
ther of Felony, this is Felony, by Scrop. 41.18 Ed.3.4W.d 4.7 5,et Fit, 
Coron.272.And yet the Stat, of 14 Ed.3. ſeemeth to extend only where 
the Gaoler ſhall doe this by great dureſle or pain. 

Alſo by Brit. f. 18. if the Gaoler ſhall keep his priſoner more ſtrait 
than he ought of right to do, by reaſon whereof the priſoner dyeth, 
this is Felony by the Common law in the Gaoler. And herein the Book 
called Speculum Iuſticiar” agreeth with Britton. And yet by the Statute 
of Weſtm, 1. cap.12. notorious Felons, and ſuch as be openly ofevill 
name,or which be rebellious, they ſhall have ſtrong and hard impriſons 
ment. 

Hawkes: whoſoever findeth any Hawk that 1s loſt, if he ſhall not im- 

| mediately 


345 


n——_ —— 


[280] 


. DO nar hep 14 —_ 
- ww FI$SeS co = 
ALA - 47 cant 
_y Re Hates SALE Irie mn. AN a1 IDK I WS NEAR. OE NAA Oat - - - - Quay! , —_ _ oy 
- —_ Eo —_—. — — nn "DIVQ —_— W—_—_ _ _—_ by 
_ 


346 Felonies by Statute. 


Cap. I97, CA 


[281] 


(upon examination by a Juſtice of peace,8c. to conceal the offence,or vyz y. 


mediately bring the ſame to the She:ifof the fame County, to be pro. 
claimed, &c. but doth imbefill, and carry away the Hawk, it is Felony. 

So it is in him whoſoever taketh up any Hawk, and concealeth the ?.nu, 11963 
ſame from the owner, or his Faulkner; or that taketh away any Hawk *"*: " pel.3 
from the owner, or ſtealeth any Hawk,and carrieth it away, not obſer. 
ving the aforeſaid ordinance. =» 

Hunting ofany Deer or Conies, in any Park, Forreſt, or Warren, Hos 
unlawfully in the night time, or with viſors, or other diſguiſings, and P.Felay "= 


any offender therein, isFelony in ſuch concealer : but if ſuch offen- 
der (upon his examination) ſhall confeſle all the truth, then he is but 
finable.See hereof artea tit. Hunting. | 

If any perſon to be arreſted for ſuch oftence,ſhall diſobey the arreſt, 
or if any perſon ſhall make reſcous, ſo that the warrant (of the Juſtice p.Fel 
of peace,&c.) for arreſting them be not executed, it is Felony. | 

9xere, if ſuch Hunting and concealment, or reſiſtance, be Fe- 
lony where the offenders killed no Deer,&c. it ſeemeth no, for all the 
Preſedents do run Occiderunt &* aſportavernnt, &c. See Lambert, Cromp. 
& Welt. 

RN, 9were,ifall ſuch Hunting diſguiſed,or any other unlawfull hun- 
ting in the night time, be not Felony, although the offender be never. L 
examined thereof, nor conceal the ſame as aboveſaid. See the Statute, 

1 H.7.cap.7. in fine, where it ſeemeth that all unlawfull hunting in the | 
night (penexaPy) is Felony. | 

Ifany perſon ſhall takea tame beaſt,or other thing in a Park, by man- 3847.5 
ner of Robberie, it is Felony: and the Stat. ſeemeth to be but an affir= ** 
mance of the Common law in this point. | | 

Impriſoning, or taking againſt their wils (without lawfull authori- 43.14 
ty) any ſubjeq, in Cumberland, Nonthumberland, Weſtmerland, 
and the Biſh, of Dureſm, and carrying them away to make a prey of 
them: 

Or to be privie,conſenting, procuring, aiding,or aſſiſting thereto- 

Or to receive,carry, or to give any conſideration (called Blackmail ) 
for protection therein: 

Or to burn any Barn, or ſtack of Corn there : or to be aiding, procu- 
ring, or conſenting thereto: 

Every of theſe offences is Felony, without benefit of Clergy. 4.3. EL. 

Cap.13- 

Marriage, /c.if any perſon being Marries, ſhall Marrie a ſecond Huſ- »1c.r: | 
band or Witfe,the firſt being alive,&c.it is Felony;except notwithſtan- ***+ 
ding where the Huſband or Wite have been abſent ſeven yeares,& the 
one not knowing the other to be living within that time; except alſo 
perſons divorcea,&c. by ſentence in the Eccleſfiaſticall Court; and ex- 
cept perſons marrying within the age of conſent, | | 

Multiplication of gold, or fiiver,or to prattiſe that art,is Felony.5H:; px. 
4-4.Vide Dyer 88.PL.105. = | 

' Money called Galley Half-pence, Suſkin, or Dotkin, and all Scotiſh | ; 
money of filver,to bring and put in payment any ſuch was madeFelo- | 
ny by the Stat. 3 H.5. 1.6 2 H.6.9. but they are now out of uſe. 
Pyracie - 
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Pyraciezconcerning this offence, See the Stat. 28 H.8.cap.15.&9% hic 
antea tit. Pety Treaſon, _ 

Plague, ſc.if any perſon being infected with the plague, which being 
commanded by any officer to keep his houſe, ſhall notwithſtanding go 
abroad, and converſe in company, having an infe&tious fore upon him, 
it is Felony. £ 

Poyſoning, ſc. wilfull killing of any perſon by poyſon, is willtall 
Murder in the eftendors,their aiders, abettors, procurers, and/counfel- 
lers, 1 E4.6.12.Cs.11.31.But the party poiſoned muſtdye thereof with-, 
= a year anda day after the poyſon received.See aztea1n the title 2m- 

er,cap.93. Ha 

Pool Prieſts;to receive, relieve, aid, or maintain any ſuch, &c. is 
Felony. See here antea tit. High Treaſon. | | 

Popiſh Recuſants, and ſuch other recuſants or ſeftaries, which ( by 
the Statutes of 35.1.6 2. )are togbjurezif they ſhall refuſe to abjure, 
or afterabjuration ſhall not depart the Realm according asthey ſhall 
be appointed, or after ſuch departure ſhall return again without the 
Kings ſpeciall licence 1n that behalf firſt obtainad, it is Felony without 
benefit of Clergy. | | | | 

Purveyors, /c.if any Purveyor., Taker,or other perſon, their deputies 


Lanb.cos. Or Servants,ſhall make any purveyance,takings.(or priſes)for the Kings 
corp Majeſties houſe,of any thing above the value of 12.d.(2 & 3.7b. & AM. 


cap.6.)inany of the f1x ſorts following : 
: Without warrant, or commiſſion under the great ſeal, and do car- 


346-1* ry the ſame away againſt the will of the owner, it is Felony, 28 E.1.c.2. 


4 £.3.c.4.36E.3.c.2.(which Warrant alſo they ſhall ſhey7 to the parties, 
before they doe take any thing from them. ) 

And note,that no ſuch commiſſion ſhall continue good, or be in force 
above ſix moneths; and they muſt be written in the Engliſh tongue, ſo 
thatevery man may underſtand them. See the Statures' 36 E.3.c.2. 
23 H.6.cap.1.& 2.6 3 Th.&* A.c.6. 

2 Or havinga commiſhon, ſhall buy or take (any thing) inother 
manner than 1s continued in their warrant or commiſhion. P. Prrv. 19. 
fel 25 Raſi.350.36 Fd.3.cap.2. 

3 Orthall take any carriage in other manner than is compriſed in 


P.Purv.z9. their commiſhion, Stat. 36 E4.3.2.P.19.23 H.6.1. 2. | 


4 Or' having a commiſſion, ſhall take and carry away any thing 
(above the value of 12.4.) againſt the owners will, or not paying 
_ for theſame preſently. according as they can agree; or if the buyer 

and ſeller cannot agree, then to take any thing without being 
Praiſed by the Conſtable and four townſmen ſworne, and by Inden- 
_ tures ſealed by the Purveyor,&c.of the things ſo taken, &c.See theSta- 
_ = 3.2.10 E:3.1. 25 £,3.,1. 36 E.3.c.2. 2 H.g. 14. © 20, 
H.6. £0. 7 

And yet, if it be but of the value 40.s. or under,ſome do hold that 
in this laſt caſe the Parveyor ſhall onely loſe to the party grieved the 
treble value of his goods fo taken, and his coſts, and treble dammages: 
and that-it'ſhall be at the eleftion of the owner of the goods to reco- 
ver his ſaid dammages and coſts, &c, either againſt the Purveyor, or 
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| theſe later Statutes, and by the Statutes made 2 &* 3 Fh.& M. cap. 6. 


againſt the neighbours, Priſors, and Towns adjoyning, which being re- 
quired,ſhall not reſiſt the Purveyor or taker,doing contrary to the Stat. 
See theStatutes, 2 H.4.14. 20 H.6,8. & 23 H.6.cep.1 & 2. Butquere, for 
all thoſe former Statutes do ſtand {till 1n force, and be confirmed by 
5 Or ſhall take more victualls or carriages for the Kings. houſe, than ;;f4s. 
he ſhall deliver to the ſame houſe. 36 E.3. cap. 4.Fitz.Tuſt.of P.1 14. - 
6 Oc ſhall take any Sheep with their wools between Eaſter and Mid- v.r«.,, 
ſummer,at ſmall prices; or more than be ſufficient for the Kings houſe, 7's 
and to carry them to his own houfe and ſhear them.Fitz.1h;d. iy 

In every of theſe caſes it ſeemeth to be Felony in ſuch Purveyor, 
their deputiesand Servants. And yeta Purveyor, or Taker, &c, may 
take vicuall, or any ſuch = Ow to his commiſſton,at reaſon- 

able prices, to the uſe of the Kings Majeſtie, and according to the Sta- - | 
cutes, although it be againſt the will of the owner. Br, Purv.1. but then 
he mult take it by the appreiſment of the Conſtable and foure neigh- 
bours,&c.nt ſupra. | 

And yet guere, whether the appreiſement ſhall be made by the Con- 
ſtables and four neighbours,or by the Lords of the townes, or their 
Bayliffs;and alſo whether the 1aid Indentures ſhall be made and ſealed 

between the Purveyors and owners, or between the Purveyors and 
Preiſors,&c.for therein the ſaid Statutes do ſomewhat ditfter. | 

But if a Purveior ſhall take any proviſion for the Kiogs houſe,by force <= 
of his commiſſion, 6 ſhall after ſe] away the ſame,now his firſt taking is 
become tortious,& he puniſhable as a treſpaſler, ifnotas a felon, ab 
initio. 

If the Kings Hunters, or Faulkoners, ſhall take any thing againſt the 
owners will, without paying for the ſame preſently, it ſeemeth to be 
Felony. 36 E.3.cap.5. 
 IftheKings Purveyors, or takers of carriage, ſhall take any thing to 
ſpare another, they ſhall be impriſoned by the ſpace of two years, for- 

wear the Court, and pay treble dammages to the party grieved. 36 EF. 

.cap.3. 

It any ſubjeQs Chator, or other officer, ſhall take any victualls, corn, 44. 34. 
hay,carriage, or other thing againſt the owners conſent, or donot pay 3545 
for it preſently, it is Felony.P.Purv.1. See the Stat. 23 H.6.cap. I4. here 
before 1#t.Purveyors,cap.44. And quere, it the Felony of ſuch Chator be . 
not altered herein by that Statute. 

Rebellious and unlawfull aſſemblies of any perſons, tothe number »M.cap.r 
of twelve or above, &c. their procurers or relievers, it was Felony in © 
them all. ide hic cap. 85. | 

Rogues being by the Juſtices of Peace, at their quarter Seſſions, ad 3.4 
judged ineorrigible and dangerous,and therefore by them baniſht this * 
Realm, if they ſhall return again into any part of this Realm without 
licence, it is Felony. "2 I7 

Rogues, adjudged (as aforeſaid) incorrigible, or dangerous, ſhall by 2 Jac.y 
the judgement of the ſame Juſtices, in their open Seſſions of the peace, "** 
be branded in the left ſhoulder,&c. And after ſuch puniſhment; ifany 
ſo puniſhed ſhall offend again in begging,or wandring,contraric tothe 

Stat.of 36 El.4.or 1 Jac.7.it is Felony. Rob- 
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_. Robbing im the dayrime of any dweliing houſe,or of any-out-houſe 
p17. belonging and uſed to with any dvelling houſe,asa*Barn or Stable, 


aC0.,41- ” 


$9. ortorob aty houſe by day orby night, any perſon being therein; and 


238-83 thereby put in fear; or torobany perſon in any part of his dwelling 
place, or houſe,the owner or dwelier, his Wite, Children,or Seryants, 
being therein, or in any place within the precin& of rhe ſame houſe or 
dwelling place{{leeping or-waking;) or to rob any booth or tent in a 
fair or Market, the owner, his Wite, Children, or any Servant being 
there within the fame ({leeping or waking-) every of theſe offences 


31,32.& 3 


e.clezyrz- &c. if it betothe value ot 5.5.o0r above, althoughno perſon be-thereinz_ 


See Co.17 are NOW by ſtatute made Felony,and as penall as Burglary, by the lofle [29g] 


mat. of the benefit of Clergy. But to break a houſe in the-day time,although 
he hath a felonious intent, yer if he carrreth away nothing, this 15 no 
Felony : for there mult be an actuall Felony done, beſides the breaking 
of the houſe in the day. And by the report of M.Daliſor, theſe * Statutes 
Lab. ſhall be ſtrictly conſtrued (in favour of life) and according to the 
;86c9. bare letter; ſo that if the Robbery be done by day, and there be 1a the 
houſe but one Servant onely, or be 1n the houſe, booth, or tent, but a 
ſtranger or ſojourner onely, the fat ſhall not be: adjudged an offeace 
*2381.c.15- againſt theſe Statutes,Cromp.118.C0.11.35.Put now by the * Stat. he ſhall 
not have his Clergy. 
3 Jacu4. Servants imbetilling their Maſters goods. Sce hereof aztez, tit. Theff; 
PReas?.  Souldiers; /c. if any ſubjet ſhall palle out of this Realm, to ſerve 
any forein Prince, &c. not having before their paſſing taken the oath 
of allegeance,&c. before the Officer thereunto appointed, it is Felony. 
If any gentleman, or perſon of higher degree,or any Eaprtain,or other 
officer in camp, ſhall paſle out ofthis Realm to ſerve any torein Prince; 
 &c. or ſhall voluntarily ſerve any forein Prince, &c. before they ſhall 
become bound to the Kings Majeſty with two ſureties (before the of- 
ficer thereto appointed) with condition to this effect, viz. not to be 
reconciled to the Pope,&c. nor to make or conſent unto any conſpira- 
cie againſt the King,&c. but to diſcloſe all conſpiracies upon know- 
| ledge thercof,&c.it 18 Felony. 1bidem. 
z}H.6.... Souldiersentred of Record, and having taken preſt money, or par- 
Fc cell of their wages of their Captain, if they ſhall not paſle the ſca,or go 
with their Caprtain,or being in the Kings ſervice ſhall depart without 
licencezit was made Felony by the Stat. 16H.6.c.19.but ſee Co.6,27.that 
this Srat. of 18 H.6.19. is now of little force, for that the ancient man-= 
ner of reteining of Souldiers,to which this Stat. hath reference, is now 
altogether changed, &c. And yer if a Souldier who is retained, or hath 
taken any preſt money,ſhall at this day depart out of the Kings ſervice 
without licence,it is Felony by the Statutes 7 H.7.1.< 3 H.8.5. which 
two laſt mentioned Statutes are yetin force, and are ads perpetual,Co. 
Ibid, And by the ſaid Stat. of 3 H.8:c.5. ſuch licence of departure mult 
bemade by the Kings Lieutenant. | 
Raft. 56, Souldiers,if they ſhall depart without licence;after they have ſerved 
in the Kings wars,it is Felony without benefitof Clergyzand none but 
the Lieutenant ſhall give a Souldier licence to depart, 2 E.6.c.2.C0.6. 


27.SeE 4. 5.P.& M4..3, | | 
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Rape,See 
antes Cap. 


89, 


\ 


If any Mariner or Gunner, having taken preſt wages to ferve the king 
on the ſea,ſhall not come unto,or ſhall depart from their Captain with- 
out licence,it is Felony:yet querc,and ſee the Stat.of 5E1.c.5 at large, tor 5m, 
that it doth relate to the aforeſaid Statute of 194.6.19. which(as appea- *'*%; 
reth before) is now of little force. Jp 
1 Souldiers, and Mariners,and all idle perſons, wandring as Souldi-"#5ty, 
ers or Mariners, which ſhall not ſettle themſelves to ſome lawtal courſe 
of life, but ſhall wander up and down idly,or beg up ang down, it is Fe- 
lony in them, without benefit of Clergy. 35216 + | 
2 So it is if any idle or wandring Souldier or . Mariner comming from 
beyond the ſeas, or from the ſeas, ſhall not have a lawtull teſtimoniall 
under the hands of ſome one Juſtice of Peace neer the place of his lan- Aro 
ding, ſetting down therein the place and time of his landing, and the 
one unto which he is to paile, and a convenient time for his paſlage. 
v7: | | | 
T Or having ſuch teſtimoniall, if they ſhall wilfully exceed the time 
therein limited,above 14.dayes 977d. 
4 Or if they ſhall forge or counterfeit any ſuch teſtimoniall; or ſhall 
have any ſuch forged teſtimoniall, knowing the ſame to be forged, &c. 
ibid £ 
5 Or being reteined into fervice after his arraignment,&c. if he ſhall 
depart within the year without licence of his Maſter; in all theſe for- 
mer caſes, itis Felony in ſuch Souldier, &c. without any benefit of 
Clergy. | 
wa. 2M ſee the Statute of 43 E!. 3.that Souldiers &Mariners,begging 
or counterfeiting a certificate from their Captain, &c. ſhall be adjudg- 
ed and naked] but as rogues: See hie antea tit. Rogues. 
Tranſporting or ſending any live ſheep out of the Kings dominions, + - 
the ſecond offence is Felony. a wah 
It was made Felony forany man to carry or to tranſport any Wools, ?753.< 
Lether, Woolfels,or Led.out of England,or Ireland; but ſee other Sta- ** 
m_ ſince made concerning the ſame, Ann.38 Ed.3.c.6,75, & 14 R.2.c.1, 
5. 
Witches,ſfee Conjuration. 
Womenzſc.to raviſh a woman where ſhe doth neither conſent before 138.1.14. 
nor after; or to raviſh any Woman with force, though ſhe do conſent 4 9+ 
after, it is Felony : and the offender ſhall have no benefit of Clergy.18. 
El.c.6.Br.Cor.204.Vide Dyer 202. The mag ſhall dy by the Law of God. 
Dent,22.25. | 
If a Man take away a Maid by force, and Raviſh her,and after ſhe gi- 
veth her conſent, and Maricth him,yet it isa Rape. | 
Now Ravithment is here taken in one and the ſame fignification 
with Rape, which is a violent deflowring of a woman, ora Carnall 
wh” hay. had of the body ofa Woman againſt her wil. 9 F.4. 36... 
2. C0.1.123. | 
A woman that is raviſhed ought preſently to levie open huy and cry, $f! 
or to complain thereof preſently to manage Ay ———_ it mins4 oY” Y 
eth. Glanvile x 15.See the Stat. de officio coronatoris,q, F.1, : 
Fleta faith, that the complaint muſt be made within fortie dayes, -4 1 
| elſe 
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| ——aſctcwoman may not be heard. L1h.3.cap.5.Butin Scotland,and ſome 
other Countries, this ought to be complained of the ſame day or night 
that rhe crime is committed, (ut dieryr) the reaſon is, quislepſu diet hos 
crimen pre[cribi tur. Minſp .& Dr.Cowel.. args 150)" erts Otgelants! 
— 'And yetin an indidtment of Rape, there 1s no time of proſecutiori 
neceſlary,, for Nalluns. tempas occurrit. Regi, But in.caſe of an appeal of 
Rape,if ns doth not proſecute it in convenient time,ſhe ſhall 
zine. IF a woman at the timeof the ſuppoſed Rapedoe conceive with 
kai child by theRayiſher, this isno Rape, for a. woman' cannot! conceive 
with child, except ſhe doth conſent, Fizch bb,2../) ot 
4b. AndyetifaMan Raviſha Woman, who conſenteth for fear of death 


3: Pailis.5$ Gy dureſs, this is Ravithment againſt her wil, for that conſent ought to 
be voluntary and free. roiiqo © oro tf 3 204 707-1178 
All fuchas are preſent, abetting, aiding, or procuring another to 
commit Rape,are principall Felons. ning og i 
If a Man anda Woman be preſent, with purpoſe that the man ſhall [286] 
by violence carnally know the body of another Woman there alſo ,*- -_— 
preſent , againſt her will , -and the man doth the fa in the pre- ©. > 
ſence of the other Woman, ſhe ſo preſent (as well as the man) ſhall 
be a principall Raviſher; the Man the agent, and the other coadjus . 
vant: And ſo one woman may be a Principall to the Raviſhment of a» * 
na hean4s 3ppeitefiazn, ro fig.thae haters the Kavith 
1, Itisagoodplea,in an appeal of Rape, to ſay, that before the Ravi 
wn ment by poſed.ſhe was bt. pans = M.BraGoz: faith. 
crops. Andyet to Raviſh an harlot againſt her will, is Felony: for, licet we- 
| retrix ſuerit ante, certe tunc temsporls non fuit, cuns nequitie ejus reclamgndy 
conſentire xoluit.Bre@.l.2, » $4 | LINE 
_ Alfo to take any Maid, Widow, or Wife (having Lands or Goods; 
rel16 or being heir apparent to heranceſtor) againſt her will unlawfully; is 
Felony; and to receiveany ſuch woman fo taken, knowing thereof, or 
to procure and abet the ſame, is Felony;and they ſhall all be reputed as 
Principals;and as well the Principals, as Acceſlaries before the offence, 
ſhall all loſe the benefit of Clergy. 39 EL.cap.g. 
 - But thisa&dothnotextend toany perſon taking any Woman, only 
claiming her as his ward or bond-woman, 521140 8 
va. TI betaking away ofa Maid under lixteen yeares of age, without the 
Yo Eo GPs . | | Nh . . . ' 
>.Wonea. confent of her parents or governors, or contrating Marriage with her, 
7:e0.3.37. or deflowring her, isno Felony, bur yet ſhall be puniſhed with long in- 
&: _. priſonment, without bail, or with grievous fine; -- ' AETS 
8 ELs. But unlawfully and carnallyto know andabuſe any woman-child 
p.Fd.14 under the age of ten yeares,is Felony,although ſuch-child conſents be- 
” ay hers i and the offender ſhall have no benefit of Clergy. '/: 
+3.ak6, Allototake away a mans Wife with the goods of her Huſband, whe- 
Sruntzz, theritbe againſther will,oragainft herHufbands will, ſcemeth to beF&« 
Cwap-35- lony,by the Star.of Wef.2.cap.34.the words thereofare,De mulitribus ab- 
duties cuns bonis virorum ſnorum, haheat Rex ſeitam de bawis fic aſportatls, 
| Butifthe Wife take her Huſbands goods, and ;ſogoeth away volun- 
wr s;5 tarily with anotherMap,& with _ goods,or delivereth thoſe goods 
| 2 ot 


: 6 2, 


353 Mana _ CAD. 468, 


"x0 another man; theſe two laſt caſes ſeem nor ro Fin cur epy af 263 _— 
- any women bedelivered ofany hc of ef body, Male br Female, 


which;HFiewere born alive, ſhould by the Lawes of this Redlth be a'ba- 
ftard,and that ſhe indeavour (privitely, —_ drowning br fecret 
burying thereof,or afiy other way)fo toconceal thie death therevf; rhat 
It may] not come to light, whether it were bort' alive, or not} burbe 
concealed; in every fuch caſe the ſaid mother fo offending ſhall quffer 
death as in caſe of Murder, except ſheean prove that the Child was 
bom deans fc Reb cape pe + 2 6 RR BH DEONTSD 

. Now the 'Mothers proof that her child wasborn dead mult be by 
witneſſes: And therefore if the mother will cal? for no helpat the time 
ofher labour, bur ſecretly be delivered, and then-the child be found . 
dead,itis a ftrong preſiimption againſt her,that ſheMurderd it;and the 
rather, for that it is a received opinion, that if thechild were dead'in 
her body;the could not then be delivered without the help'of fome o- 
thers. Which opinion notwithſtanding, I havelately heard fome wor- 
ſbipfull and grave matrons'to deny, and that of their own knowledge. 


[287] F Acceſſaries. Cavp.08..; 


F"\ Ne deſcribeth an Acceſſary, Acceſſari#s quaſt accedens ad culpam, & 
i of nr— culpe,as witting or knowing of 1t;another, Acceſſarins etiam 
 "ſecundarins diccitur. it | 
& Ticsſen. In high Treaſon there be no Acceſſaries,for the adviſers,counſellers, 3% "* 
rſwaders, and affiftants therein, as alſo the receivers knowing there. 8:TraCy 
of, be principalls,& as much as if they were actors or doers:yea,all that 
ſhall adviſe, counſell, perſwade, command, procure, or hire another to 
doanyTreaſon orFelony,(they being indeed the very cauſe of the fact) 
may well ſeem as culpable, if not more, than the: principall aQor, fot 
the rule 15, plas peccat author quart ater; examples alſo we have hereofin 
the Book of God, Ger. 3. The ſerpent the procurer of the firſt fin, by 
Gods own judgement, had a greater puniſhment, then the woman or 
man:Again,2S4#.12.9,Devid is told (from God) that he had killed Ori- 
#, whereas be onely commanded Joab to kill him, &c. yet in caſe of Fe- 
lony our Law is otherwiſe. | | | 

Note, whatever offence doth make a wan Acceſlary in Fe!ony, the grnt,e.r; 
ſame, or like offence , maketh him a Pr:ncipall in kigh Treaſon, 

But yet it ſeemeth this is to be underſtood of acceflaries before the, 
Treaſon, far receiving, aiding, and comforting a Traitor after the of Briaz. -* 
fence(knowing the ſame)was holden to be butMiſprifion of treafon,12 | 
&13 PIE 296. And yet by ſome o her authorities, the receiving of Prer-196 
traitors: after the offence, knowing thereof, is holden to be Treaſon. 

Sec 3 H. 7.10. Br.Treaſor 19. Huſſey Chief Juſtice, and Cromp. 42. b. who 
alledgeth the Book called 7he' Expoſition: of the terms of the Law, tit. 

Sir Eqw.Coke, 1.57. telleth us, that in the higheſt and loweſt offences 
there benoacceſlaries, but all are principalls; Asin the higheſt offence, 
whioch'is Crimen le/# 1ajeftatis, there be no acceffaries; And fo inthe 
loweſt, as in Riots, Rours, forcible Eptries, and other trefpaiſes, vi & 
aranic. See bic cap;Bg. P "Ih 
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*CaP.n068. Acceſſaries. 


In caſes of Premmrire, there may be Principall, and Accellary,by ſome 
opinions,44 E. 3.68 H. 4.6. b Huls, Br. Premmmire, 4.6. Tamen quere, for 
theſe offences ſeem more like a treſpaſſe thena Felony,&& And upor: 
theStat.of 27 E.3. the offendors ſhall forfeit-nothing if they appear:at 
the firſt day; bur if they appear not at the firft day,theni(for their con« 
tumacy )they ſhall be out of the Kings proteGtion,and ſhall forfeit'their 
landsand goodsto the King, which are as a pein given' by the Statute; 
bur it is no attainder; alſo it the Principall appear not, or happea to 
be dead, yet the other ſhall anſwer; and therefore it ſeemeth that they 


 beall Principals in caſes of Premmire.Br.1bid. 4. | 


F.Cor.39 5. 
Scamf, z7. 
40.Þ. 
Crowp.44. 
14-H.9. 31. 


$tamf, 4©.b. 


In Petty Treaſon there is a Principall.and there may be Acceſlaries, 
as there isin Felonies. % 4413-2 
. In Felony there be two ſortsof Acceſſaries: 

The one is acceſlary before the Felony committed. 

The other is acceſlary after the offence done. 7 B42 #4 

But he that is preſent at the time of the Felony committed (be-itin 
caſe of Murder, Robbery, Burglary, or Larceny ) is a Principallat this 
day, if he were either a procure, or mover, 'or be aider, comforter,or 
conſenter thereto, although at that preſent ke doth nothing.See before 
Cap.77-Plo.1c0.4.11 H.4.Br.Coron.188.& 228.& Inditment.5. b 

And yet concerning Murder,note;that in every appeal, the count is, 
that every principal lay comp a; fernſt mortalment, &c.But thoſe words 
are but words of form, and the ſtriking of him which killeth the party 
ſhall. be adjudged the-ſtriking orall thoſe which command, procure; - 
move, aid,or conſet thereto,when they be preſent;and they which give 
the ſtroke or wound may be termedprincipals in fa&,and the other be= 
ng preſent, principallsin Law:SeePlo.fol.g7.b.&* 100.4. 

It one being preſent at the Killing orRobbing of a man,doth nothing, 
- would have aided his companion, it there had been need, he ſhall 

e adjudged a principall: Fitz:Coron: 309 hap 

. Bur if one be preſent by chance, and ſeeth when another is ſlaiti, or 
Robbed, or when any other Felony is committed, and dothnot come 
in company with the Felons, nor is of their confederacy, although he 
doth not make any reſiſtance,or diſturb the Felon,or levie huy and cry, 
nordiſcovereth the ſame,but concealeth it, yetitis no Felony in him, 
but miſprifion of Felony,and finable as a treſpas. 

And he may be. impriſoned by the Juſtice of Peace untill he ſhall 
find ſureties to pay ſuch fine as ſhal be aſefſed upon him by the Juſtice? 
before whom the cauſe ſhall be heard.See Fitz.Cor.395. 

Alſo in ſome caſes a man may be aprincipal,although he be not preſeat 
at the time of the Felony committed: as if 4. knowing drink to be poy- 


ſoned, perſwades Z.todrink it, and after Z. (in the abſeace bf 4.) doth 


drink it, and dieth thereof, A.is herea principall Murderer,Ce.4. 44 See 
other like caſes of poyſoning, extes tit. Murder. & poſtca ſub hoe tit. As 
ceſſaries. WT - . ; 583 
Note,that the acceſlary fad in felouy, whether before or after,though 
it be another offence, and diſtin& from the principall fa&, yet it is alſo 
—_— and they ſhall have the ſame puniſhment which the principall 


have. | | 
Hh 3 Note 
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Þ,* 
"y « "hes "— — 
Note alſo, when a Statute maketh or ordaineth an-A& oroffence to 
be Treaſon, or Felony, which was not ſobefore by the Common Law, 
and yet the Katute ſaith not that the abbettors, aiders, comforters, or 
conſenters to the doing thereof ſhall be alſo Felons, yet it ſhall be\Feto- 
ny in them, for that they were the cauſes of the doing ar committing of 
.the offence, which Cit may be) otherwiſe had not been committed\Sec 
Laxb. Ly 279,280.19 H.6.fol.47.& 11 H.4fol.13.Fitz.Coren.228.'. > 
Andſoit fmerh of receivers &c. after the offence; Lamb. 28. for 
where a Statute maketh any thing Felony, it is made as Felony to all 
intents and purpoſes. | "ll 
_ The Book called the Afirror of Juſtices, maketh divers manner of Ac- 
ceflaries : /c. 5 
Thoſe which command. : And ſo-Murder, and ather Felonies, 


— — —_——_ OO Rr —_— 


p1e.4) 


| Thoſe which counſel. way be camitted aſwell in words, ana | [wh 
| Thoſe which conſent. Yin heart, as by outwardadt. 
<'Thoſe which are partakers in the gain. 
| Thoſe which know thereof, and do not diſturb or hinder the ſame. 
| Receivers knowing thereof, oY 
And thoſe which are preſent at the fact: but theſe laſt (at this day) 
are Principalls, asaforefatd. - +: .. 
And now our books do divide them into two ſorts: ſc. Acceſlaries 
before the Felony (or fact, )and Acceſlaries after the fat. 
Before the Acceflaries before the Felony, are fuchas ſhall will, command, hire, Pe&vifeo 


[289] rocure,move, coaſpire.counſe)], abbet,/c.encourage or ſet on or con+ Conſulends. 


Conſentica« 


ent to commit any Petty treaſon, Murder, Robbery, Rape, Buzglary, a. 
or Larceny, butare not preſent thereat ; yet a}l ſuch are thereby.Fe- , 
lons, when the Felony is committed. ix | | 

. But here note, ſome dificrences are to be obſerved, when the princi- 
pall & chief offendor, or ator, doth not accompliſh the fad altogether 
in the ſelf-ſame ſort,as 1t was before hand agreed and plotted berwern 
him and the acceſlary:and therefore if 4. command B.to lay hold upon 
C.and B. goeth and RobbethCc. this is noFclony in 4.(ifhe be abſent 
whenthe Robberie is done) for this Commandment might have keen 
performed without any Robbery. : 

But if the commandment bem to beat C. and the party com- F-Cor-314- 
manded doth kill c. or bear him fo that he dieth thereof, 4.ſhal} be ac- 
ceſlary to his Felony and Murder ; for it is hazaard in beating 8 man, 
that he may dye thereof. ft yo 4 

A.commandeth B.to rob C.and in attempting this Z.killeth C. 4. ſha] ?104754 
be acceſlary tothis Murder,for in attempting torob Cl. the commande- 
ment of 4.was purſued, and then when the Commandemenr is purſu- | 
ed, and in the execution thereof another thing falleth out, he- which 
gave the Commandmeat, ſhall! be adjudged a party thereto, for that 
his commandment was the cauſe thereof.Plo.qg75. 14 | 


He that commandeth or counſelleth any evill or unlawfull a& tobe 
done, ſhall be adjudged acceffary to all har hall enfue upon the ſame 
evillad, but not toany other diſtin ching. abi. Avsif © 
' 4 commanded B. tofteal a horfe, and he ſteateth an oxe; orto ſteal v;, ,,, 
a white horſe,and he ſtealeth a black; or torob a man by the + | 
l | = Tank 
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d10.495- 


Lamb -233- 


of bis money, and he robshim.in his houſe of his plates or to Burn the 


houſe of 3.and he Burneth the houſe of c.theſe be. orher acts arid Felo- - 


Ries than £4 commanded tobe done, and therefore 4. ſhall not be:ad- 
judged acceflary to them. $27 5 70 SHU 3:11] o 


But if Z, ſhall commir the ſame Felony which4.did commund or 


counſell to be done, though he doth it at-azother-time, orin another 
ace,or in atother ſortthan 4. did command or counſel}, yethere #. 
11 be acceſlary thereto; for andataillicita recipinnt latam © 'exten. 

ſane interpretationem.Vide Ba.66-67. 6 2070 234193 OT, OG | 
Asif 4.doth counſell 3. to kill c.by poyſon, and he killeth him with 
his dagger, or by other violence; or to kill c. by the high way, awd he 


killeth him in his houſe; or to kill him one day, and he killeth himvap» | 


on another day; in theſe and the likecaſes 4. ſhatlbe accefiary tothe 


eNurder. | SOIEFLES 
A.counſelleth 3. topoyſon C. and tothatend 4. buyeth poyſon, & 
delivereth it to B. who tempereth it in an apple;and deliverethit-ro'C. 


with intent to poyſon him, and C-knowing nothing;giveth the-apple 


to E. who ecatethit, and dieth thereof; here Als not acceſlary'to the 
Murder of E.yet itis Murderia B.?7/0.475,476- - Agr, 

. A.counſelleth or commandeth B. to kill C. and after and before he 
hath killed him, 4.doth p—_—_— and countermands it, charging B. 
not to kill C.and yet after B.doth kill C.here 4. hall not be-adjudged 


_ - acceſlary to the death of c.for the Law adjudgeth no man acceflary to 


w» 


Dye.186. 
Co-J.9.0. 


Lamb.2V3. 


14 H.7.31: 


& 


C0:4:44- 


a felony before the fat,but ſuch as continue that mind at the time that 


the ſame Felony is done and executed.Plo.475. . 
But if 4. counſelleth a woman to Murder the Child in her be 


* 


(when it ſball be born) and after the Child is born, and then the Mid- 
wifeor other perſon, in the preſence of the Motherand by her com-< 
mandement, killeth the child, although it be done in the abſence of 4. 
yet he is acceflary by his counſelling it before the birth, and not coun- 
termanding it. Dyer.186. - . Cs WE! | 

A man foreknoweth of a Felony intended tobe done, & dath con- 
ceal it,and ſo ſuffereth it to be effected, this maketh him no acceflary to 
the Felony,except he conſenteth thereto; but ſach concealment ſeem- 


cth to be onely miſpriſion of Felony, and finable; And yet the rule is, 


Qui non prohibet quod probibere poteſs,confentit, 1dts quere. And Braon. fol. 


I 21. ſpeaking of Murder ſaith thuszille qui cun poſſet hominets } tvorte li. 


berare non liberabit. immunis eſſe non debet 2 pena. b 
Note, that in Manſlaughter there can beno acceſlary before the faQ; 
for Manſlaughter is upon a fudden falling out. | he” 
Note alſo, that none ſhall have his Clergy, which malicionlly com-« 
mandeth, hireth.or counſelleth any perſon to commit any Petty trea- 


183, x186.6- C0.11,35e 


Alſo none which isacceſſary before the fat,to any Felonious Butning. 
ofany dwelling houſe,or any part thereof,or Barn with corn,ſhall have 
any benefit of Clergy.r F.6.64p.1744 & 5 F.O M £8p.4.Sce Co; x te Pont. 


teys Caſe. | | 2 
No harſe-fiealcr, noracceflary thereto, either before or —_—_ fach 


clony - 
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ow [| Aeciſſaries. Eapeg; 


After the 
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Felony done) ſhall have any benefit of Clergy: 2 E.6. eap.33:&-31EL19. © 

Acceflaries after the offence,are they, who knowing that another hath ta;,, 
committed a Felony,do Felonioufly or voluntarily receive or harbour 
him, or relieve, affiſt, comfort, or aid him, whether itbe before theat- 
tainderof the Felon, or after bis attainder. Br.Ind:i@ment 4... | 

As:to.comfortor relievea Felon (before he is attainted) with mo- 
ney,meat, drink, or lodging, knowing of the Felony, maketh one- ac- 
ceflary. 26. AP-Pi47; VETTY \ 70} £23 FIGLLSDD: FT 

So to lend him a horſe to go his way withall, or otherwiſe to bea ,...,. 
meanes of his eſcape. Fitz.Core.427.. 1. > d1ob , 

'Bug:to relieve hum. being in: priſon, maketh not a man acceſlary : Al- ;,.c,,.. 
ſotoaid him by his good. word, or ſute for his deliverance; or to ſend a : 
letter for his inlargement, this maketh nota man acceſlary:tothe Felo- 
ny. Finch. | f | 

, Felon 'that goethunder bai), and ſtands bound toappear for his Lanb.is 
triall,toreceive, bharbour,or relieve ſuch a one, with money,or victoall,"e 
breedeth no danger of being an acceflary, becauſe the Felony in theſe 
laſt caſes cannot be concealed,nor the triall hindred by ir.  - | 0 

A Felon getteth his pardon, ſuch as ſhall receive or relieve him after, 
ſhall not be accounted acceflary; but to receive or relieve him before 
his pardon obtained, is Felony.See Plo.4.76.Yet it ſeemeth upon this 
a | ſuchacceſlary.before,ſhall be diſcharged. {ry h 
A Felon is attainted by verdiQ,confefiion, or by utlary. to receive, r.cor.z77. 
harbour, or relieve ſuch a one, by any perſon dwellingin'the ſame _—_ 
Countie where the Felon is attainted.it maketh ſuch receryer,or aider, 
an acceſlary to the Felony,although ſuch receiver,&c.did not know of 
theFelony;becauſe by theattainder of theFelon he isa Felon of record, 
whereof. every perſon dwelling in the ſame Countie is to take notice. 

Yet. M. -BraForrequireth a more direct knowledge in the parties to 
make .them acceſlaries; for albeit a Record (and eſpecially the pro- 
nouncing of an utlary ia the County Court)be ſo notorious, that every Luab.utg. 
man may eaſily come to know the ſame; py were It an over great ex- 
tremity, that every man ſhould (upon the perill of his own life) take- 
certain knowledge thereof; yhich opinion ofM.Bra@&or,M.L ambertalſo - 
holdeth to be very reaſonable. pets | 

But a Felon attainted by verdi&,confeſſion,or utlary,in one Countie, vis; 
and another doth receive or aid him in another Countie, this maketh 
fuch receiver, or aider, noacceſlary to the Felony, unleſſe he did alſo 
know of the Felony. | | 

If a feme covert Gall relieve,or receive, and keep company with her'r.cor.zvz. 

huſband, knowing him to be a Felon, ſhe is noacceſlaty thereby: for a £,7#*1 
woman covert cannot be acceſlary in Felony to her huſband, for- ſhe 
ought. to relieve him, and not todiſcover his counſell. But quere if 
this be not to be underſtood of acceſlary after the fat; for if the wife 
ſhall procure, counſel], or conſpire with her huſband 'to commit an 
Felony, and the huſband thereupon'fſhall execute the ſame, althoug 
the wife be not preſent thereat, yet the wife may ſeem to be-acceſlary 
to her huſband in ſuch caſe; for M.Br«Fo7: ſaith, Uxor virum accuſare non 
debet, mec, detegere furthm ſum neque feloniam; conſentire tamen non debet 
felonje viri ſnj, neque eſſe coadjutrix. Stamf.26, Alſo 


i 
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See Shan. 


Alfoifthe wife receiveth,86. another Felon, ſhe is an Accellary:. 


A ſervant may be accellary to a Felony committed by his Maſter or | 
Mifſtres,/e.by relieving or aiding them,or otherwiſe by being a means 


of their eſcape, as it ſtemeth: for Miſter Bra&or ſaith, Concubina G5 fa- 
mula domus now funt in codem caſu quo uxor, iſe enim accuſare teentnr,; 
ant recedert'7 ſervitio, alioquin videntar conſentire. Stamef. 27.4, 

A Servant knowing his Maſter tobe a Felon, continueth todo him 
ſervice, the Servant is thereby an Acceſlary. Le&F.M.Cock. 

The Maſter knowing his Servant to be a Felon, ſtill keepeth him in 
his ſervice,the Maſter js thereby ah Acceſlary.ib;d. 

A Felon who fled to the houfe of his raturall brother, and the bro- 


&4 ma ther ſhut the fore-door againſt the purſuers; & convey'd the Felon out 


ref. 


9.H.4.1 o 
' Fr-Cor.26. 


ce 5f,, 
E1£.43» 


þ | H.36. 
Cramf.4z3.C, 


a2. A.6g. 
T5-©+3+79, 


of his houſe at a back-door, whereby he gat to the Church;this brother 
was adjudged an acceſlary for it,for he was a means of the eſcape. 
vere ifa Felon flieth and commeth to his friends houſe, and his 
friend ſhutteth the dooragainſt him, and yet maketh the purſuers be- 
friend an accellary. 
A man hath a Felon'in his houſe;and (knowing of the Felony ) ſuffer- 
eth him togoe his way,and ſo.to eſcape, yet this1s no Felony, for that 
he had not arreſted: him of the:Felony before: neither can ſuch 


lieve that he is in the houſe, whereas he eſcapeth, if rhis make not the 


an eſcape make him an Acctſſary ;- except he were any means of 


the eſcape. 


If one do reſcue him that is arreſted for the Felony, he is a principall Refunk. - | 


Felon, and not an Acceſlary. 


Receiving,or buying of ſtoln goods,knowing they were ſtoln,maketh 3 


not a man acceflary to the Felony, unlelle he recetveth alſo (or aideth) 


uying 
ſtoln goods. 


Zant3.d. the Felon himſelf: yet M.Cromp. maketh a quere thereof, and alledgeth [292] 


Eromp.43- 


Br.Cor.12%: 
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ſome caſes to the contrary. See Crompsfor.qi 42,43. 


But herein thete ſeems a difference between a buyer (being a ftran- | 


ger to the Felon, and who for valuable conſideration ſhall buy ſuch 

goods) and a receiver or buyer, w'o is at! ddherent or companion 
tothe Felon, or that by covin thall receive or buy ſuch goods. Sce the 
preamble to the Stat. 2 & 3 Ed.6.ca.24. 

A man buyeth ſtolen goods for 5.5. which are worth20.s. this maketh 
the buyer an acceffary, by the opinions of M. Crone. fol. 43. and. of Sir 
N:ch, Hydein his charge at Lent Afſiſes; at Cam-br. 1629. for it-may well 
appear by the price, that the ſeller came not truely by them, and there= 
fore it is ſafe to lay hold upon ſuch ſellers,as ſhall fell any thingat aty 
great under-value. ' PO | FM 


A man purſueth and taketh a Felon that hath ftoln his goods, and 7,4;,, «. 
then taketh his goods again, and fuffeteth the theef to efoape; he 1s gainſtoln | 
no acceſſary thereby (by ſome opinjons ) tor hettity + iHiHo dgete coup £95: 


liter, or criminaliter, at his plaſure, as M.8r4Foz writeth,Stamf. 28. quit= 
re tamen, for M. Starsf.f.4, 
goods again from theFelon to favour Kirt, this is theftboor (thepu- 
niſhment whereof in ancient time was of life and- metnber, though at 
this day it be puniſhable onely by ranfome and impriſoamerit's') And 
yet by ſome itis holden to be Felony at this day. The like ſeertieth t 


be 


o. and M.Fixch, 13. 2. ſay, that if he takes his 


3” 


Acceſſaries., 26 1! | "Ge. to 


be if he takes his goods again from the Felon, and then favoureth him. 
and letteth him go. See the Mrror of Juſtices lib,2. Et Fleta bb. 1. cap. 2 7. 

But if the party Robbed take money or other goods, &c.of the thief, 58.6. 
to the end he ſhall favour him, or ſhall not give'evidence againſt him, "46 
whereby the thief eſcapeth, now is hean accel]; ry.to the Felony of his *R.ne.” 
own goods, by good opinion; though ſome other ſeem to take; this for, 
theftboot, and ſo to be puniſhable at this day., onely by ranſome and 
impriſonment, as aforeſaid. rogaſ? ms a1 

If the party robbed, or if he that ſhall bave any goods ſtoln from 
him, after complaint by him made of the Felony (to a Juſtice of peace, 
or to the Conſtable) ſhall then take his goods again, or otherwiſe be _ 
compounded wtihall, and will not proſecute this matter againſt the 
Felon any further, but will ſuffer him to eſcape, after he was once ſo 
charged,and perhaps arreſted for the ſame,quere if this maketh not him 
an acceflary, for that he did once agere criminaliter, by complaint made 
to the officer againſt the Felon. . ... | | 

I think in ſach caſe the Juftice of Peace ſhall do well(at leaſt jto bind 


- overboth the one and the other to the next quarter Seſſions, or to the 


next gaol delivery, and then to, acquaint the Court with the whole 


But if upon huy and cry, a man do arreſt a thief that hath ſtoln }7a£5:-: 


' another mans goods,and do then take the goods from the Felon, and ſo 


let him go,this maketh him an acceſlary to theFelony,ifnot a principal 
Felon. | | 
Note que pur liens emblees, on imports, Ia parti part aver ſon a@ion de ireſ- 
pasr,G+ apres appell de Robbery,C0.4.43. , , | 
Alfo note, in all caſes ofan acceſlary after the fat, it is requilite, that . 


| thefat(to which he is an acceſlary) be a Felony at the very time in 
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which he becommeth an acceſlary to it : for if A.giveth a mortall 
wound to B, upon the firſt of March,and c.knowing thereof,receiveth, "Pq 
Oc. A. two or three days together,and letteth him go, and after 3. dy- Sg 
eth ofthe wound within the year. yet this receipt,e*c.maketh C.no ac- 
ceſſary, becauſe the principall fat was no Felony at the time either of 
the receipt, or of the letting him go. 

By the Stat. 2 E4.6.c.24. acceſlaries may be toa Felony done in ano» v.r:jat.. 


C01 <» 197- 


ther County: whereas before that Stat. the Common law laid no hold Sets 


of ſach acceſlaries, for that thoſe in another County, upon the trial, 
could not have coniſans of the principall offence, ec. EY} | 
But now by the ſaid Statute = fhall be a certificate from the Cſtos 
Rotalorum of 'the County where the principall ſhall be attainted or 
convicted, @c. See antea tit. Felony.cap. 205 _ 
Note, that if an offence be made Felony by Statute, although the 5antet 
ſame Stat. doth notexprefly make mention of procurers, counſlellers, 
abbetters, receivers,conſenters, and aiders,&c. yet they ſhall be taken 


as acceſſaries (within the compaſs of the ſame Statute) even in the 


ſame manner; as if it were Felony at the Comman law. | 
A mat-may bean acceſlary to an acceſſary, as ifheſhall receive, re- #4550, 
lieve,or comfort him who is accefſary toa Felon, knowing the ſame. Zr. n 


Eor, IO 
< F Although 


b&  ——— 

a CAP. 1Og. 
yr _—_ the Acceſlary ſhall be puniſhed, and ſhall have judgement 
Ce -x19- of life and member, aſwell as the Principall which did theFelony; yet 
mol7 the PrincipallCyea all the Principalls) ought firſt to be! attainted (by 

verdi@, confefſion, or utlary) before the Accefiary can be charged or 
ut to anſwer (as an acceflary : ) and the acquitall of thePrincipall, is. 
the acquitall of the Acceſlary; for,ubi noneſt principalis, non potefs eſſe ac» 
ceſſari#s: but yet the acceſlary ſhall beattachedand ſurely kepr{& hall 
be commirted by the Juſtice of Peace, e*c.) untill the Princtpall' be 
attached and attainted.See S1at. Weſt.1 .cap.14- \2- i | 
But though the Acceſlary inFelony cannot be nr — againſt un- 
till the Principall be tried, yetifa man upon (ubrilty and malice ſet a 
mad man by ſome deviſe to kil another,and he doth ſo,now foraſmuch 
as the mad man is excuſed becauſe he can have no will or malice; 
the Law accounteth the inciter as Principal], though he be abſent, ra» 
ther than the crime ſhall go unpuniſhed.33 £liz.34.57. 
And if the Principall be attainted, though erroneoully,that ſhall not 
avail the Acceſlary, but he muſt anſwer,e*c. C0.9.68.b & 119. 
If the Principal dye before he be atrainted, or if the Principal be 
555 found not guilty by verdid,or be found by verdict that he ſlew the 0- 
&:79 ther in his own defence, or if after convicton, by verdict, confctſion, of 
Coe-70-77 utlary,and before judgement,he hath his Clergy,or getteth his pardon, 
132-138 the Accellary in all theſe caſes ſhall be diſcharged : but it is not ſafe for 
the Juſtice of Peace to diſcharge ſuch Accetiary out of Seſſions. 

A man killeth another fe defendendo, or by mifadventure, and it is fo 
found upon his triall , the Acceflary ſhall be diſcharged - for 
that in theſe caſes the Principall ſhall not have judgement of death. E? 
ome acceſſar. ſequitur ſuum principale.See Br.forf. 13. 

Rmles concerning Felony, QC a Þ. 109. ; 
:2f. is, FF 2 Man committeth Felony in the time of one King, he may be 
charged and arraigned for it hon in the time of another King. 
"4s Ifa man do commit Murder, ſteal goods, or do any other Felony in 
zr.fielh fute (ne County, and then flieth into another County, and is taken there, 
and brought before a Juſtice of Peace there, he ſhall be (by the fon 
impriſoned in the gaol of the County where he is taken; and after ſha 
be removed by the Kings writ into the gaol of the County where he 
committed the Felony. But for thoſe that do inform againſt ſuch Fe- 
lons, the ſaid Juſtice ſhall bind ſuch -Informers over toappear, and to 
give evidence againft ſuch Felons.at the next generall gaol-delivery to 
be holden 1n that —_— where the triall of ſuch Murder or Felony 
ſhall be; whither alſo the ſaid Juſtice mult certifie ſuch information ta- 
 kenby bim. | 
If 2 man committeth z Robbery, or ſtealeth a horſe, beaſt, or other 
. goodsinone County, and doth carry, lead, or drive the goods into a- 
344.8. , nother County, iris Felony in every Countey whither he doth carry 
co3 Ordrive thoſe goods, and the offender may be indicted, ot appealed of 
Wi Felony, or theft, and be arraigned, and have his judgementin any of 
thoſe Counties:but the offender cannot be 3m or indicted ofrob- 
bery.but only in the County where the Robbery was done, for it is not 
Rebbooy in any other County;for Robbery mult be done to the perſon 
of a man.Br.Cor,140.0 Inditement. 26, If 


Crowp.34-b. 


Acceſſaries. Felony. | 359 
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Ifaman'do ſteal another mans goods; :and afcer another ſteale thihe urn, wh. 0 
ſame from him, the owner of the goods may charge the firſt or ſe. *7* Nw 
cond Felonat his choice. '*0' The d twig B9Y it, -, 

Alſo if a man-ſhall detiverCloth toa Tailor to make a garme:t;if the op, 

» cloth beſtoten from the Tailor, the offendor may be charged and indi- © 
red forſtealing'the ſame, either at the owners ſaute, or at the Tailo:s. 

Alſoan indictment = be, 210d bond &* cattela cujuſdam hominis ig- Dyzy, 

| noti felonice tepit.See here before cap.103.And any man may in ſuch caſe 
br - both inform the Court, and by their direction may prefer an indict- 
0b: ment againſt the Felon, and give evidenceto the Enquelt cherein.. 

And ſo ifthe owner be known, but will not charge: the Felon there- 33.6, 
with, any other perſon, (eſpecially after proclamation madein the $iz.,u.s 
Court, that ifany will inform orgive inevidencefor the King, he ſhall 
be heard )may ſafely come in,8& may inform the.Courc, prefer an- indict. $916, 
ment,and give in. evidence for the King,againſt the Felon, withoutany 
danger of conſpiracy.becauſ>it is for the Kings advantage, to have the 
forfeiture of the Felons goods: yea, in'the two former caſes, if the Ju- 
ſtice of P.ſhall hear of any perſon that can inform any materialt thing | yk 
againſt ſuch a'Felon, oragainſt any Felon, the Juſtice in his diſcretion | 
may ſend for him,take his information, and may bind him to give evi- 
dence 2gainſt ſuch Felon - for every one ſhall be admitted rogiveevi-« 
dence for the King.Stum. 163. | 

Alſo ifany Robbery ortheft be committed, and the party Robbed, 
or other owner of the goods'will not charge the Felon therewith, yec 
itſeemethevery Juſtice of Peace may cauſe ſuch Felon (or any perſon 
ſuſpected for ſuch Felony) to be apprehended,and may examine them 

[295] thereof; and alſo may fend aſwell for the party Robbed, &*«c. as for ail 

- ſuch other perſons as can inform any thing materiall concerning tte 

* * TaidFelony, and may take theirinformations (upon oath) and ifupon 
ſuch examination they ſhall find cauſe, the ſaid Juſtice miy commit 
bf the offtenders,and bind over theToformer.See aztex 1n the otaer title of 
| Felony,cap.20. | 
| Note alſo (for the better prevention and apprehentdiog of Felons) z e.2.c.7. 
at upon all Homicides, Burglaries, Robberies, and other Felonies, wi bs 
and when men are put in great danger, huy and cry ſhall be levied, and 
every man ſhall follow the huy ys cry, and whoſoever doth nor, and 
be tt. ereof convicted, ſhall be attached to appear before the Juſtices of 
io Gaol delivery : Alſo it ſeemeth any: Juſtice of peace may bind them 
| | over toappear before the Juſtices of Gaol delivery,and that by force of 
it the commiſſion of the firſt Aſsig, | 
I Yea, upon any Felony committed, all men generally ſhall be ready , ,, 
| (at the commandment ofthe Sherif, and at the cry of the Country) to | 
purſue and arreſt Felons, upon pain tobe grievouſly tined. 
And ſuch hue and cry and purſute ſhall be made from town torown, 
Eſcaſ*- and from country to country 3 and ſhall be made by Horſ-men & foor. 27 Blurg. 
men: and in caſe of Robbery, if (after notice thereofgiven to ſome *****©'® 
dwelling neer) none of the Felons be taken within fortie dayes after 
theFelony committed, then the whote Hundred where the Robbery 
was done1hall anſwer for the Robbery done, and the dammages:: but 
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'And for ſuch Arreſts none ſhall be {7g 


or defe& of purſute and freſh ſure ſhall happen to be, ſhall anſwer and 
fatisfie the one-moity, and half of-all and every ſuch ſums of money 
and dammages.. See more here before, tit. Huy axd Cry, and Robbery, 
And ifa man beſlain in the day time, (/c. ſo long as itis full day- 
light)in a Town not walled,& the Murderer eſcape,the whole Town 
we 06.4 the Murder was dane, ſhall be amerced. for this eſcape. Bur if 
itbein a City or Town walled,then if the Murder, &c. were by nighr, 


or by day, they ſhall be amerced for.the eſcape, Ft. Co. 238. 293:2991 


302.8tamp.33.1.3 H.7: L.P.Coromers 13. IG ot Tab eh, 

And if aman beſlain in the day time, out of any'Town, then the 
Hundred fhall be charged therewith, and for the inſufficiency of the 
Hundred, all the County ſhall be charged, &e. Stamf.3 4,f: yet fee Dyer 
210. b, that the Townſhip ſhall be amerced for the eſcape, although 
the Murder were committed in the fields of the Town, or in alane, 
&c. And the Juſtices of peace aretoenquire. of ſuch eſcapes, and to 
certifie the ſame into the Kings Bench. P: J»f#. 19. | 

Alfo, every man is a ſufficient Baylif and Officer to apprehend him 
that is purſued by Hue and Cry ;. and if he be taken with the thing 
ſup Sold to be (tollen, though he neither be of evil name; nor a ſtran- 
or yetevery man may commit as well ſuch ſuſpected perſon, as alſo 


To 9 ap. 109. = elony. 26« 
w k ee Jet the Inhabitants of any other Hundred, wherein negligence, fault | 


uch goods, to the Town where they be apprehended, to anſwer to _ 


the King according to the Law 3 and the Conſtables of the Town are 
to carry before ſame Juſtice of peace,as well ſuch priſoners,as alſo the 


bringers, that the Juſtice may take their information againſt ſuch pri- 


ſoner,8 may examine & commit ſuch offender,or perſon ſo ſuſpected. 
But ifa man do levy Hue and Cry upon another without cauſe, both 

the one and the other ſhall be attached, and carried before a Juſtice of 

Peace to anſwer it, as diſturbers of the Peace, and be bound to their 
ood: behaviour. ER 

Note alſo, that the Kings Officer may break. open any mans Houſe, 
to apprehend any Felon,or any perſon that is ſuſpe&ed of Felony,be- 
ing in the ſaid Houfe. See hereof antea, tit. Forcible entryicap.78. 

Alſo the high-wayes are tobe inlarged, and to be cleanſed of all 
Buſhes, Woods,and Trees, &c. whereby ſuch offenders may lurk or 
eſcape. Sec entea, tit. High-wayes,and Kebbery, | " 

And for the better deteting and apprehending of ſuch offenders in 
great Towns being walled, the Gates are to be ſhut from the Sun-ſet- 


' ting, until the Sun-rifing : and no man ſhall be lodged inthe Suburbs 


from nine of the Clock until day, unleſs his Hoſt will anſwer for him: 
And in all other Towns, Watch thall be kept from the Feaſt of the 4/- 
cenſion, until Michaelmas,from the Sun ſetting,until the Sun rifing;And 
ifany ſtrangerdo paſle by them, he ſhall be arreſted until the morning, 
&-c. And if they will not obey the Arreſt, then all men ſhall be —_ 
to follow with Hue and Cry, until ſach night-walkers ſhall be takenz 

ich A d. And the Conſtables ought 
to ſee theſe Watches duly ſet and kept : and as well the Conſtables 
ofHundreds, and of franchiſes,as alſo the petty Conſtables of Towns, 
ought to make preſentment to the Juſtices of peace at their Seffions, 


Ii View (and 


[296] 


— 


( nderoal ather Juſtices thereto aſfi ned) of the defaults of Wiitdhes, © 


and of ſuchas lodgeſtrangers, for whom they wilhor anfiget- and 


the Juſtices of peaceat their Seſfions, ſhall pumiſhfuch as befotind in 
defaulr, P.Warch 2. See antta, tit. Watth," thar' every Juftice'of peace 
may cauſe theſe Watches to be duly kept. ' TS TE NHRRG 
The forfeiture for Felony.” Cp HIge tO 
fþ He puniſhment of every perſon attainted of Felotiy,is foutfold;/7, co, 
x The offender ſhall loſe his life; and be hanged berweett Hea- +, 
ven and Earth, as unworthy of both.  - AAS 
+ 2 He ſhall loſe his blood, as well in regard of. his anceſtry, as of his 
poſterity;for his blood is corrupted, ſoas he hath neither anceſtor, 6i. ,-, 
heir, nor poſterity.See Co.1 1.1.6. &' £3745. &c.Co,1.391,362, 
2 Heſhall forfeit his fee ſimple lands VELA rhe rime-of the offeice, 1a, 
&c. ) wherein the King ſhall have Arnnn, diem, eh vaſtum, tothe intent 3." 
that the offenders wife and children ſhall be caſt out thereof: hishont 


' ſesraſed, his trees rooted up, his medows plowed up, and all his land 


not be 1mbbilled;andifthe party would not find ſurety,then the OF. 


waſted and deſtroyed.And after the year;day,& waſt, the lands ſhall g6 
by eſcheat tothe chief Lord of the fee: (But yerthe lord may fine with - 
theKing for all,ſc. for the year,day, and the waſt, 'and ſo have the land 
reſently)quere if the Lord may enter, it ſeemeth he cannot. See the 
tat.17 E.2.c,16.et Starnf. de Pegg its Tra.g9.& Reſeiſcz6. © 
4 The offender ſhall forfeit and loſe all his geods and chattels frotn 
the time of hisattainder only. 
The King ſhall have all the goods of Felons which be condemned, & 
which be fugitive, whereſoever the ſaid goods be found, ſc; all their 
goods moveable and uthmoveable, their corn growing,and the profits 
of their fee ſimple lands for a year and a day, and the fllues and profits 
cf their other Lands, during their lives, and all their debts due to ,,,.; - 
them by Stat. recogniſence, obligation, or fimple contra, and money *:c0r.319. 
due upon accounts - and the King, or he to whom the King ſhall give 1.6.4. | 
fuch debt, ſhall have an action therefore in his own name, and yetthe 2 + 
King ſhall not pay ſuch debts as the ſaid Felons did owe. : Sao pe 
Uxcore le offender ne forfeiture ſes terres, pur Manſjanghter ; Net it caſes 
de Homicide per Miſadventure (in feſans choſe loyall.) Nec pur Homicide ſur 
Neceſſaty, ou je Defendendo. Vide Ba.2, 3. &Co.L.391. - | 
By the Common law, after a Felon be found guilty before the Coro- 
ner, or that it be found before the Coroner, that he did flic for the Fe- 
lony,there the Coroner, Sherif, Uluderſherif,or Eſtheator,&c.may (for 
the King) ſeiſe the Goods of the Felon,and preiſe them by an Enquelſt, 
&-c. before his attainder; for by ſuch thing found before the Coroner, 32525 
the Goods of the Felon are forteited without further enquity,or triall © *-+ : 
of the Felon: and yet the Officer may not in ſuch caſe carry the Felons TH 4 foals 
Goods away, but (after preiſement as aforefaid)- muſt leave them in ***** 
the cuſtody of the Felons Neighbours where he dwelt, or in the cuſto- 
dy of the Town where the Goods were, to be anſwered to the King : 
and if he were iadiced of Felony, yet his Goods ſhould not be remo- 
ved out of his houſc, untill he were attainted, but the Officer was to 
ſeiſc and preiſe them, and to take ſurety of the party that they ſhould 


ficee 


CA 


A "A 
d ' ficer was tO deliver them tO theneighÞ ours,and the (aid go0ds (ould 


be kept ÞY his neighbours all the time of his impriſonmentz® the FeloB 
d him and his 


muſt have had reaſonaÞle maintenance of his goods for 
atil he WEIE convited & Cound guilty of the Felony) and then 


c 


the Kings-SEE 35 Ec4.c.14e D110: 5. &-BraGt.f0-1 23.0 


5:- Ib 
p,Shanif-24- And now by 
Sherif, &C- Ol other perſon,do take or ſeiſe the goods of 2n 
reſted and impriſoned for Felony OT ſaſpition there? | 
erſon be convicted Or attained of (ach FelonYOT that t 
lawfully forfeited, BE (hall pay £0 tht party gi ved the 
p yodift5 double valve of tie goods fo taken or ſciſed,&c- w hich Statute ſeem- 


nfirmation of the Common Lzw.ſaith M.sStamf.f-193: 
d 


gramf. 197+ + ws 
ſave that it giveth the party grieved a more ample recompence, an 
ommon law before did: 10 that before 


[of 
ſhall for ſeit fach 


oods as he hath at the tmPeE of the attainder,and not at thE time of rh 


Felony committed: and a Felon Ol Traitor after the Felony OT! T reaſon 
a5 1 and Jadgemeb* given 


pr.forf. 58+ x 4 . 
Co.8.197: committed, and before attainder Or convicrio 


$rawf.162- 

| | ©. his goods Or chat- 

ut yet they mM? not d1 \rderly {ell Or 
ficer may {ﬆ1) take (ure- 

Cſareties,. MAY ſeile 


d then deliver them tO the Town 


ſafely to be ke vntill the offender be convid or ac ; 


2 » P . 
where M. Bro9% delivers his 0p1107 that this order ought tO 


| obſerved ofevery one which committeth Felony,untill RE be attainted- 
_ Nay,after attainder,lf they (hall gran" their goods Or lands, ir Va 
ing and Lordby eſcheatzbut againſt them [298] 


ir 1znds, relation 150 DE had tothe 


otherwilc- Stam.de Prerog.A WE”. RN 
RR the conviction ofa Felon (if the goods WETE IN the Felons poſ- 


therewith, and hallanſwerfor the loſle, Or impair] 
ds were neVcT ſeifed by the officer, OT delivered tO the Tow®, 


RET > 1545 of 318-3 Z.P.Eſtreats ;P | 
194- to leiſe ſuch good® (in whoſe hands over On be found) preſently 
11 it b O | 


after the conviction of any t elon, and then Nt 
doit by — 1n the preſence and by the teſtimony of come 
re nce nM of Priſott,000" MAY ſeiſe 


other honeſt meN- et que4re, | 

. any goods for the King, bur af officer who 15 accoun 

49 8.6.1.Br-Keſeiſr\ 5. at | | 
: "Eclony.15 Wherea man(being indited of Felony )upon 


Convifion 10% 
cor. ® his arraignment Gbmitteth bm elf _ "ried by the COuntr) 
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then is found guilty by the verdict of twelve other Jurors; or ſhall con-- 
feile the offence upon his triall, or is outlawed for-the ſame (ſc. is pro- 1A7.n 
nounced outlawed of the Felony,at the County Court. )Alſo convidti-  ** 
on in all other offences, (by the Common law, 1s where the offender is . 
indited,or the offence preſented by g Jury, whereto the offender plea- 
deth Not gvilty, and is found guilty by the verdict of twelve other Jus coy, 
 Tors, orbya hoc Jury,&c. | 
And yet a Popiſh Recuſant indifted therefore (at the generall Gaol 
delivery,or quarter Seſſions for the peace)8& proclamation there made, 
commanding the offender to render his body to the Sherif of the ſame 
County &c. if at the next Gaol delivery or Seſſions, the ſame offender 
ſo proclaimed ſhall not make apparance of record, ſuch default recor- 
ded ſhall be a ſufficient conviction inLaw of the ſaid offence. 29.E1.cap. 
6.0% 3 Jac. q P,Recuſants 13.42. 
And ſometimes (in other caſes)upon proclamation made,if the par. 
ty ſhall not appearand yeeld himſelf, he ſhall be thereby convicted or 
attairfted of the faCt,&cc. See the Stat.5.H.4.cap.6.11 H.6.cap. 11.13 H.4. 
cap.7. 
"Andc by divers Statutes) you ſhall find that an offender may be con- 
victed (out of Court,) either upon the view and Record of the Juſtice 
of peace, or by the confeſſion of the offender, or upon examination of 
witneſſes before one or two Juſtices of peace, and that out of the Seſh- 
_ ons. See here anteZcap.66. Hor” | 
And ſometimes, conviction may be in the Seſſions, upon the certifi- 
cate, or preſentmeat of the Juſtices of peace.See tit. Ale-houſes,and High 
Wayes, | : ; | 
And ſometimes by confeſſion, or examination of witneſſes in court, 
without any verdict taken.See Crom.130,131.8.Confeſſ.32, 
; _ in ſome caſes convittion ſhall be taken for attainder. See Co.1 1. 
$9,00- / h 
The difierence between attainder,and convidion.in caſe of F clonP Cor.11.58. ® 
15,the perſon attainted hath judgement of death given upon him : the pAq*135- 
perſun convict, before judgement prayeth his Clergy, and hath it, and. Co.1.350.b, 
ſo preventeth the judgemenr,&c.Or after yerdi&,confeſlion,orutlary, 
the Felon is ſaid to be convicted, 1ril Judgement begiven. 
And fo a man is properly ſaid to be indited, when the offcnce 
1s firſt found by the great Enqueſt, or other Jury ofEnquirie. i 
_ 2 Convicted, when the offender, having pat himſelf upon his triall, 
is found guilty by a ſecond Jury; here he is' convi&, before he hath 
judgement. | | 
3. Attainted, when (after ſuch conviction) Judgement is given a+ 
gainſt the oftender, and thereby his lands are forfeited, and his blood. 
corrupted. Co.1.391. Tr I 


Examination of felons, and evidence againſtthem. Cap.111. 


Hen any perſon ſhall be brought before a Juſtice of peace for. 3.Ps. « 
V Murder, Manſlaughter, or any other Felony (wherewith the Ju. p;juti.cos. 
of peace may deal)or for ſuſpition thereof, before the Juſtice ſhall com- 
mit or ſend ſuchoffc nder to priſon, he ſhall take, 48 i 
2 | I The 


'' 


Es |; 


1 GAP. Evidence againſt Felone.. = 


x Theexamination of ſuch offender. ; 
2 The information of ſuch as bring him, viz, he ſhall take their ex- 
' amination, and informatian of the fa&,and circumſtances thereof: And 
ſo much thereof as ſhall be material to prove the Felony, he ſhall put 
in writing within two dayes after the ſaid examination. - 
. 3- Alſo the fame Juftice of Peace ſhall binde all ſuch by Recogni- 
ſance, as da declare any thing material to prove the Felony, to appear 
at the next general Gaql delivery (to be halden where the trial of the 
ſaid Felony fhall be) then and there to give in evidence agaiaſt ſuch 
offenders, See antes, tit. Felony,cap. 20. | 
4 And then the ſame Juſtice ſhall make his AGttiz295, to carry the 
offender to the Gaol. S— 


:x:* Orif ſuchoffender be bailable (and that there be two Juſtices of 


Peace preſent together, the one of them being of the 2#0rnm ) after 
ſach examination and information taken, and put ig writing, the ſaid 
Juftices of Peace may bail ſuch priſoner. . 

5 And the ſaid Juſtice or Juſtices of Peace (hall certihie at the next 
general Gaol delivery, ſuchexaminatjon, information, recogniſance, 
and bailment. A, | 
_ And ifany Juſtice of Peaceſhall offend in any thing contrary to the 
true intent and meaning of either of theſe Statutes of 18 2.&2.3.7h,& 
AL. the Juſtices of Gaol delivery, ia their diſcretions, ſhall fine every 
ſuch Juſtice of Peace- ; ey 

_ And yet for petty Larcenies, & ſmalbbelonies,the offenders may be 
tried at the quarter Sciions, and theexaminations and informations = 
may be certified thither, and the Informers bound thither, See hereof 
4axuica tit,Fel.cap.20.& ſtat.3 H.7.cap.3, © Fit.251.f. © 

The form of the Recogniſance, ſee poſtea tit. Kecogniſances, capeI 23s 

The form of the A1;ittimns, fee poſtea Hije Mittimmwrycap.l 25: 
The form of the bailzent, ſee poſtea tir. Bailmvents,cap.127- | 
. ----If- the offender upon his examination betore the Juſtice of Peace, 
thall confeſs the matter, jt ſhall not: be amiſs that the offender ſub- 
Aſexibe his name or mark-under ſagh confelſion made by him. 
_ If the offender confelleth the Felony before the Juſtice of Peace, 
and notwithſtandipg heletteth himgo,without committing orbayling 
of him; this ſeemeth to þe @ voluntary eſcape, and ſo Felony 4g the 
Juſtice, Crom.39 44 + FLO! mM | 
. Alſo if any perſon ſhall be brought before a Juſtice of P. and char- 
ged with any manner of: Homicide (other than that which ſhall 
donein the —_ execution of judgement) as if it were done Je ae= 
fendendo, orby calualty'(which axenotFelonies of death) or done by 
. an Infant a Luoatick,orthe bkezyet itisthe Juſtices paxt,apd (atel} tor 
him to commit the offender to priſop,or at lealt to joyn with ſame o- 
ther in the bailment of bunCifche cauſe will-ſuffer it) tothe end the 
party may hedifcbarged by alawful trial, See antea, tit. Homicide! -. | 
The like is to bedone,: where any Felony is cammitted; and! one 
broughtbeforethe Juſtice of P. upon ſuſpition thereof,thoughatfhall, 
_ appeartothe: Juſtice, that:the prone? isnot guilty.thexeof :. For tus | 

Hot fit that wan oncearreſte nnd charged Wh — 

n= 13 _ thereof, 


WO L P TH 


zf6 Evidence againſt Felons.  Cab.am, More 
thereof ſhould be delivered upon any man s ditcretion, without further 7 


triall. Vide Crom.34.& hic cap. 106.1 fire. | 
Evidence The Juſtices of P. have authority (by the words of the Stat.) to bind :&2,, 
by the Wife by Recognifance all ſuch as do declare any thing material to prove * 
the Felony, to give evidence againſt the oftender : And yet the Wife 
is not to. be bound to give evidence, nor to be examined againſt her 
Huſband; for, by the Laws of God, and of this Land, ſhe ought not to - 
diſcover his counſel), or his offence, in caſe of Theft (or other F elony, 
as it ſeemeth.) See Stawf.26 þ, Nay, I have known the Judg of afliſe 
greatly to diſallow,that the wife ſhould be examined,or bound ro give 
in any evidence againſt othersin caſe of theft, wherein her Huſband 
wasa party, and yet herevidence was pregnant and materiall to have 
proved the Felony againſt others that were parties to the ſameFelony, 
and not direttly againſt the Huſband.See artea tit. Acceſſarie. | 
And Sir Ed.Coke,4.6.6.ſaith,that it hath been reſolved by the Juſtices, 
termino Paſch.10.Ja.that theWite cannot be produced,either againſt or 
for her Huſband,qsia ſunt due anime in Carne wn. , 
And yet it was reſolved by the Judges(in the caſe of the Lord 4.)that 
in criminall cauſes the wife may be a witneſs againſt her huſband,eſpe- 
cially where ſhe is the party grieved: But that 1g civill cauſes ſhe can- 
not. 7.Carol: Regis. | 
| TheChilde. But for Children, I find inthe book of the diſcovery of Witches at 2.3.44. 
Lancaſter Afliſes, 4»no Dom.1612, that the Son and Daughter of Ebza- ©*** 
| beth Devicea Witch, were notenely examined by the Jultices of Peace 
againft. their ſaid Mother, and the ſaid examinations certified and 0- 
penly read upon thearaignment and triall; but the Daughter alſo was 
commanded, and did give open eyidence againſt her Mother then pri = 
ſoner at the Barre. | 
[301] Tfind further in the ſaid book of the diſcovery of Witches, that two 
Fy an In» Children,the one about nine years of age, the other of fourteen, did up- 
fav. ontheir oaths give evidence againſt theÞriſoners upon their arraign- 
ment.Sce the Book, f.4.1.4.b.K.4-ab. The like was doneat Cambridge, 
at Lent Aſſiſes, 470 Dom. 1619. before Sir Herry Montague, Lord chief 
Juſtice of the Kings Bench. And herewith agreethin ſome ſort M.Bra@. 
f-118.b,that Ainor = etatem may be a Witnefle or accuſer,cuw tame 
accuſatus attachietur nſque ad £tatem accuſantis, | Th 
Accuſation or information by one that is decrepit'orunable to tra- 
vell; is good,and may be taken by the Juſtice of peace upon oath,and 
certified at the next generall Gaol, delivery, or Seffions of the peace; as 
The caſe ſhall require. fo O05 (9 
Tfone be an accuſer upon his own knowledge, fight or hearing, and 
he ſhall utter the ſame to another, that other may bean accuſer. Dyergg . 
Accuſation by an Approver.See hereof tit.3azlment,cap. nt 4.' 
And note,that an-offender confeffing anyFelon y(upon indiftment or 
otherwiſe)againſt himſel!, _ alſoaccuſe others of theſame Felony; 
and ſuch accuſation may be taken by the Juſtice of Peace, &c. + | 
Byperſins Two informagainſt another in matter of Felony, and they varie in 
diſcredited: their tales, (viz; in the day and place, when and where theFelony was . 
 committed)(uch information is not much to be credited;See the ſtorie 


CAP. IT. Evidence againſt Felons. | 367 
— Hethatisexam ined.if part of that he ſpeaketh bc proved to be falſe, 
ke is hot to be credited in the reſidue of his information; and therefore 
we ſhall find in 16Ed.4.thata man who was pro duced as a witneſle in 
theChancery, iti his depoſition he was found to ſwearfaſly in part,and 
thereupon his teftimuny was utterly rejeGed. os 

Mr. BraZon. lib. 3 fol. 118. ſaith, that an accuſer, or witneſle, muſt be 
integre fame,et n0n criminoſus quia criminoſs ab onni accuſationerepelluntur, 
ut ſt accuſans fuerit latro cognitus vel utlegatue, vel aliquo genere felome convi- 
I we vel convincendus. Vide Pl. Co. LO. 

 Amanattainted of Perjury, and the King pardons and reſtores him, 
e&c.quere whether ſuch a perſons infolmation ſhall beallowed againſt 
a priſoner; for the old ſaying is,Oace forſworn, ever forlorn. 

A man attainted of Conſ\ piracie or Forgerie, ſhall not be received td 
give evidence, or to bea witneſle.See Cromp.127.b. * _ 

But if one be brought before a Juſtice of peace upon ſuſpition of Fe- 
lony, although the info:mation againſt the Priſoner ſhall be by ſuch 
witneſles, yet it ſeemeth ſafeſt for the Juſtice of peace to take their in- 
formation for the King, and to bind them over to give evidence, Oc. , 
and to commit the party ſuſpeted,and upon the triall to inform the. 
Juſtices of Gao! delivery concerning the credit of thoſe wirneſles. 

Concerning theſe accuſers or witnelſles, I have further ſeen two old 
verſes, in theſe words. 4 

Conditio, ſexus &t4s diſcretio,fama, q 
Et fortuna, fidesjn teſtibus iſta requires. * ; Y 

Andyetin caſe of Felony,any man (though of no worth) may beal- 
lowed for a witneſle or proof. 7 

By Gods law one witneſſe ſhall not be ſufficient againſt an offen- 
der, for any ſin, treſpas, or fault, Num.35.30. Deuti19-15. And to the 
ſame purpoſe was the Stat. 25 H. 8. c.14. And yet now by our Law one 
witnelle is ſufficient, where the triallis by a Jury - for they are all 
ſworn to try the particular matter wherewith' che defendant is char- 

ed. So alſo one witneſle is ſufficient to convict an offender before the 
aſtice of peace in divers caſes, the Juſtice of peace being ſo expreſly 
therein enabled by ſtatute.Vide hic cap.66: | 
And yet in other caſes where the matter is to be tried by witneſles 
only, it is meet that there be two witneſles,bid.et hic cap.66. 
But no man is-to be condemned without an accuſer. Jobn 8.10. : 
When a priſoner ſhall be brought before the Juſtice of Peace, for Fe- [302] 
lony, or ſuſpition thereof, but they that bring him, or firft complain- 
ed ofhim, will not, or cannot in form any materiall thing agaiaft the 
priſoner, See what the Juſtice of Peace ſhall or may do, hic cap.20.9 
I09. | | | ; 
And it ſeemeth fit,that the parties grieved be bound;not only togive 
in evidence;buralſo to prefera Bill of tadictmenr againſt the priſonerz 
and the other perſons which can inform any materiall thing to. prove 
the Felony, may be bound togivein evidence onely. - 
P, Reftie.t, And for that men ſhould be the readier and more willing to give E- 
ze. 8Rra'S. \,; ence againſt Felons, the Statute made 21 H.8.cap.11- hath enacted; 
6+ That ifany man hath any goods ſtoln from him, if the Feloa be —_ 
| indited 


———— —_—— — — 
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indited, & after in any ſort attainted or arrajgned, and thereof found 

guilty, by reaſon of evidence given by the party Robbed, or owner gf 

the ſame goods, or by any other by his procurement,(thouzh the theef 1% 

 benothanged, nor have judgemeat of death) then the party Rovbed 

(or owner of the goods) ſhall be reſtored tahis ſaid goods by a writ of : 
Refimion. Reſtitution, though he never made any freſh ſute or huy and cry. Be- 

fore which Statute the partyRobbed could have no Reſtitution, with- 

out ſuing ofan appeal againſt a Felon,and freſh ſute made. 

Alſo if the Felon ſhall be outlawed upon the indictment by means 
of the party Robbed, or owner of the goods ſtolen, he ſhall have 
Reſtitution of his goods,by a writ of Reſtitution,xt ſupra Be,v.76. 

And note, that the Juſtices before whom any ſuch Felon ſhall be 
found guilty (or otherwiſe attainted by reaſon of evidence given by 
the party ſo Robbed, or owner,or by any other by their procuremen w) 
have power to award a writ of Reſtitution for the money or goods 
ſtoln,directed to the party in whoſe hands the ſame goods axe,&c. 21H. 
8.cap.11.Br.Reſtit.22. 

Alſo the executors of the party Robbed ſhall have Reſtitutiog by co.5.t. 
force of this Statute, viz. upon evidence given by them or by theix li 
procurement againſt the Felon, whereby the Felpn is attaiated or 
found guilty. 

If a theef do rob or ſteal goods from three men ſeverally, and hebg grate, 
indited of the Robbing or Stealing fram one of them, and arraigned ** 16: 

' thereuÞon, in this cafe, though the other two would give evidence a- -_ 
gainft the offender,yet ſhal not they haveReſticution of their goodg,by 
the meaning of that Statute, for the Felon js not attainted of any other 
Felony, ſaving of that whereof he was indited. Butif he be indited of | 
all thethree Robberies or Felonies ſeverally, and arraigned upon one 
of them, and found guilty by the evidence given by onegf the partias | 
Robbed,&c. Yetſhall he be after arraigned upon the other two indite- 
ments,totheintent he alſo may be found guilty by the evidence of the 
other two perſons Robbed,and that fothey may have Reſtitution of 
their goods ſtolp, according to the meaningef the ſaid Statute. -__- 

And ifa man do ſteal goods at divers times from ſeverall amen ; and 4 £44.44 
he 15 after attainted atthe ſuteof one of them only, for the goods ſtoln | 
from him, but is notattainted at the ſute ofthe others, by this attain- 
der theFelon ſhall forkeit to the King not onely his own gopds,burt allo 
the goods ſtoln from thoſe other, at whoſe fGime he was natattaimed, 

£3037 —_ theFelon hadno property,butonly a paſleſlion of thole gogds; 
andthe property ofthe goods which remaineth inthe fight owner ja 

this caſe is forfeited(by the owner) to the King, fordefauktof the oiy- 
ners purſuing the Felon. * i \lhan 
Aldo if there be divers of the thieves, and but one-of the. principals 
attainted (as befoxe,) yet it ſeemeth the party Rabhed dþall have veſt;- 


But in theſe andrthelike cafes of Reſtitution, if the Felon hath-ſal 
thegoods ina Fair or Market overt, and afterbe attaintedofithe Felo- .... 
ny(uponevidencegiven by the. panty Robbad) there the owner Sbpll. © - 


not have Reftitution : 'Forbyalenation-in Fair,or Market overtahe 
ni. * Pro: 1} 


-_ 
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=  propertyof goods ſtoln are altered, 12 H.8.10.b, Yet if he that bought 
the goods in Market were privie to the Felony, ſuch fale ſhall not alter 
the property, quia particeps criminis. See 33 H.6.7.C0.3.78. Viae antea,tit. 


Horſes. 
A man ſhall have Reſtitution of mony ſtolen, &c. though it cannot 


be kaown.Br.Reſtit.22. | 
But if a man hath a horſe or other goods ſtolen from him, and 
knoweth not by whom, if the Felon waiveth the goods, flyeth, and eſ- 
ſcapeth, and the Kings officers, or the Lord of the Mannor, &c. lciſeth 
them, the party Robbed ſhall have no Reſtitution, tor that he cannot 
indite and attaint the Felon. And yet if the Felon had not the goods in 
his poſſeſſion, & with him at the time when he fled (but had formerly 
left then elſwhere, ſc. in the thiefs own houſe, or in any other mans 
houſe, or in the cuſtody of any other, or had hid them.) then are they 
no waived goods,nor forfeit, but that the owner may take thei again 
whereſoever he findeth them, without any reſtitution awarded. Co.5. 
IOY9., p | . , 
Alſo in the foreſaid Book of Diſcovery of Witches, I obſerve one 0- 
ther thing, vis. h | 
That Examinations taken by Juſtices of peace in one County, may 
be(by them)certified into anotherCounty,and there read and giveu in 
evidence againſt the priſoner.7.2.3.And in ſuch caſes the examinations 
would be taken upon oath. 
 Ecomp- 39% = The offender himſelf ſhall not be examined upon oath, for by the Zraminari. 
Common Law, Nyllus teretur ſeipſum prodere : Neither was a mans fault ied. 
to be wrung out of himſelf{no not by examination only)but to be pro- 
ved by others, untill the Stat.of 2 & 3. P.& M.cap.10.gave authority 
to the Juſtices$Vf peace toexamine the Felon himſelf. 

But it ſeemeth convenient, in cafes of Felony eſpecially, that the in- ,. Na 
formation (of the bringers and others) which the Juſtices of Peace do _—_— 
take again the priſoner,be upon oath: otherwiſe upon the triallofthe 
priſoner, ſuch Information or Examination, taken: by the Juſtice of 
peace,ſhall not be read or delivered to the Jurie, nor given in evidence 
againſt the priſoner upon his tryall. And ſo was the direction of Sir E4, 

Coke, late Lord Chief Juſtice ('5 Jacobz, at Cambridge Snammer Aſliſes) 
upon the triall ofa Felon: but (ſaid he)in caſe of a treſpafle to the value 
of twa pence,no evidenceſhball be given to the Jurie, -but upon oath, 
Cronp.194- much leſle where the life of a man 1s in queſtion. See Lamb.pag.210.that 
he hath heard the opinions of other Jultices of Afaſe delivered accor- 
dingly. ; T2 SET 
| Alſo if the Informers be examined upon oath, then though it happen 
they ſhould die before the priſoner have his triall; or if they: ſhallinot [304] 
appear upon the recogniſance, and giveeyidence againſt the priſoner 
(being laboured perhaps toabſent themſelyes)yet-may theirinforma= 
_ tion begiven in evidence, as a matterof good credit.” D 314cÞ 
Alſo it is found by experience, that, without oath many Inforniors 
will ſpeak coldly againſt a Felon before the face of the Jultice-offpeaces.. 
yea, and will alſo ſpeak very ſparingly and coldly,upen their evidence 
given before the Judges of Aſhſe; asT have obſerved in ſome, hadthey 


got been urged with their former information taken upon _— the 
OUIe 
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; labouring (by the oftender and his triends) to ſachasaretoinformand |” 
' giveevidence {both before the matter commeth before the Juſtice of 
eace, and after) isnow grown over common and uſuall: 
Alſo M.Brook(tit.exammation 32.) is of opinion, that every examina- 
- tion ought ro be upon oath : And ſoalſfo 1s the practice of the Juſtices Limb.zog, 
in the higher Courts at Weſtminſter,in all the examinations of Summo- 
ners, Viewers,Sherifts,Cle:ks,or other Officers,&c. 
And here let me admonitſh all ſuch as are to inform or bear witneſle p,krm00 
' againſt a priſoner, .or any offender, before a Juitice of peace, or other 
Magiſtrate, That they be well adviſed what they teſtifie upon their 
oaths, knowing that in ſuch caſes, if either they ſhould not ſpeak the 
truth, or ſhould conceal any part of the truth,.'they ſhould offend a- Rs 
gainſt God,the magiſtrate, the innocent, the common-wealth, & their 
own ſouls: ſc.againlit | 
God, indetpillng ofhim, taking his name in vain, and belying the " 
truth, | 
«Magiſtrate, in miſleading and deceiving of him, andcaufing him to 
do injuſtice, | 
Innocent,in ſpoyling him of his name, goods, or life. 


CY > . 


Common- wealth, /c.if the partie be nocent or guilty, and he clears 
him by falſe witneſle. 27 of £11 f 
His own ſoul;for itis perjurie in him, at leaſt,in the preſence of God 
and good men. F 
And though he benot preſently ſenſible of the ſore, yetas one well - 
faith, it will feſter, and he ſhall then feel it moſt when no plaſter fhall 
be found to cure it : yea,a Hell will come to them, before they come to 
Hell; for.a Conſcience is "1 Fi 
I Teſtis, a witneſle accuſing them. . 
2 Judex, a Judge judging and condemning them. 
3 Carcer, a priſon: ' 
4 Tortor, an executioner;yea,no tongue can expreſle the torture of 
a troubled conſcience. | 


Whether Information, Evidence,or proof of Witneſſes ſhall be taker 
| againft the King, C AP. 112. | 


T feemeth juſt and right, that wn” ern? of peace who take infor- 
mation againſt a Felon,or perſon ſuſpe&ted of Felony, ſhould rake & 
certifieas wel ſuch information, proof,and evidence, as goeth to the ac- 
quitall or clearipg of the priſoner, as ſuch as'make for the Kin g, and a= 
gainft the priſoner: for ſuch information, evidence,or proof taken,and 
the certifying thereof by the Juſtice of peace,is only to mform theKing 
and his Juſtices of Gaol delivery 8&c.of the truth of the matter. - - -: 
- Arid'Sir Ed.Coke(at lent Aſfiſes at Bury, Jacobi) adviſed a Coroner 
that he ought tohave done accordingly, (as T have heard.) 8 + 
But gzere if the Juſtices of ipeace, or Coroner, may take upon oath 
ſuch formation, evidence,” or proof, as maketh againſt the Kings. it 
ſeemerhino. - | 2177 Ararat: loo 3 o0tL 
Upon- triall of 'Felons before the Juſtices of Gaol delivery, the ſaid coawg.w.s 
Juſticeswull often hear witnefles & evidence which goeth to the cleas! 
TC CET SENET 0) 1.0  -ving* | 
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(AP, 1 F3» Exanrination. 
- ringandacquitall of the priſoner, yet they will not take it upon oathz 
but doe leave ſuch teſtimonieand evidence to the Jury,to give credit, 

or to thipk thereof;as they ſhall fee and find cauſe. Bone 
. Pophet#1 Chief Juſtice (at Cambridge Afſiſes tempore Eliz.,) commit- 


could giveevidence for the Queen, & when he was ſworn, he gave evi- 
dence toacquit the offender. | ug 
But by the Statute of 31 F.cep.4.it was enacted, that ſuch perſons as 
ſhall be impeached for any offence made Felony by that Statute (being, 
againſt imbefilling ofarmour,&c.) ſhall be admitted to make any law- 
full proof that they can, by witnefleor otherwiſe, for their diſcharge 
and deſence. Po TOES THR Y | | 
runt143.d "T2 7 H. 4. we ſhall find; that one of the Sergeants, as ewvicxs Curie, and 
to inform the Court (that they ſhould not erre) did ſhew his opinion 
649 to the benefit ofa priſoner, upon the inſufficiency ofthe indictment : 
the like is to be ſeen in Brooks Cafe, 28 El:z.in Banco Regi.Co, 4.39 


| Cauſes of ſuſpition. CAP.113. 
NS, upon the examination of Felons; and other like offenders; 
theſe cixcumſtances following are to be conſidered, | 
1 His name, ſc.if he called by diversnames. | - | 
| F His parents, if they were wicked, and given to the ſame 
kind of fault. EEE 0 
| Hiseducation, whether brought up idly, or in apy honeſt 
3 occupation. Ck | 
; His ability ofbody, ſe. if ſtrong and ſwift, or weak, of 
fickly,nor likely todoe theadt, | | 
His nature, if civill oxhaſty,witty and ſubtill,a quarreller, 
pilferer,or bloody=minded, 8c. | | 
| His means, if he hath whereon to live, or not, or S# ſolits 
| ditius ſe habuerit in veſtibus et in aliis ornamentis,cibis,et potibus, 
| | et hnjmemeds. Br.fol.120,122, | 
2Qualitye 
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His trade for if a man liveth idly or vagrant(zwllow exer- 
ces artem nec laborem) it i8a good cauſe to arreſt him upon 
ſuſpition, ifthere have been any Felony committed. 7 E.4- 

20.Br.fx.imp. 22. | | : 
1 His company, if ruffians, fuſpeted perſons,or his being in 
| company with any the offcnders.7 E.4-20. = 
j_* Hiscourſe of life, ſc. ifa Common Alehouſe-haunter, or 
{riotous in diet, play;or apparell. _ 
Whether he be of evill fame or report, 


Whether he hath commited the like offence before, orif 


Nam 94 ſe emel oft malav, ſemper preſumitar efſe mains, in codent 


j genere wali. Hi 
| So if he hath formerly abjured the Realm,or been outs. 


Liired for felcay,aldhongh he hath his pardon. ”r 


Go 


ted one to priſon, who upon the triall ofa Felon, called out, That he 


he hath had a pardon,or been accquitted for Felony before, 


- 
573 
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C{ If he hath any blood about him, on his apparel}, or that © 
his weapon be bloody, | 
If any of the g:0ds ſtola be in his poſſeſſion.”- /.- 
ib $54 of the OE of the party Murdered be in his 
{ poſſeſſion. 
In Phe change of his countenance, his bluſking looking 
{ downwards, filence,trembling.. 
His anſwers doubtfultor repugnant. 
Marks k If be offered agreement or compolition. . 
52 na 4 Tfhehathlaboured his neighboursnotto {| peak chereok. | 
g; os The meaſure of his foot, or his hoxſe foot. 2, 
_m The bleeding of the dead body in his preſence.” TE 
| Tfbeingcharged with the Felony, i or called thief, hefaith | 
110 nothing. F.Cor.24. | 
j | If hefled, faterur facinns, qui ; judjcinm fugit. Co.11.60. 
I he hides himſelf, or takes ſanctuary. | 
| If he lies lurking in a place where he hath nothing to doe. 
4 Ifhe were the firſt that found the party Murdered, 
| Place,ſc.if conyenient for ſuch aches] ina houſe, in a wood, 


ale;&e. _ 
Time,the year,day, hour,early or late. | 
Where the offender was at the time of the fat,and where 
e day or night before, his-buſineſle and company there, 
and witneſle to prove all theſe: 
Manner,if willingly,by chance, or r neceſſity. 
| It former malice. 
5 the cauſegi to his benefit,or what hope of gain. 
If for theeſchewing of any hurt or danger. 
Agens, if Principall or Acceflary, Enfant, Lunatique,$c. 
- 6 The per-Yavene, ifagaioſt the King,Commen-wealth, Magiſtrate, 

ſons Maſter,bec. 

Note, that a man. accuſing another but upon ſuſpition, is not to 
be mores, f__ the party accuſed be proved to be innocent. Num: 

5.28, 31 | 

A Felon brought before a Juſtice of P. accuſeth others, it is ſufficient 
cauſe for the Juſtice to grant out his Warrant for the reſt.See poſtea. 

A man going toExecution accuſeth another of Felony,itis ſuthicient F.Cxuz 
cauſe to arreſt him. 

Communic vox & fama, that he did the offence, is ſufficient cauſe of 3:. fourd, 
ſuſpition, ſc. where ſuch a Felony is done,otherwiſe not. A 

Buryet for the better conceiving what may breed or give Juſt cauſe 
of ſuſpition, mark ſome of M. BraFors Rwles. 

Oritur ſuſpitio ex fama; Fama vero que ſuſpitionem inducit, oriri debet 8-  Stamfg7 
pud bonos & graves, (non quident malevolos &» maledicos ſed providas &- fi- 
Fray dignas * — qu; dps non ſemel, ſed ſepius : Vane autens voces populi non 

xxt andi 

And - cone where the Common proverb 1s; Fax popul; of vox Dez, 
it ſhould be, vox populs Dei eft vox Dez. 

$3 furtwe int mane alicujmn imveniatur, vel ſub poteſtate alicnjus, tunc ille in Suntos; 

| 0HjHS 
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, web morten confiternr 3' pe 

| a dedicert opus oft probation: 4 

| rh der, hethaneo lor or} reſumption 
F ormer ea 
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Alſo, 18 4 4.98 ar uf nd of bi 
Witch-craits. 7 Vike ſecret: fences, where Open .E\ r 
ren are __- o be had,therc (it { emeth) if proofes,or pro- 
able lo part me areto be allowed, and are£ es of (aſpi- 
rion,and ar Fcient for th© Juſtice 0 cace toC it the party {6 
. uſp egcd- 13A? 
Put note (by FE mon. Law that 1N Fr) aFion of Falſe ImPpri- 
K7 aint the Conſtable (OF ® her perſon that i Fw 
29 it! Jit 1 ; plea for them to {2Y5 
that the plat” { oy : - muſt alleage [That 
PR exe was fucÞ aFclony cor "mitted, 20d © anni Was (- 
peed for the ſans r ſuſpition onely, without” clony © it- 
q1 ne eſt apo er: Yet [ect LeStarurecfs Ez g108p- 14s 
K Kk that 
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374 | 4.5 Bathment. Cap; ig, b; 
that if-apyOman have anyevill ſuſpettion of any perſons: for:Felo=. © Po 

ny, &c. be it by day or pight, they (hall be incontinently arreſted by 
the. Conſtables of the Townes;&c..-and kept ta priſon till they.:be 17 Lag 
delivered by. the Juſtices, &c. et bic:cap, 21810 ans 9 
Alfothe:defendantmult alledge fome ſpeciall'matter (i mfat)-to 
_.  provethat he'who-was arreſted was fuſpetted of Felony, (as'to'ſay, 
[308] that the party arreſted is'a man of evill tame, ora vagrant perſon,&c.) 
, pooaninee ©: man may arreſt any other, yea every man imthe' Town 
may be arreſted, when any Felony is committed. 43930 
Mes quel-eft ſuſſicient-cauſe de ſnſpition, &- quel nemy, ſerra tric yer" les phe | 
ices.fi.127. | 2 ARS. VA SR td nts ps. 
Nth dabadene muft plead, that he himſelf:had-a ſaſpition of . 
the plaintif.- for if the Conſtable (or other perſon that ftralt arreft 
onethat is ſuſpeted)doth not ſuſpe& him himſelf, it ſeemerhi\he may 
not arreſt him,upon his own authority 3. and: yet by the opinions of 
Keble, Vavaſor,;and T, i as well the Conſtable,as others in his aid, 
may arreſt one that is ſuſpefted ob Felony, upon the ſuſpition and 
complaint (made to the :ConſtableYofthe party robbed, 2-H.'5. 15.16. 
_ Br.Fanx Imprif.s 4. yet «lis e contra,zbid.ſe.that the ſfuſpition'can extend 
- tonone.other, but only to =_ that hath the fuſpition,and Bra4.9.8. 
forifFelons may not be arreſted or ſtay- 


CCC") 
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16.4.accordeth : famen quere, 
ed,but only by thoſe that ſhall ſuſpe& them, and that others may not 
aid and affiſt the 07x4.oguu ſhall fuſpe&t another to have robbed him, 
many Felons ſhall eſcape, and Felons ſhall often go unpuniſhed; See 
Plo. 4654.0: Finch 127. :.)- bj 2 0 
Butnowby theStat. nee atableies in the former caſes, 
way plead the generall iſlue (Not guilty) and give the faid ſpecial} 
matters in eyidence. . Sica ds 213; | | 
Alſo, if the Conſtable, or other perſon, ſhall arreſt another y 
ſuſpition of Felony, by vertue of a Warrant from a Juſtice of Peace, 
ſuch Warraat ſhall excuſe him, it being given in evidence, &c.7;. poſtea 
$44. Warr ants. TL f 
T6 Bailment and Mainpriſe. Cav. 114. $ DER, 
PAilens Mainpriſe, or Replevio, is the faving or delivery of a- 
man out of priſon, or the freeing or ſetting at liberty of -6ne ar- 
relted, before that : he hath atiahed the Law; /c; 'by figding ſurties 
to appear at accrtaineday, and:to anſwer, and be juftificd by the - 


theſe three termes ( Bailment, Mainpri ſe, and 


- 


* 


Wl | | _ Andto this pur 
'' Replevin)be inditierently uſed inour ſtatutes and books. | 

. Hethatis bailed, is taken or kept out of priſon, and delivered (as it grmi.cs, 

were)intothe bands of his ſureties, whoare reputed his gardians; and *-Maine.18 

whomay keep him with them, and may impriſon him, by ſonic opints 

OBS, SEe;24+ H. b» BreSwrety B. &» Mainp.Bg, | +; th Ro” 
If the Mainperaors or ſuretiesdo at any time, orin any caſe, doubt 

that their priſoner, or ghar by them bailed, will flye, they nay crop.rsy 

take him,and bring himbefore any Juſtice of Peace, and upon their | 

Praye, the ſaid .Juſtice;of Peace may and ought to di re fuck 


ureties, 
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396 | Bailment. CaB.au,” 

If the Sheriff, Conſtable, or any Bailiff of fee, whohathi the keep nun” 

ing of priſoners, ſhall baile any perſon which is not baileable,. 'an&h& **%,, 

thertadnidinced,they ſhal! loſe their fee and office for ever: and if the 

Under-$heriff, Conſtable, or Bailiff of ſuch as have fee for keeping of - 

priſoners,do it contrary to thetr Maſters will; or any other Bailiff be- 

ing not of fee; they ſhall have three years impriſonment;'and make 

fineat theKings pleaſure. Do@. & 8tn.135, - | KI 
Note; that the Sheriffs and other Officers, which dolet to baile an FTI 

G re 4 YELL, 

perſons forbidden (by the Statute of Feſtzs,1. made 3 E:1:cap.r 5.) fo Þ-Main, 

be bailed, ſhall be puniſhed by the Juſtices of Gaole delivery, accord- 

ing to the form of the ſame Stature 3 or elle by the ſaid Juſt. they ma y 

be put to their fine, as for an eſcape puniſhableat the Common Lay. 


25 E43.39. ; yy | UGH os 
[310] _ ere If it be not Felony for them to baile Felons, or perſons ſu 
ſpeed for Felony, for that theſe Officers have no authority at this 


day to baile ſuch priſoners, & vide hic cap. 106. ph FOR 
Mr.bre.de Manucaptione Fas lon homme eſt priſe ſur ſuſpitiox de Felony, (on 
eſt endite de Felony )pr.que choſe il ef mainpernable pe ley,et il offer ſuffic. Sire c 
ties al un q'nd authority de luy leſſer al mainpriſe,et il refuſe de ced faive. Fitz. 
249. | 
ow what perſons be forbidden to be bailed by the aid Statute of 
Weſt.1. See poſtea ſub hoc tit. - © 3: SO 
ote alſo, that the Sheriff or Conſtable might at the Common Law 
have bailed a ſuſpeft of Felony (becauſe they were conſervators of the 
peace)but now that. power ſeemeth to be transferred to the Juſtices of 
peace only, See the Stat. 1 A.3.c.3.& 3 H.7.3. DOES 
By the Ju- © If any-Juſtices of peace dolet to baile or mainpriſe any perſon, who r &:.r.&) 
flices. Go any offence by him committed)is declared not to be baileable,or jar. 32. 
| orbidden.tobe bailed bythe aforeſaid Stat.of 3 Fd.1. the ſaid Juſtices ? ne 
of = ſo offending ſhall: pay ſuth fines, as ſhall be aſſeſſed by the 
Juſtices. of Gaole delivery where the offence ſhall be committed. Fitz? 
251.7. See hic cap.106.in fine. | dta! $21Y 
_ Butthe Juſtices of peaceand Coronors, within Londex and Middle. ,, 
ſex,and inall other Cities, Boroughs, and Towns corporate, haveau. ». 
thority to let to baile Felons, ms priſoners, as they havefo:rmer! y ac- 
cuſtomed. Pe 107. PE ITISINEATITIE 
If the Sheriff, Juſtice of peace, or other Officer, ſhall baile one that is ;..c,.., 
not baileable, ſuch bailment being againſt Law, qzere if the Recogni- ws. b. | 
ſanceorBond taken upon ſuch bailment (for the appearance of the | 
priſoner) be not yoid. See the opinion of Moile] 37 H. 6:1. and of the 
Court there, that ſuch a Bond taken by the Sheriff is void. 25. 
p — toſhew further the authority of. the Juſtices of peace in this be= .. 
- Noperſonarreſted for Manſlaughter, or Feleny, or ſuſpitionthere , « «v.e 
Che mani? of (being baileable by the Law) ſhall be let to bale of tain one By nies 
any Juſtice of peace but in open Seflions, or by two Juliees of peate at” 
the leaſt, whereof one to be of the quor»x, and the Tame Juſtices tobe © 
preſent together,at the time cf the ſaid bailment. - 2 1643 303 
._ And this bailment the faid Juſtices ſhall certifie in Writing (fab4 1» 
ng ſcribed 


_ 


"yy g Bailment. 
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Crap.133. 


Ke yay. tg. 


ſcribed with their hands) at the next generall Gaole delivery , & 
Vide antea tit. Examination of Felons,cap.111; | 

Alſo before the bailment of ſuch priſoner, the ſame Juſtices; or one 
of them, ſhall take the examination of the priſoner, and information 
of them that bring him, ofthe fa& and circumſtances thereof, and ſo 
much thereof as ſhall be materiall to prove the Felony, ſhall pur in 
writing, before they make the bailment : which examination, infor- 
mation, and bailment, they ſhall certifieat the next generall gaole de- 
livery, v# ſupra. 

But if any Juſtice of peace hath taken the examination of a Felon; 
and information againſt him,and after hath ſent him to the goale,now 
upon bailment of him by other Juſtices, they need not to take any 
new examination of the priſoner, or info:mation againſt him; but 
under their recogniſance jo Ggether therewith) tocertific by what 
Juſtice of peace the Felon was committed, to the end that at his hands 
thoſe examinations and informations may be required, if he have not 
certified them. | 

By the opinion'of M. Cromp. a priſoner (taken for Felony) before 
his commitment, ought to beexamined, and bailed by two Juſtices of 
peace being together (as before : ) but after that the priſoner 1s exa- 
mined,and once committed,then he may be bailed by any one Juſtice 
of peace : quere thereof. 


Cc; 


ge 
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[311] 


The Juſtices of peace which ſhall ſend any priſoner to the gaole, winrinu 
ought to ſhew in their 24:ttiz:x5 the cauſe of the commitment, to the the forme. 


end it may appear whether ſuch priſoner be baileable or no. 

And ifthe Juſtices of peace ſhall commit one to the gaol, with theſe 
words in the Mittimys, Fl without baile or mainpriſe (ſhewing a cer= 
taine cauſe in their Aſittizegs,) yetif ſuch a priſoner be baileable by 
law,other Juſtices of peace may baile him ; (yet quere,ſecing their au- 
thority is equall) but if the priſoner were committed without baile 
or mainpriſe, and without ſhewing cauſe jn the 243ttizew, the other 
Juſtices of peace cannot (or at lealt ſhall not doe well to) baile him, 

without making the other Juſtice which committed him, privy there- 
to; for he might be committed for ſuch cauſe, as that he is not baile- 
able (as for Treaſon, &c.) 

I have ſeen a Report ofa caſe, Term.Trin. 37 El. That upon an afſem= 
bly ofall the Judges and Barons at Sergeants [nne, it was reſolved and 
agreed by them, to be put in ure in their Circuits, that ifa Juſtice ofP. 
fhould commit a man to the Gaole for Felony, for which by the Law 
he is not baileable, but by his 14itrizexs he commits him generally, not 
ſhewing any cauſe, if other Juſt, of the peace ſhall baile him,not know- 
ing of the matter, &c. they ſhall be fined for the ſame; for they at theit 
perils ought to inform themſelves of the truth of the matter, before 
they baile him. | 

| Note,where amanis baileable, yet when he commeth before the 


14.720 Juſtices, he muſt offer ſurety to the Juſtices, otherwiſe they may com- 
mit # | 


to priſon. By. Peace7. | 
_ Next,itfolloweth that I ſhew what perſons be baileable, and what 
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[313] 


It appeareth by the Statute of Weſtm.1.cap.15.that in theſe four caſes Frog 
following,a man was nut bailable at the Common law. Zr, Mainp.q7. F. **.," 
N.8.66.e. | (0216 

x No perſon taken for the death of a man, ſe. for Murder, or any o- 
ther homicide, was bailable by the Common law. 

And yet the Juſtices of the Kings Bench do uſe to bail them, yea, al- NY 
though it be for Murder. br. airp.60.63.78. 47. See the Statute 3 H.7. 07-314og 
CI. dr 

Alſo the Stat. 1. & 2.7. & M. cay.13. ſeemeth toadmitthat for r.cer.xc, 
Manſlaughter, andall other homicides (except Murder only ) the ſlay- 6/1 
er may bebailed by ——_— of peace; which alſo take tobe the 
common practice at this day. But let the Juſtices of peace be ſparing be, 
well advited herein,viz.that the offence be but Manſlaughter, and not 
Murder. O , 

Ailſoit ſeemeth the Juſtices of peace cannot bail him that hath com- 
mitted Manſlaughter, if either he hath confefſed the effence upon his p.maing., 
examination (vide <a tit. Bailment.) 

Or that he be taken with the manner. 

- Or that it be apparently known that he killed the other. Vide poe.ſe- # 
uernt.  * | 

He that hath dangerouſly hurt another, may go under bail, &c. See 
before,cap.8.et Stat. H.7.cap.1. 

2 Secondly, no perſon taken by the Kings Commandment, was 
bailable by the Common law; but this muſt be intended of the Kings 
commandement by his own mouth (when upon his meer motion he 
commandeth a man to priſon)or by his privie Councel, which are incoz- 

rate to him, See Stamf.72.c.Br Adainþ. 37.47. ;a 

3, Thirdly, no perſon taken by the Commandment of the Kings ua#.73, 
Juſtices, was bailable by theCommon law-But this mult be intended of 
their abſolute commandement; as if the Juſtice commands one to pti- 
ſon, without ſhewing cauſe why he doth ſo command, or for mi{de- 
meanor done in his preſence, or for ſome other cauſe which heth in 
the diſcretion of the Juſtice(more than in his ordinary power, &c.) and vee pa. pra- 
that ſuch impriſonment be for a puniſhment. + —_ 

And thereforeif the Lord Chancellor of England.or Lord Keeper of 
the great Seal (who have power to commit one to priſon, whereſoever 

they are' in England) ſhall command or commir one to prifon, (by 
ſuch their abſolute authority ) ſuch perſon ſhall not be bailed. © 
aq ſoif the Juſtices af the Kings Bench ſhall command one to pri- 


Fn ſoit the Juſtices of the Court of Common Pleas fitting in their 
ourt.. - ty yt Thee 
- Qr Juſtices of Afſife in their places;if theſeſhall' commit any to pri- 
ſon, they are oot bailable. TE ONES 
- But where any Juſtice or Juſtices ſhall commir one, rather to be ſafe- 
ly kept;than for a puniſhment; ſuch commitment tay be ſaid t6 he by 
an ordinary commandment; and the party ſo committed is Hijtable. 
Termerdedeys © Re SL ELINNG L7 » 1.0 408 
4 Fourthly, treſpaſſers in the foreſt, were not bailable by the com- 
mon 
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mon law:but that was remedied bythe Stat.1 E.3.c.8. 6 7 R.,2.cap4.F. 


N.B.67.c. | 
e.ju.197- decay for that by the Statute 1.6 2. Ph.& A..c.13.1t is provided, By Statute: 
that no Juſtice, or Juſtices of peace, ſhalllet to bail any perſon contrary 
to the aforeſaid Statute of Feſ#.1.(made 3 F.1. ) cap.15. And ſothe ſaid 
Statute of Feſt.1.is now as a line, whereby the Jultices of peace are to 
guide thernſelves in caſes of Bailment,I will ſhew here what perſons are 
bailable by that Statute of Weſt. 1.and what not. 

486.715 By this Statute of We/?.1.no priſoner ſhall be let to bail, which 1s ta- 

£x.86<. ken inany of theſe 13 caſes following: | 
I Such as have abjured the Realm ſhall not be bailed. | 
canf14.b., 2 Nor any approver or appellor, for that he confelleth the Felony, 
i337. and himſelf guilty,before he can burden or accuſe another, as coadju- 
tor,or helper with him in doing the ſame. 
m.:0d. 23 Norhe which is appealed by an approver.ſo long as the approver 
5Miv.9- dothlive,except he be of good name; or that the approver doth waive 
his appeal: See Stamf.74. Or thatthe approver be vanquiſhed, 25 E.3. 

2 | 


' 4 Nor he which is taken for burning of a houſe, &c. felonioufly.Yid; 
 antea Felony by the Common law,cap.105. 13 BY 
5 Nor any excommunicate petfon, taken (at the Biſhopsrequeſt, /e. 
upon his certificate into the Chancery) by the writ of Excom. capiend, 
F.N.Z.,66.c, | : | | ' | 
And yet when the partyis fo taken, if he will conform himfelf to [4x5] 
the laws of Holy-Church, and give furety for his obedience, he ſhall 
have a writ de cantione admittenda, diteted to the Biſhop; and'if the 
Biſhop will not, then he ſhall have a w:it to the Sherif ro deliver” him: 
See}F:12.63.c.d, 
6 Norany Felon taken with themariner. 
7 Nora theef openly defamed and known. 2 
_ 8 Norhe which is outlawed in cafe of Felony;and yetin ſome caſes. 
ſuch as be outla wed may be baild by the court, &c.See Stawf. 74. 
9 Nor he who hath ,broken the Kings prifun. Yide antea Felozy by 
Statute cap.106. | | SY OO On 
10 Nor he which is taken for Tre#fon, touthing'the King hiinfelF, 


| 


1: Nor he which is taken for falſifying the Kings money. ! © 
12 Norhe which connterfeiteth the Kings ſea). Br. Marty. gg, 
In all cheſe former caſes, if the cauſe for which'the party 1s ittiÞtifori- 
ed be Treaſon or Felony, or otherwiſe toucheth life, ' or mertiber; there 
ſhall he not be bailable; otherwiſe it ſeemeth he may be bailed? © 7. 
\'x3 Norhe which is taken for a matiifeſt offence,avif a tnan be'indi- 
ted and impriſoned for a Ryot, or other great offence, before Juſtices, 
Db force of the Kings Cominiffion of Oyer ard Tettminer,this(arid the 
. like)are themapifeſt offetices whereof the Statute' ſpeaketh./ Sec Fits; 
250. F T4927 $0) 30. TASELLOCYT DRE 3 » 4; «1,140 
dos ' But by the ſame Statute of #ef.. 1,ſuch perſons are bailable which be 
taken in any of theſe frx:cafes —_ TN NO 
- Firſt, he thatis taken (or indied)' for light faſpition of Feldby, is Perſons 


bailable. See Lamb.335;F.N.3.249.9-250,c.251f © - 
wh | He 
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| Perſens  Hetbaris taken upon ſuſpition of Burglary,Robbery, or Theft, if he %aak, 
peed. be not of evill fame, nor that there be any ſtrong preſumption againſt 
him,it ſcemeth he is bailable. | | , 

A man had ſtolen certain hogs,and (for that he was of evill fame) he ,,, 
was committed without bail ; = it he could have brought prootor Br.Maing, 
witneſle that he bought them, he ſhould have been Bailed. 

A man isarrefted for ſuſpition of Felony,and brought before the Juſt. **=2y, 
if it ſhall appear that there is no ſuchFelony committed, the party may 
be ſer at liberty without bail 3 but ifthere be a Felony commirted, 
though the priſoner can clear himſelf, yet the Juſt. muſt,cither commir 
him, or bail him.Yide antea tit. Felony by Statute. 
2.Pettylar- Secondly, he that is taken (or indited) for petty Larceny (that a- Mn. 
on). mounteth not to 12.d.or above the value of 12.d.)ifhe were notguil- Pr 
of ſome Larceny before, he isbailable. _ 
3-Perſs Thirdly,ſuch as be indited of Larceny by enqueſt of office, before the v.wun,, 
inditted by Sherif, or before Coroners, or Bailiffs,&c. or in any baſe Court, they 
yr ang 7 ſhallbe ſet at liberty upon ſufficient ſurety. 
 Andyet they ſhall not be bailed, if they be not alſo of good fame; but zranry,, 
if they be of good fame they are to be bailed, although they be indicted %ott'* 
as aforeſaid (before Sherifs, Bailifts,Coroners,or betore any other ſuch Ming; 
officers, by their officezor in any baſe Court: ) yet quere if the Juſtices of 
eace out of their Seſſions may ſafely bail ſuch perſons; for being indi- 
ed,they are more then vehemently ſuſpected, &c.Yide pa. ſequente. 
[314] Onethat was indicted before the Corener, that he had killed ano- 
* ther Sedefendendo, was (by the Juſtices of Gaol delivery) bailed till the 
next Aſſiſes, to purchaſe hispardon. 26 Fl.Crewp.153. Sce antea tit.miſ<- 
adventure. oh 

One that was indited before the Sherif for ſtealing of a horſe(which 
ſeemeth to have been in his torn) may be bailed by the Sherif (if he 
be of good fame) by the writ de Aanncaptione,F.N.B. 249.0. 

Alſo one that was indited of Burglary, as principall, pleaded not 
guilty,and was after bailed .29.15b. 4. Fitz. Mainp.9.See infra. 

Another that was indited of Robbery, was bailed. 41. lib. Aſ.30.Br, 
A1aimp.61. i 

If Cudbunddrcy being indited,and after arraigned at the Kings ſute, 

ſhall be thereofacquitted within the year and day, the-Juſtices before 
whom he is acquitted, ſhall not ſuffer him to go at large, bur either 
ſhall remit him again to = orelſe may bail him (at their diſcceti-: 
on)til that the year and day be paſſed,to theend that the wife,or next 
heir to the party Murdered,may havetheir = ofthe ſame Murder 
within the yearand day after the ſame Murder done,&c.3 H.7. cap.1. 
Filz, 251g. | 
Perſons at- But ſuch as are attainted, or conviſted of Felony, are not bailables guar y4.e. 
raintor come for although it doth not appear by any words of the ſaid Statute of *:£*997: . 
| Weſt.z. that it doth prohibit the bailment of ſuch as beattainted by 
verdid; yetit is to be intended, that the Statute. doth as well prohi- 
bit the +l, of thoſe attainted by verdi&, as it doth of them who 
..- beattainted by Outlawricz and therefore ita priſoner after he hath 
-... Pleaded Not guilty, be attainted by verdiR,that he kjlled a man ſe de-; 
TI endewds 
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| fendendo,or by miſfortune yet he ſhall be bailed by the ſuſtice of peace: 
Tamer vide antea tit. Felonies by Canſuality, hic.cap.96. O- Sth ————— 


N. hy» <p" x0 ilz, Serr« bail per les Jnſtices (de gaol delivery) devant quenae.: 7 


il ſerra toye, Oc. z | 42 

And ifa man that is arfaigned of Hcmicide,' doth plead*Not guil- 

o_ OF and is found guilty,*and doth pray his Clergy, and'is reprieved 

without judgement,he 1s not baijlablesfor being convicted of the Felo- 

ny, he is more now than vehemently 'ſuſpe&Fed, andthe ihtendment 

_ of Law in caſes of Bailinent, is, thar it reſteth indifferent whether he be 
guilty or not, untill eryall. | 4 | itt 

The ſame reaſon ſeemeth to hold, if aman be found guilty of homi- 

cide, before the Coroner: yet ſee 22:4/.p.94. Br. Cor. go. that ſuch arc 
bailable as are found{before the Cotonerybur ſuſpicions; "4 

Alſo a man convicted of Felony, remaineth in priſon, and after obrai- 


+6 


neth the Kings pardon, the Juſtice of Gaol delivery may' bail-him till 


the next gaol delivery, that he may then come with his pardon and 
 pleadir, 2 E.6.Br.Mairp. 94. | CEET: + 
pip. , 4 Thoſe that be charged with the receit of Thievs or Felons, or of 
”* commandment, or force,or ofaid (in Felony done) be bailable. 
Sual7t..” Andit ſeemeth, that abetters, conſenters, and procurers, and all o- 
z:.Main.1- ther acceſ[aries to Felonies, are within the equity of this'Statute, and 
4.23% are bailable: yea,acceffaries (as well in caſe of the death ofa man; ak 
though it be Murder, as in cafe of other Felonies) are bailable (if they 
be of good fame) untill the principall be convict or attaint; butafter 
SS the principallis attainted, the accellary ſhall-aotbe bailed; but kept in 
3:.Main-58.-prifon : and yet if (after theattainder; of the principall; the acceſſa- 
ry ſhall appear,and plead'not guilty, or other plea, it ſeemeth he ſhall 
be bailed; The reaſon is, for that when the acceſlary (hall make default 
then isit as a fugam fecit,and a great cauſe of ſuſpition of the thingzbut 
when he appeareth,by that the ſuſpition is now taken away, and ſo; he 
Is bailable. See morein Br: Adainp.6.9:22.54.64.00 99, Ko. 
If a man be acceflary to two,& the one principal is attainted,though 
Feet the other be not, yet the 5cceſſary ſhall not be bailed. | 
: - In Felony, if the principall die in prifon, or be attainted of another 
Felony, the acceſlary ſhall be bailed. *.Cor. 378. Br.Mainp.91.' | 
Bur note, thatin caſe of Treaſon,neither the principall nor acceſlary 
ſhall be bailed. We Mo" 33 45 hari 


5 


Acceſſaries 


£315] 


” 


: Alfo the ſaid Statute of Feftim.1.c:5.15. doth no more reſtrain' the Principals. 


_ ng. principalls (to be bailed) then the acceſlaries.ii thoſe caſes where the 
$"%idopy, ſame Statute doth not prohibit ro let: ro matnpriſe; and therefore if 


2 man be indicted of. Burglary 'as principal}, yet he may be bailed. 
Stamf.24.Br.56.29.Afſ.pl.44. SOEBEE ER 


rratn. - Alſo'the principal it an appeal of Robbery nily/be bailed;and ſo may 


'he be bailed 'upon an indiftment of Robbery.” 3. 61.75. & 97- Ant 

yet in an appeal of Robbery, the Book 6 H.7.f.1.6. ſeems to” the con- 

"But the principal in the death of a man, is aGt bailable, either by the 

za. Common law,or by the Statute of Feft-r. r. yet ſee hereof before in this 
4.559 title, that the Juſtices of the Kipgs Bench do uſe to bail them. yo 
+ 224% v / cc 


rg en 


38a 1] | - Bailennt. UTI £ 


| there for what homicides the Juſtices of Peace may baile one that © 

PRIEGs bh | in 3 _ HD | 
$Treſpsſ1.18. Filt,,;thoſe tht be charged with (orguilty of) any Treſpaſlp, wa,,, 

that toucheth not loſle of life, nor member, be bailable by the Statute *'%n«. 


% 


of Weſtye. 1,15. | But yet let the Juſtice of Peace have a care that _ 
{baile be ngt prohibited by any orhex:- latter Statute in ſuch caſes of .. pt 


If any perfon be committed to priſon, by procelle from the Seſſion rin, 
-made upon an indictment upon any penall Statute (nor prohibiting {:=b4n 
baile, or for any treſpaſſe) he may be bailed (qut of Seſſions) by two 
Juſtices of Peace, the one being of the Quorum, 

: Or he may have a Writ out of the Chancery direfted to the Juſt. of 
Peace, or to the Sheriffe, to take ſurety of him for his appearance be- 
fore the Juſtices at their Seſſions, 8c, Or he may have a. (Certiorari to 
the Juſtice of Peace, to remove the Record into the Kings Bench, and 
a Habeas Corps tothe Sheriff, to remove the body thither alſo. Fitz. 7 
250.9.h.i, & 251-c. | | 

If procet from the Seffions ſhall go forth -upon any jndiQment of g,,,,, 
Treſpaſle,&e. it ſeemeth that any one Juſtice of Peace may take baile 214+ 

of the party,ta appear at the day,&c. to anſwer to the inditment:and - 
'the ſame Juſtice may thereupon make his Sperſedas de cap,indiffat.. 
(and ſo of the Exigent) for otherwiſe, belides the miſchief of impri- 
ſonment,the party may be outlawed before the Seſſions.See ſome pre- 
|, Gdents therein, poſtea tit. Preſidents, 214g: e 
[316]. Note, that the Ju ſtiges of Peace arenat to baile any priſoner, ex- 
__ cept the priſaner becommitted for ſuch cauſe, whereof the ſaid Juſt. 
of peace becompetent Judges, /c. ſuch cauſes as they may heare and” 
determine, | | MEE 
And therefore if a man be taken upon proceſle af Rebellion, iſſuing Leeb. 17. 
out of the Chancery, the Juſtices of peace are not to baile him. And M. ens. 
Cromp. reporteth of two Juſtices of peace, who. were fined for bailing 
one in fuch a caſe. 15% 
If a man be arreſted by force of any Proceſſe, Wrie, Bill, or 
- Warrant, 1n any aQtion perſonall, the Juſtices of peace: are not to. 
baile him. v4 6. pet 
Perſons condemnedin any of the Kings Courts,and by vertyue there- 
of committed to priſon - and perſons being in executiqp-upon any 
ſtatute orrecogniſance,&c. at the ſute ofavy perſon, the Juſtices of P. 
m—_ jabajſc any ſuch. ts. ; Wa $7 
wixtly , he that.is appealed by.an Approver, (being no comman p.yaw 
T heef, pos defamed after the death of the Approver) is boilable by. the Fiea50. 
ſaid Statute of Fefs. x. - 266g. EE As 
... An Approveror Appellor, is he who hath committed ſame Felavy. 
which heconfeſſeth, nd then appealeth others, accuſing them. thac 
they weregaadjutors or helpers with him, -in doipg the ſame. Er jc 
didts quia ad hoc probandum quod in Appello allegarunt tenentur, idq; vel Dut- 
Sheo;udl per Patriamn, [7. jurat.legalinm bominuny juxta reorum olectiane. Cow. 
And this. accuſation; by the Approver, muſt þe done before the Co> .. - 
toner, either aligned to the Felon by the Court, | totakeand record” 


what 


RS. oa 
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| whatheſaith; orelſe may be called by the Felon himſelf, and requi- 

| red forthe goodof the King, and Commonwealth, to record his accu- 
ſation, -and'what he-ſaith. Ibid. Exceptions contra Appelhon, Vide Bra. 

6535. 2O; '8ec. LATE? SR I | a = 


rhak 144. . Note, thata man cannotbecome an Approver, (oran accuſer of 0- 
ae.Dl thers) before Juſtices of Peace (for that the Juſtices of Peace have no. 
3% authority to afligne hima Coroner; ) nevertheleſle it ſeemeth both 


Fo. ..:- reaſonable and ſerviceable, that if a Felon will becomean Approver, 
7 /--- © that is, will confeſle his v3 oat alſo accuſe others that werecoad- 
jutors with him in doing the ſame Felony (or in other Fefonjes) be- 


fore a Juſtice of Peace; that ſuch Juſtice may rake his confefliop, and 
commit him to the gaole; and may alſo grant out his Warrants for the” 
apprehending of theothers that are ſoaccuſed. "4 
Concerning an Approver,obſervetheſc Rules - hired 
grunf, 1 One cannot be an Approver,but in Felony or Treaſon, g H.6. 
2 Oneicannot be an Approver, but upon an inditement onely. 1H, 


has EE ol 7 $4; <3 ai muſt-accuſe the other of ſuch an offence as he him- 
 ſelfdid together with the other, SAFANS. Pondydzy 1, oe Tas 
Again,the Stat.of 23 H. 6. c.10. taketh away baile from allfachasbe 
in priſon, by condemnatien,execution,Capias wHagatum, excommunica- 
tion, ſurety for the Peace,or bythe ſpeciall commandmen er ay Ju- 
ſtiee,: prohibiting that ſach be not bailed, either by the'Sheriffor 0- 
ther Officer or Miniſter. TE EE AT 
There be divers other Statutes which do take Ray baile frem the. 
' _;, . offenders thereof;, and that not onely upon their.ſolemn conviction 
--: after publike hearing.,tryall,and judgement, butalſo upontheRecord * 
| .. ofone-or:two Juſtices of Peace;or by private exatyination and confel- 
I +-- fion of the offender, or proot of ' Witneſles; or' fach other private 
tryall bad beforethe Juſtices of Peace out of their Seſſions, moſt of 
which I have here (et down, leaving the reft to the Readers” better 


ſearch. : | Z Oy 
N2 perſon being impriſoned or taken for any of the olfbiices or. wane 
cauſes here-under mentioned, ſhall be bailed or let tomainpriſe Mil :<- 
otherwiſe than as hereafter followeth, /c. We WO ken away. 
2384.7; Such as baveabjured the Realm'ſhall not be. bailed, Feſtminſi. 1. 
' Accomptants found in arrerages before Auditors, ſhall be impri. [317] 
ſoned: (without baile) uarill they have ſatisfied their Maſter allarres *:. © 


Where bailement is taken away by Statute. Cav. 11 q,- 


Alehouſe-keeper without licence, ſhall be committed to 'prifon 
for three dayes without baile - and before his delivery ſhall enter re- 
cognifance with two {ureties, that he ſhall not keep any common Ale. 
houſe;&c. Vide antea fit. Alchouſer.P,g © 


# 
Bailment. "FE Ca P, ry. | 

ſtanding continuerh his ſelling, &c. he ſhall' be committed for thre Inn 

dayes, as aforeſaid. 2b:d. : 2 or 7} ian 
Alchouſe-keepers wi: hout licence, for their ſecond offence ſhall be 

committed to the houte of correfion for one moneth : 'Ahdforevery 

ſuch their offence after, ſhall be committed to the houſe of carreftion;* 

there to remain till they be delivered by order from the generall Sefli- - 

ons. 7b:d, rey 4 9 oy en 4 2:4 : 

' Alehouſes-keepers, Inn-keepers, and Vicuallers, which ſhall ſuffer Sc am« WA 

towneſmen to continue drinkiag in their houſes, contrary to the Sta- a 

tute of 1 Jac.cap.9. . WE IEEET KY 
Or which ſhall ſell leſſe than one full Ale quart of their beſt Beer or 

Ale for 1.d, and of the ſmall two quarts for one peny. 1. 1: 
Such offenders not having ſufficient whereby to bediſtrained for 

the forfeiture,ſhall be committed to priſon uncill they have payed the 


4. 


* 


penalty... ET 20; Yr. ed pA C62 2.4 Th Th 
Aliens conveying Bowes,or Arrows, into any parts beyonuthe'ſeas, 
withour Ticence,ſhall be committed untill they have made fine (by the | | ” 


diſcretion of the Juſtjces of peace in their Selhons) and-gryen-furety 

- for the payment thereof, 33 H.cap.9. P.Arch.6.,, : oF 

Appellers, or Approvers,ſhall not be bailed. Wef.r.cep,15. 5/1 

Nor he which SE nbelid by an Approver. ibid.” PKI SIO 36 OFT OE 
Armour. Perſons. going or riding armed, contrary to the Statute of 

Northampton, and being thereof convid, ſhall. be impriſoned untill 

they have pages ſuch fine as ſhall be therefore impoſed upon them. 

OY "MN erTip. po 

" *Arreft. If any perſon fhall procure one to'be. arreſted in'another x1... 

mans name, he not knowing thereof, or without his conſent; ſuch of- *-2:==+ 

fender being convicted thereof, ſhall ſuffer fix months impriſoament + 

without baile; and before his delivery ſhall pay to the party: ſo arreft« 

ed, treble coſts,damages,and expences; and alſo ſhall pay unto the per- 

fon in. whoſe name he procureth ſuch arreſt, ten pound forevery fach 


3 


offence. ls. 24 
If any of a pety Jury in London ſhall be attained, by the verdid of 
a grand Jury, and therefore committed to priſon 3 Orifany ofa pety 
' Jury in London,ſhall receive any money, or reward, or promile there- 
of, of thedefendants,in the attaint, for the intent to give ſuch his or 
 SReIr Vera, | 1. þn rt lk Vries 
_ Asalfothe defendants giving or promiſing. ſuch reward, 8c. every 
ſuch offender being thereof committed to priſon, ſhall there remain - 
without baile,&c. 12 H.7.cap.21. © 
F218)- Baſtard, ;The mother,or reputed father of a baſtard child; that ſhall 


Where not proforch the Juſtices order,aftet notice thereof.ſhall be impriſoned 
baile# 14 untHl{ they ſhall putin ſureties according to the Statute. See before, x77. 
ben aay. Ly | | Yer ITY, 

| Baſia bp 1505 3U | SO at oy per - 
© The Mother ofa haſtard child, committed to the houſe of corteti- 
on, for her firſt offence ſhall there remain for one whole' yeare; :aiid for 
herfecond offence for one whole yeare, and furtheruntill ſhecan po 
1n good fureries for her good behavipur,not to.offend ſo again;Sce' | 
Breakets of priſon are not bailable. Weſt, 1. 15; 


F 
* 
% 
Pw 


Bridges, 


44'S 


Ge. 115, "” Balnin | RE 


Bridges. rg = and ColleQors, appointed for the repairing of ,, ... 
Bridges, if they re ſe toaccount of the money by them recerved; they —_— 
ſhall be impriſoned untill they have truly accounted. 22 H. 8. cap. 5,P. wo. 
Bridges 4. t | 

0.4 of houſes feloniouſly are not bailable. Feſt.r.c.15. 

Perſons conſpiring to indite another of Felony, are not mainpernia-' 
bleor bailable.27 .Afj.PH. 12. Fit. Mainp.7. | 

Conſtables and Churchwardens, negleQing to levy the forfeitures, 

« Wi for abuſes in Alehouſes, &c. not having ſufficient whereby to be di- 
ſtrained for their forfeiture of forty ſhillings, they ſhall be committed 
to priſon untill they have paid the ſame forfeiture. See antes, ttt. Ale- 
houſes, 1 Jac. cap. 9. » | | 
Conſtables neglecting to execute the Juſtices warrant concerning 
Alchouſes unlicenſed, the Conſtable ſhall be committed to the County 
Gaole, there to remain without baile, untill he hath puniſhed the Ale- 
houſe-keeper, or untill the ſaid Conſtable ſhall pay forty ſhillings to 
| the uſe of the poor. 3 Carol; Regs... 
z«g 8.6. Conſtables neglecting to whip treſpaſlers 1n corn, wood, or orchards, 
961% gc. (at the Juſtices commandment) ſhall be impriſoned untill they 
have cauſed the offender to be whipped. See tit. Treſpaſſe. 

Perſons condemned in any df the Kings Courts,and by vertue there- 
of committed to priſon, they ſhall not be bailed uaril they have agreed 
with the plaintif. 1 R.2,c.12.2 H.5.c.2: Fitz, N. B. 121.4. 

Conjurers,vide Witches. j” 
Counterfeiters of the Kings Seal,or Mony,are not bailable. Yeſtms.x, 


C.I5. | Eh 
| Cloth, Refuſers to be overſeers of cloth, ſhall be impriſoned untill 
they have paid the fork. See axtea,tit.Cloth, cap.11. | 
. Such perſons as ſhall be convicted for making of deceiveable cloth, 
” if two Juſtices of Peace ſhall make certificate thereof, and make their 
Warrant to the Churchwardens, &c. for the levying of the forfei- 
tures; and that the ſaid offenders ſhall not have whereby they may be 
diſtrained for the ſame forfeiture, the ſaid two Juſtices of Peace may 
commit the offenders to the common Gaol, there to remain without 
baile,untill payment ſhall be made of the ſummes ſo forfeited, &c. h3s 
antes,Cloth. Sy | "0 
Deer. Perſons committed to priſon for committing any offence 
rohibited by the Stat. 5 El. cap. 21. concerning unlawfull hunting or £5 
Eillin of Deer, ſhall remain there three moneths,and further, untill 
- -\'- hey ſhall find ſufficient ſureties for their good behaviour for ſeven 
"\ '*  Years,6cC- See hic poſtea, Hunting. -; Eee 2 
Dyers, uſing Logwood, and being thereof convicted, they ſhall re- [319J 
main in priſon without baile, untill they have ſafisficd the forf. 23 E/., _ 
' cap.g.P.Dying 1.O* 39 Elcap.t1.. = FEET 
| Alſo ſuch offence (of uſing Logwood) being found by the exa- 
iq mination of any Juſtice of peace, if the offender ſhall refuſe to be 
F- bound (by the ſaid Juſtice) to appear at the next Gaol delivery, or 
uarter ſeffions, &c., then the ſatd Juſtice of Peace may comtnit fuch 
offender to the Gao), there to — ans ſuch offender _ a 
| oun 
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bound acrordiogly. See axtea,tit. Dying. 39 EI. cap, 11. TE. Om 
-  Excommunicated perſons, taken by a Writ de Excommunicats capi- Weir... 
endo, or yeelding their bodies to theSheriff or other officer, upon any $e;% ... 
Writ of Capias awarded, and Proclamation thereupon made, atcord- = 
ing to the Stat. of 5 E/.cap.23. provided for the due execution of the 
ſaid Writ de Excom.capiends, {uch perſons ſhall not be bailed. 
Execution. Such perſons asare in exceution,upon any Statute or-Re- 
cogniſance,or upon judgement given in the Kings Court,at the ſute of 
any perſon, they ſhall not be bailed untill they have agreed with the 
+ plaintif, s K&. 2.c.12, 23 H.6.c.10. Fitz.Na.Br.fol.gg.c. O* 121.4. And yet 
then the Juſtices of Peace are not to bail them. © 
Feaſants. See Partridges. . 

' Felons,taken for the death of a man,are not bailable; and yet if it be 
not Murther, and their offence not apparent, it ſeemeth they may be 
bailed. See hic arteagcap.114. ER, 

2 Felonstaken with the manner are not bailable. Weſt.x.cap.r5. 

3 Norif it be apparently known that they did the Felony.1b;4. 

4 Nor if they confeſle the Felony upon their examination before 
the Juſtice of Peace. Crom. 1 52.6. | 

5 Nor if he bea Theef openly known. Feſt. 1. 15. 

6 Nor if hebe of evill fame by crediDle report. Br. 14ainp.75. 

Yetin theſe former caſes of Felony,if the theft be not twelve pence, 
or above the value of twelve pence, the Jultices of Peace may baile the 
priſoner, it being no Felony of death. . | 

7 Norhe which is convie, orattaint of Felony, 1s not bailable. See 


| before /#b hoc tit. 


| Acceſlariesin Felony ſhall not be bailed, after that the Principall 
(orany one Principall)is attained.”'But before the Principal is attaint- 
ed,the Acceſlary is bailable by the Common Law. Stanf.71. Ab 

Fiſh. Deſtreyers of ponds, pools, or moats, wherein any fiſh are, or $5 

unlawfully to fiſh in any ſeverall pond, pool, or moat, to the intent to © 
take, kil), or deſtroy any fiſh there ; every ſuch offender being thereof 
Lawfully convicted, ſhall have three months impriſonment, and then 
{hall find ſufficient ſureties for their good behaviour for ſeven years 
after,or elſe ſhall remain in priſon without baile, untill they ſhall have 
found ſureties accordingly. | 


2 'Gageors, Packers, or Searchers of fiſh, that ſhall take any extortj- 21% 7.6 


ar 12 doing their office, ſhall have forty dayes impriſonment without © ** 
nile. *. _ 

' 3 Eaters of fleſh upon any fiſh day, ſhall forfeit and pay for every z*1.c.7. 
time twent ings, or elſe ſuffer one months im ns TS 
out baile(after any lawfull conviction in that behalf.) 5 El.cep.5. 

Forcible Entry, erDetainer; perſons convitt thereof ſhall not be 
bailed, untill they have payed their fine, or have ſoynd ſureties by re- 
eognizance for payment thereof. Sec antes, tit. Forcible Emvvy. 

Fore-ſtallers, Rpacets, and Engrofſers, being thereof canvitted, 
_ Formannet for :wo months without baile, 5 Ed.5.c,1 4P.4et 

/ any Decd,writing {edled, will,or court roll; + 
| 2 Andthoaflentersrhaveto | 1-11 Jos F403 03 T 


3 And 
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13 El.cap. 5. 
P.1, 2. 
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3. And the publiſhers thereot, knowing the ſame, 8c. 


Every of the offenders aforeſaid (in caſes of forgery)being thereof 
convicted, ſhall ſuffer perpetuall impriſonment during their lives, 
where any manseſtate of inheritance, freehold or coppyhold,fhall be 
defeated,charged, or moleſted thereby : otherwiſe the offenders ſhall 
ſuffer one years impriſonment without bail. | 

Fowle. Deftroyers of any Feaſant,Partridge,Pigeon, or houſe-dove, 
(or of any Heary, Mallard, Duck, Teal, or fuch other Fowl;) Orto 
ſhoot at any ſuch Fowle, and the offence proved- before any two Ju- 
ſtice of Peace 3 every ſuch offender ſhall be committed for g moneths 
without bail, unleſſe the offender ſhall forthwith pay to the uſe of the 
poor there, xx s, forevery ſuch Fowle ſo deſtroyed, &c. See antes tit. 


Partridges. | it 
Franks Conveiances.gifts, bonds,or ſutes,&c. 
1 The parties thereto : ET | 
2 Thedefenders, or juſtifiers thereof, or putters thereof in ure; 
knowing the ſame : | TTL, FA ICON 
3 And thoſe which ſhall aſſign over any lands, leaſes, or goods ſo to 
them conveyed, knowing the ſame : | I A 
Every perſon being of any of 'thefe laſt offences 1l#wfully convicted, 
ſhall ſuffer impriſonment one half year without baile. See mote Star: 
I4El.11.& 27 El. cap.4. | FA OO RO 
Games unlawfull. EY Gy | 
1 The maintainers of houſes or places, for any unlawfull game : 
2 Players in common houſes or places at any-fuch game : * ' 
3 Players (elſewhere) at any wnlawfull game -'  _ nd, 
Every Juſtice of Peace, ſeeing or finding any ſuch offence; may im- 
Priſon the offenders till they find ſureries by Recognizance, no more 
tooffend in the premiſles, &c. See wwtcn t.Games unlaw/nll. | 
Gaoles, Collectors, or Survaiors for Gaoles (inccertain Shires) refu- 
fing tomake account, ſhall be committed to priſon, there to remaia 
untill they have made a true acconnt. 23 H.3.cap, 25 Fl.c.24. & 13 ELe- 
25. But theſe Statutes are herein now expired. he rerun 
. Guts, Such perſons as ſhall ſhoot in, keep, carry, or uſe any Gun, 
Dag, Croſte-Bow, or Stone-Bow, contrary to the Nat, of 33 0-0.cap.8 
(upon proof thereof made before any Juſtice of Peace) thall[beimpri- 
ſoned untill they have payed ten pothdfor every fychr offence, . See 
antes tit. Gimis. | 2:3 30G F108 SOOT PHSTTIMITI CE Toots 
No perfon under the degree of a Lotd; ſhall ſhootin any Hand-guo, 
within = City or Town, at any fowle; or pther/mark' upon atiy 
Church, Houſe, or Dove-eoat : Neither ſhall any perfon ſhootin any. 
Place; 'uny haile-ſhot; 'or any moe pelleesthatone, at one tune, upon 
patn = _ ten pounds, and tohityErhree monehs impriſacumeht. 2 
8&3 Ed. Evens wt OL DR TIOR TD uy EN IT. - O El To. 
 Hares, Every perſon whieh ſhall ſhoot at, kill, or eſtroy.with'sny 
Gun,orBow,any Hires 997% SL RQUIZ 212 10 &12-; : "_ " : 


2 Or ſhall trace, or courſe any Harein the ſnow: ' 


1 3 o\WJ 
3 


' 3 Ovffiathrake ordeſtroy any Hite with cords,of any ther efitfie: on 


Any of thaſe laſtofſences being proved beforeany tho 
£3" v3 L 1 2 
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Peace, 
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bat here Peace,the offender ſhall be committed for three months, without bail, 
knows), unlelle the offender ſhall forthwith pay to the ule of the poor there, 
xx.s.for every Hare ſodeſtroyed or taken. See art.tit.Partridges. 
Hatters. W hich ſhall take above two apprentices : 
2 Or which ſhall take an apprentice for leſſe time than 7.years: The 
offenders in either of the former caſes, ſhall ſuffer one moneths impri- 


ſonment without baile. 8 El.c. 11.P,Hats.3. 

Hawkes. Takers (unlawfully) of any Hawks,or of their egges,out of z*!.u. 
another mans ground,and being thereof lawfully convicted, ſhall have 5: nn. 
three months impriſonment,and then ſhall find ſureties for their 200d tic plate 
behaviour for ſeven years after ; orelſe ſhall remain in priſon without **<i2s. 
baile, until! they find ſureties accordingly. 

Hawkers. Between the 1 day of July, and the 31 of Auguſt, the of- 
fence being proved before any two Jultices of peace, the offenders ſhal 
be committed to the common Gaole for one moneth without baile, 
unleſſe they pay forthwith 40 s. for every ſuch Hawking, and xx.s. for 
every Feaſant,or Patridge,that they ſhall ſo kill,or take. 7 Jac. 11. See 
antea,tit. Partridges. * 47 {| 

Highwayes. Baylifs, and High-Conſtables, which ſhall-not pay the 
forfeitures by;them collefted, ſhalbe impriſoned untill they have pay- 
ed the ſame. See before tit. Highwayes.2.Ph. & M.cap.8.P.11. « 

Hony. See Wax. | 

Hoſtelers, or In-holders, which ſhal! make any horſe-bread (con- 
trary tothe Statute 21 Jac.cap.21.) Or which ſhall rot ſell cheir horſe- 
bread, hay, oats, beans, peaſe, provender, or other kind of victuall{(for 
man or beaſt) for reaſonable gain ; and being thereof lawfully convit- 
ed,&c. the ſecond time,ſhall be impriſoned by the ſpace of one month: 
without baile, 21 Ja.Kegzs, cap. 21. © 

So of ſuch Hoſtelers, and Inne-holders as are allowed by the. ſaid 
Statute to make horſe-bread within their houſes, if the horſe-bread 
which any of them ſhall make be not ſufficient, lawfull, -and due of 
afſiſe,&c.and that they be thereof lawfully convicted the ſecond time, 
they ſhall be impriſoned one month without baile. bid. --;j , 

Huzting. If any lay-man, not having in lands 40 s. per aur. Or ifany 
Prieſt or Clerk, not having x.l. living per am, thall haye or keep any 
Hound, Greyhound;: or other Dog for to hunt, or any Ferets, Hays, 
Harepipes,Cords, Nets,or other Engines,to take or deſtroy/Deer,Hare, 

[322] Conies, orother Gentlemens game, and fhall be thereof convicted at | 
| 
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the Seff, of the peace,every ſuch offender ſhall be impriſoned for one 

—"WHhOE YEA. 13/R2.cG13-P.1.-; 16: of 36 71 I vat indi 

It any perſon ſhall keep any Greyhound for Deer, or Hare; not 

having ſufficient living, and ſhall be thereof convited-before anytwo 

Juſtices of peace, he ſhall be committed for three moneths without. 

baile, unleile he forthwith pay forty ſhillings for hayisg. ſuch Grey-' 
hound. See betoxe #if.Partridges.: Fac.cap. 274 oh ond ont! 

-Hunzers, and takers of the Kings Deer. Sec theStatute of Chartade: 

Foreſt.cap.10.. « xx T7 3rt "I >| T3405 FO 12.813 Hf arit eld J K m: 

where , Hunters,orkillersof any Deer gr Conies (injthe.night:drday; time) { 

baileis 14 1 any Park or Warren, or in any other incloſedgrounds,. and; being | 


ken aw - thereof 


"ek 
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the Kings pleaſure, and at the end of three years finde ood Tanger 
uch{axeties 


for the paiment of the forfeiture ofthe Statute. / * *'—o . 
King. Speakers of falſe news, which may cauſe-diſcord between the 

King and his people, &c. YR £95 1 ts tut 
And ſpeakers of falſe news, or lies; ofany the Peeres,or great officers 

of the Realm. 92 Auuterge9 3b, fed Soda 
T he offenders in either of the former caſes ſhall be imprifoned ug+ 


till they haye brought him into the Court, who was firſt author of the 
:: tale, 3 Ed.1.ca.33.2 R.2.c.5.P.Newes 1.SeeDyer 155.285. andrhe Stas 


Samf.79. 
Br.Mainp. 
4% 
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tutes of 1.69 2.7h 9 Aar.ca;3. 1 ELc.6.69 23 Elc.2; 16 BYE ks 
3 No perſon committed by the ſpeciall- commandement of the 


King, or by the Commandement of any of his privy Covncell, ſhall be 


bailed.See artea ſub hoc tit. | i 9:17 ,{uays | 
4 No perſon committed by the ſpeciall commandememen ofany of 
the Kings Juſtices, ſhall be bailed. P. Mainp. 1. &* 23 H.6:c. 10.See. 1bid. 
5 So in all caſes,where a Statute ordainethythatan offender ſball be 
impriſoned at the Kings will or pleaſure, there the-priſoner cannot be 
bailed or delivered, until the King hath (ſignified his pleaſure othim - 


(as if one be impriſoned for going orriding armed contrary tothe Sta= 
tute of Northhamptos, made 4.2 E.3.c.3.) 24 E.3-f-3. Br. contempts. 64 © 


And in ſuch caſes, the priſoner is to redeem his liberty. with; ſome 

| en of money, as he can beſt agree with the King or his Juſt-for the: 
ame :and the + m—_n before whom ſuch an offender ſhall be convict, 

may aſleſſe ſuch fine orranſome, according to their diſcretions,and ape 
on paiment thereof may bail the priſoner; for the King thereinlged - 
"_ his pleaſure by the mouths of his Juſtices.See the firſt title of For- 
civle Entry, | 7 $1 Ci 2a 

In-keepers, or In-holders , See hic 6. 115. tit. Alehouſe-kgeper, & 


Hoſteler. © 
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Where bail Laboarers, and Avtificers departing from their work before it be fi- 5k” 240k 
7 bs A- niſhed; 1a have one moneths 1mps iſonment without bat]. 5s El.c. 4 "a 
Wa). : P,L abour; LO. 


- 2 'Servants departing before their term be! /ended (unlefle it be for 
ſome cauſe to ollowed by neu uſtice of peace.) | 
23 Servants departingattheend of thetrterm, withoutany quarters 
warning given before two lawfull witnelles. | 
' 4''Periot s(compellable to ſerve) that upon requeſt made, ſhall re- 
faſeto ſerve for the wages rated and appainted by proclamation, &c. 
 $ Perſons(com pellable to ſerve)that have promiſed or covenanted 
to ſerve; and do not ferve accordingly. | 
Every of theſc four laſt receited offendersupon proof of the offence 5 £n«.4. | 
hefore any two Juſtices of peace,&c.)ihall becommitted to ward, there *** Jr 
to remain/without bail,untill he ſhall be bound(to the party offended 
to ſerve and continue with him according to the Statute, 7,1 
&: Perſons retuſing to be bound apprentices (according to the Sta- P.1ub.te. 
cute) upon complaint thereof made to any Juſtice of peace, he may 
 eommit ſuch offenders to ward, who ſhall there remain untill they will 
be hound to ſerve according tothe —_—_ | 
5. Women(oftheage of 12 yeers,and under 40. and unmarried) that pus 
hall refuſe to ſerve, they ſhall be committed to ward, there to remain 
untill they ſhall be bound to ſerve according to the Statute, 5 Eliz.4. 
- 8 Maſters giving wages, and Servants (workmen, or labourers) ta= 
king wages(or other commodity contrary to the rates afſefſed by Pro- 
clamation; Ke. every: ſuch M. ſhall have ten dayes impriſonment 
without bail; and every ſuch Servant, workman or labourer, ſhall 
have 2« days impriſonment without bail,s Ehz.4.P.L ab.4.hic cop.3r. ' 
-* Liwevies.Such perſons as at their proper coſts ſhall buy,or wear any es.. 

Hhverie-;eloths,or hats to have maintenanance,B be thereof convide — 

ſhall have one whole years impriſonment without bail-but this Statute 
ts now repealed by: tho Statute 3.Car.q. 

' Ta an appeal of »n2yphexs, where upon evidence the a& ſhall appear 
to be heynous, the offender or defendant ſhall not be bailed. 6 H.z.F.r. 

# "Maulring M any perſon ſhall difobey thereftraint of maulting,orany , ,...Þ 
other order made in Seffions touching the ſame, and be thereot convi. - 
fed (before any two Juſticesof peace} he ſhall be commirted tothe 

Gaol for3 dayes, (without bail) and after there to remain untill he 
| [323] ſhall become bound in-401, to perform and obey fuch order or re- 
na tthey any barley ro divale after fachoveteaine] be 
_- Tfany perſon ſhallbuy any to after areſtraint, be 
ſhall belkyprifoned a aid. thid. | ; 
Money.” Perfons taken for fallifymg the Kings money, ſhall not be 


% 


bailed;Wefon, r.cop,r 5. | 
- Ne Sanding themſelves from Mufters, being com- 


manded' r0- Muſter before any baving authoricy for the ſame,and ha- | 
ving no lawfull impediment: _ TERT wy l 

a Apdperfons(beingcommanded to Muſter avaforcſaid)that ſhall 1 
not bring with them their beſt furniture and armour, which they have | 
fytheir own perſon- The 


it. 


_— ta 


The offenders in either of the former caſes,ſhal for eyery ſuch offence Where bail 
ſuffer ten dayes impriſonment without bail, unlefle they agree with \,,,” © 
two of the ſaid Commiſſioners to pay to the Kings uſe,qo s.a: time for 
every ſuchoffence.P.Cptains 12. | | 

To Muſter is to make a ſhew of Souldiers well armed and trained 
before the Kings Commiſſioners, in ſome open field, #b ſe oftendewtes 
preinaunt prelio.Col.71.. | | 
' Anditis worthy of obſervation, that by the Law before the Con- 
queſt, the Muſters and ſhewing ofarmour,ſhould be ao eoderrque die per 
nwiverſum regrmum, we aliqui poſſunt arma familiaribus et notis accommodare, 


eFc.Ibid. 
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Newes. Sec before King. | till 
ſo 04th. Refuſers to take the oath of Alegeance, (being lawfully tert- 
dred to them) ſhall be committed tothe common Gaol, there to re+« 
maia without bail, untill the next Affiſes, or quarter Seflions. See 
F- before 13t.04th,and Recuſants. ? 
Parliament, and Knights of the Parliament, See hic poſtes, Sherifs; 
Park. Hurting thereim,See hic Hunting,and Hunters. | 
Patridges, It any perſon ſhall ſhoot at, 'kill, or deſtroy (with any 
... gun,or bow ) any Partridge, Feaſant,or other fowle,8c. | 
. 3 Or ſhalltake, kill, or deſtroy any Partridge, Feafant, or Pigeon, 
with ſetting dogges and nets, or with any manner of nets, engines, or 
inſtruments. | 
- 3 Or ſhall take out of their neſts, or willingly deſtroy in the neſt,the 
 egges of any Partridges,Feaſant, or Swanne. '. | | 
| 4 Or ſhall have or keep any ſetting-dog, or net, to take Partridges; 
ot Feaſants,(except they have ſufficiency oft eſtate,&c.) 
Every of. theſe four laſt recited offenders (upon proof of the of- 
fence before any two Juſtices of peace)(hall be committed to the com< 
mon Gaol, there to remain for three moneths without bail, unlefle 
the offender ſhall forthwith pay xx $- for every ſuch fowl and egge fo 
taken and deſtroyed; and 40s.tor havitig fuch ſetting dogg, or ner. See 
tit.Partridges. FE, | 
5 Hawkers at Partridge, or Fcaſant, in July or Auguſt, (upon proof 
of the offence before any two Juſtices of peace) every ſuch offender 
hal! be committed to the common Gao), there to remain for one 
moneth without bail, unleſle the offender ſhall forchwith pay 40 s.for [32 ? 
every ſuch Hawking,and 20.s.for every Feafant or Partridge ſ@kilted 4 
or taken.Scc ibid. W2- | 
6 Perſons convicted according to the Statute of 23 ELe.to. for de- 
ſtroying or taking of Feſants or Partridges m the night time,ſhall have 
one moneths imprifonment without bail, unleſle they pay the penal 
of that Statute within ten dayes; and further to become bound wit 
goad fureties, for the fpace of twoyears,not to offend ſoagain. 
unJy. 7 Perſons convicted according to the Statute of rr H.7.c.17: for ta» 
7:1 king thecgges of any Hawk, or Swan,out of their nefts, ſhall be impri- 
| ſoned for a year and a day, and fine at the Kings wilt.See Hawker. 
[4 4HLzcs, Perjury. Perſons committing perjury, by his or their depofrtion, ini 
' any court of record,or court Baron, being thereof lawfully — 
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ture ſhall be paid. See #b. | 
' 5 Refuſers to pay their rates towards the relief of the priſoners ia the o.,. 
[3267] Kings Bench, Marfhalſey,and not having whereon to be diſtreined for 
Where bait fuch rates, they ſhall be impriſoned without bail, until they ſhall pay 
vom, 62 4- the ſame. See artea.tit.$tock of the Shire. EE 


{hall have ſix moneths impriſonment withour bail. ?. Per. 1.2.@& 14 El, 
Cap... 
- So of procurers of ſuch perjury; they being thereof lawfully con- 
victed, and having not to pay the penalty of the Stat. they ſhall have 
one years impriſonment without bal. | 

Phyſicians. He which is committed to priſon by the Preſident of the 
Colledge of the faculty of Phyſick London, &c. ſhall there remain 
without bail, until he ſhall be diſcharged by the ſame Prefideut,or by 
ſuch as they ſhall authoriſe, 1 27. c.p.g. | : 

Plague. Refulers to pay their rates, for the relief of perfons infedt- :jz. y, 
ed with the plague, and not having wherean to be diſtrained for ſuch *''*3 
their rates, they ſhall be committed to the Gaole, there to remain 
without bail until they ſhall ſatisfie the ſame, and the arerapes. See tit. 


I'Lague.. 


Poore.Refuſers to pay their rates towards the relief of their poor, ſet- «3 zrz.. 


ting them on work, or putting out of poor Children tobe Apprenti« *** 
ces, and not having whereon to be diſtreined for ſuch their rates,they 
ſhall be committed to the Gaol, there to remain without bail, until 
they ſhall pay the ſame, and thearerages. ; (Oe 
© 2 Overſeers (of the poor) refuſing to make their account, or retus e... 
ling to Pay (to the new Ovetſeers) ſuch arerages, ſums of money, or 
ſtock, as ſhall remain in their hands-upon their account made, th 
ſhall be committed to the Gao), until they have performed the ſame. 
See antea, tit. Poor. | + os ge | | |< 
3 Overſeers, negligent (otherwiſe) in thei Office, ſhall forfeit for e. 
every default 205. And not having whereon to be diſtreined for ſuch 
forfeiture, they ſhall be committed to the Gaol, there to remain with- 
out bail, until the ſaid forfeiture ſhall be paid. See 1b3dem. 
4 The Grandfather or Grandchild,or other Parents or Children, re. p..... 
fuling to relieve one the other, in ſuch manner as ſhall be aſſeſſed by 
the Juſtice of peace at their Seſſions, ſhall forfeit for ſuch default.20s. 
for every moneth, and not m_ whereon to be diſtreined for ſuch 
forfeiture, they ſhall be impriſoned asaforeſaid, until the ſaid forfei- 
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Prayers. Such as offend againſt the Stat, 1 E/iz.c.2, concerning uMifors p, ga. s, 


mity of Common prayer & ſervice in the Church, and be thereof law- 
fully conyicted (by verdict cf 12 men, or by their own confeſlion, or 
by the notorious evidence of the fa) they ſhall be committed with- 
out bail ; ſee the Stat. 1 Eliz.2. for in ſome caſes the offegder ſhall ſuf- 
fer ſix moneths impriſonment, in other caſes one whole years impri- 
ſonment, and in other caſes impriſonment during life. | 

Preachers, Diſturbers of Preachers in the time of their Sermon, and 
their aiders and procurers. 1 Mar.3. | | 

-2 Such as ſhall diſturb the arreſting of any ſuch offender. 

3 Such as ſhall refcue any ſuch offender,being apprehended. 


Every 
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Tay Every tuch offender (being thereof convicted before any two Juſti- 
MW cesof peace) ſhall be committed to the Gao], there to remain without 
bail for three moneths,. and further till the next quarter Seſſions, &c. 
But quere if this Stat. be in force. hic cap.41. | Wok 
7riſonz breakers thereof ſhall not be bailed. Weſt.t.cap.15. 
,ylcp."5- Prophefters,to the intent to make diſturbance within the Kings Domi- - 
nions, every ſuch offender being thereof lawfully convict, for his firſt 
offence ſball ſuffer one years impriſonment without bail; And for the 
wag on og ſhall ſuffer impriſonment without bail during his life. 
P, Propheſ. 1. | Ment: i cl 
1+1Ph& Purveyors, taking purveyance within five miles of either Univerſity, 
u<is. of Cambridge or Oxford, without licence, &c. and being thereof con- 
vic, they ſhall ſuffer three moneths imprifunment without bail. Sce 
antea,tit. Purveyors. © It | 
an6ers, FArveyers (or other Officer) of any Nobleman, &c. taking any thing 
2Purv.r. of any ſubjeR againſt his will, ſuch offenders ſhall be commited to 
priſon without bail, until they ſhall, redchiver the goods ſo taken, or 
the value thereof. See ibid. 14; 200 | 
15 EL. Recuſants, Perſons ſuſpeed to be Jeſuits, Seminaries,ormaſsng 
Prieſts, and being examined thereof (by any having lawful Authorit 
in that behalf) it they {hall refuſe to-anſwer diredly thereto,they ſhall 
be impriſoned without bail,until they ſhall make dire anſwer there- 
to. 35 El.cap.2. oe I ISTH RE 222 2-1 
Unc, 2 Perſons ſuſpeſted, if they ſhall refuſe to anſwer the Juſtice of P. 
upon oath, whether they be Recuſants or no, they ſhall be.commirred 
to the common Gaol, there to remain withoutbail, .unpil the next Al- 
fiſes or Quarter Seſſions. See antea,tit.Recuſants. 358.0 
3 Popiſh Recuſants refuſing torake-the Oath of allegeance.(being 
lawfully tehdred them) they ſhall be impriſoned tall the next Atbiſes, 
or Quarter Scſlions, as aforefaid..Seejbjds Cel 
9 Jac-b, 4 Every other perſon of the age'ot 18 years, refufing-' to-take the 
oath of allegeance, ſhall be committed.until the next Alhſes;;0r Quar- 
ter ſeſſions, as aforeſaid. See anteagtif.0ath., | | 


) 


Ibid. *y 5 A woman Recuſant convided, and not'conforming her ſelf, | be- [3 27] 


ing therefore committed to priſon,ſha!l there remain without bail un- 

till ſhe ſhall conform her ſelf, &c. See antea,tit.Recuſants,  .*. 
314. 6 Aywomancovert, refuſing inthe open Aſliſes, or at the Quarter 
«+. Seſſions of the peace, to take the oath ofalegeance, ſhe ſhall be com- 
mitted to the common Gaol without bail, untill ſhe will take the 
1J64... 7 Ifany womanor child under the age of 21 years, ſhall paſſe over 
14. the fea without lawfull licence, the Maſter of any Ship permitting the 
ſame ſhall ſuffer impriſopment 12,moneths without bail. k 
p.ncc.95. 8 Reculantsrc ubpgrodecls e what armour, &c. they have, or if 
they, or any other perſon ſhall hinder or diſturb the deiivery of ſuch 
artnour to any perſon. lawfully authorized to ſeiſe the ſamezevery ſuc 
offender ſhall baye chree moneths impriſonment without bail.3.74.-+5- 
P.decurrs, 9 Recutants and Scftarics, which ſhall impuga the Kings authori= 
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 withortt bail. P.Rzofsi 17; 


{hall remain there untill thenext Quarter Sefſ.See antes, it. Rogues. 


to Or that ſhall perſwade others thereto,or from comming toChurch 
to that end and purpoſe: ah | 5 

11 Orſhall mectat any Conventicles, under colour of any exetciſe 
of religion (contrary to his Majelties lawes:) - bo. 

12 Or ſhall perſwadeany other to meet at any ſuch Conventicles or 
meetings: . | | | 

Every perſon which ſhall be lawfully convifted of any of theſe laſt 
4. offences, ſhall be committed to priſon, there to remain without bail, 
untill they conform themſelves to come to Church,and make open 
ſubmiſſion and declaration of their ſaid confirmity. 

13 Perſons abſent from Church upon any Sunday, and not having 3J«4 - 
whereon to be diſtraind for the forfeiture, ſhall be commirted unti]} *5* 
payment be made thereof. Sce antea,tit. Recuſants, 5-3 

Perſons above the age of 16. yeares, which ſhall abſent themſelves 
from the Church by the ſpace of one moneth.,and ſhall be thereof law- 
fully conviced,fhall forfeit for every moneth 20.1i. And if he ſhall not 
be able, or ſhall failto-pay the ſame within three moneths after judge- 
ment thereof given, he ſhal be committed to priſon, there to remain un= 
tilthe hath paid the ſaid ſum, or conform himſelf to go to Church,&c.. 
a3 El. 1.P,1.4. yo | "Þ IAN 

*$& -of- ſuch perſons as ſhall keepany School-Maſter which ſhall ab- 
ſent themſelves from the Church as aforeſaid, or which ſhallnot be al- 
lowed by the Ordinary; if ſuch perſon ſhall not beable, or ſhall fail to 
ay the penalty (/c.10.1t.for every moneth) within three moneths,&c. | 2 
e ſhall be conbltved without bail.as aforeſaid.1b:4. | K 
Perſons convicted for Rediffeifin, are not bailable_ Arerron. cap.3. 
Fitz.66.e. ONS t, | j:, 
_ [Risters attainted of great Riots; ſhall have one yeers im priſonment ?55* ' 
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All Perſons (convicted by the view-of the Juſtices,or upon their en- 
quiry, or otherwiſe): off any Riot,ſhall be committed until they have 
paidtheir fine: See before 177. R708. / | | 187 | 


Rogues incorrigible, committed tb the Gaol, or houſe of correRtion, 19314. 


Servarts, See I abourers. | 
Schook-maſter, that is a Recuſant: - - Tier] 
2 Or thatisnotallowed by the wwe = 4; and being of either of 3m. 
oned for one whole yeer” 

Sherifs not making their eleftion of Knights for the parliamentin's FG. 
b., . .. 4. fac. by pany ©. + Tire < rin + ,P.Parlge” 
2 Orreturning _— forthe Parliament, contrary to the Statute: * 

| oe 


of Aſlife, they ſhall be impriſoned for one whole year with6ut bad. © 0d f.D 


9; rorkordtr 2) nal! procelfe or Writ warranititg the farhe, 
npon- Examination ad proof thereof beforerhe. Jud ges of ATE. or. 
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and dammages, and alſo xx.l.a peece to the King, 43 El.cap.6. 
Souldiers, who have purloyned their horſes, or harneſs, ſhall be com- 


Way. 


mitted without bail, untill he hath ſatisfied the party grieved, his exe- 


cutorsor adminiſtrators, for ſuch horſe or harneſs. See before tf;Soul- 
dier, | | 

Stock of the $hire.Refuſers to pay their rates thereto, and not havin 
whereon to be diſtrained,&e. ſhall be committed, till they hence 

Swbſidie. If any perſon aſlefled to the Sublidigſhall not pay the ſame, 
by reaſon whereof his body ſhall be arreſted, upon a Precept direfed 
out by the Commiſſioners of the ſame Subſidie, &c. he ſhall remain in 
priſon withqut bai), untill he hath paid the ſame ſumme whereywith 
he is chargable, and alſa for the fees of ſuch arreſt, /c. to him or them 
rf ſhall execute ſuch precept, xx. d. See the Statutes of Grents of 
Subſtdie. | 

Tithe, The defendant in a ſate for tithes,that diſobeieth the Judg- 
es ſentence, ſhall be committed withour bail, untillhe ſhall find ſath 


cient ſureties by recogniſance,&c.to obey aad perform that ſentence. 


Vide tit. Tithes, 

Tranſportation. The Maſter or Mariners i" porting any corn, 
beer, herring, whitage, or wood, without Licele : 

- 20 owners of. ſuch things tranſporting more than they are li- 
cenſed: 
' 2 The Mariners carrying ſuch things into any Ship to be tranſported: 

Every ſuck ar af a ſhall be impriſoned one whole year without 
bail; and yet ſee antea,tit.Trarſpor. that every man may tranſport corn 
without licence (or danger, as it ſeems) it being at the prices there 
mentioned, | | 

4 The Maſteror Mariners, tranſporting, or Shipping to that intenf, 
any lether,tallow,or raw hides, and being thereof convicted, ſhall have 
one years impriſonment without bail. 

5 Tranſporters of live Sheep - 

6 Andevery perſon that ſball bring, deliver, ſend, receive, take, or 
procure any live Sheep to be conveyed out of any the King Domini- 
ons,their aiders, procurers,and comforters: 


The offenders in either of the former caſes, being thereaf convicted, - [329] 


"7 for the firſt offence ſuffer one whole ycers impriſonment without 
all. 

7 The maſter of any Ship, permitring any women or children under 
12. years ofage to paſle over the ſeas without licence, ſhall ſutfer 12. 
moneths impriſonment without bail, . | : 

8 Aliens tranſporting Bows or Arrows, ce Aliens. "5 68 

If any man ſhall tranſport er convey any Horſe, Mare, or Galdinss 
out of England without licence,$c.and be thereof lawfully convict 
he ſball ſuffer impriſonment by the ſpace af ove whole year. 8 £6. 
Cap. 5» ; 481% | 7+ F) . a 
Treaſon, Perſons committed for any Treaſon —— 

ey 
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committed to the Gaol, there to remain without bail,ygrill they have ,,,.... . 
; | Wh OW : pere batt 
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Bailment. —  _ Cap, ns 
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Where they are not bailable. Weſs. 1 cap.15. _ | 
hy os, Counterfeiters of money,or of the, Kings Seal, are not bailable. Weſt, 


 23.H.6.cap.10. 


I. C4p.15.Br.Alainp.59. | | 
Vagabonds : (ee before Rogues. : | 

Utlawed perſons, taken for the ſame, are not bailable. eſ.1.6.15. &+ 

Wards, By the Stat. of Weſt. 2. c4p.35: if any perſon ſhall rayiſh(/c. 
ſhall take and carry away) any Ward, the offender ſhall have two 
years impriſonment; and if he donot reſtore, or do marry the Child 
after the years of conſent, and be not able to ſatisfie for the marriage, 
he ſhall abjure the Realm, or have perpetual impriſonment: And it is 
ſaid; that it isat the eleCtion of the Juſtices to award the offender to 
abjure the Realm, or to have perpetual impriſonment; and that if the 
Juſtices ſhall award him to perpetual! impriſonment; that the King can« 
not pardon him that impriſonment, for that it is in lieu of dammages 
to thePlaintif,& that impriſonment is an execution thereof,the which 
the King cannot yr, without the aſſent of the party Plaintif. 

Wax, and Vellels of Honey 3 if any perſon ſhall counterfeit any the 333zt 
marks thereof, or ſhall mark them with any other mansmark,and ſhall 
be thereof convicted, he ſhall ſuffer 3 moneths impriſonment without 
bail. | 

Weights. Falſifiers ogeounterfeiters thereof, ſuch offenders (after ?.Jait.«f», 
they be indicted there8F) ſhall be taken and impriſoned without bail, Þ. wegn 
until they be acquitted or attainted : and if they beattainted, they "7 
ſhall remain in priſon until they have made fine and ranſom , accor- 
ding to — = va diſcretion.9 H. 5.8,Parl.2, 9uere,whether this Stat. 
benow 1n force. 

Witches, Conjurers,Sorcerers, and fuch others, which ſhall take up- 


, on them to hurt any perſons in body, though it be not effefted: 


[330] 


2 Or ſhall takeupon them to tell of any Treaſure,or Goods (loſt or 

{toln.) where it may be found- 
3 Orſhall take upon them to provoke any perſon to love: RF NO 
4 Or ſhall hurt any Cattel or Goods thereby: P.Conjur.e 


Every ſuch offender being of any the ſaid offences lawfully con- Us" 


victed, ſhall have one whole years impriſonment without bail. P,Womn'y 


Women. Taking of Women (unmarried and under the age of 16. 
ears) out of the poſſeſſion of their Parents, or other perſon, having 
Lawfially the keeping, 8c. of them, and againſt their wills, the offen- 
_ peing thereof convid, ſhall be two years impriſoned without 
ail, &c. 
2 Taking away and deflouring ſuch Maid or Woman- Childe, as a- y.wouns 
forefaid: 
3 Contracting of Mariage with ſuch a Maid, againſt the will of, or 
unknowing of, or to the Father of ſuch Maid, o he be living) or a« 
gainſ} the will, &c. of the Mother, having the cuſtody and governance 
of ſuch Child: -' KUL 
The offenders in theſe two laft caſes, being thereof lawfully con- 


yicted, ſhall have five years impriſonment withoutbail, &c. 


Sce more concerning Women,aztes, Recuſants. 
23 Kecogniſance 


1G 


Cx6x 


$e' 


P, 


'ts, 


Wn, rl fg 


Ca 


” nrnnag 


Crom, 197» 


See itz, 8s 


C0.3 Jo $2.8, 


P,116, Recogniſance. 397 


Recogniſance, Cap. 116. 


| Recogniſance is a Bond of record, teſtifying the recogniſor to 
owe a certain ſum of money to ſome other : and the  acknow- 
ledging of the fame is to remain of record, and none can take it but 
only a Judge or Officer of record. z | 
' Andtheſe Recogniſances,in ſome caſes, the Juſtices of peace are ina- 
bled to take, by the expreſs words of certain Statutes 3 but in other 
caſes (as for the peace, and gocd behaviour, and the like ) it is rather 


in congruity,than by any expreſs authority given them,cither by their 


Commiſſion, or by Statute. 
2 Note, whereſoeyer any Statute giveth them power to take a bond 
ofany man, or to binde over any man to appear at the Afliſes, or Seſti- 


ons,&c.or to take ſureties for any matter or cauſe,they may take a Re- 


cogniſance: yea, whereſoever' they have authority given them, to 
cauſe a man to do a thing, there it ſeemeth they have (in congruity) 
power given them to binde the party by recogniſance to perto:m or 
doit : and if the party ſhall retuſe ſo to be bound, that then the Juſt. 
may ſend him to the Gaol; foritisa rule in Law, Conceſſo uno alrquo, 
etiam id concedi videtar, ſine quo prius conceſſum haberi nequit : Put yet in- 
quireof this laſt caſe, tor there is alſo anotherrule, 1» generali concejſro= 
ne non veniunt ea, que quis non eſ6et veriſtmiliter in ſpecie conceſſurws. 
I will here ſet down only ſome particulars where the Juſtices of 
peace (out of their Seſſions) may take a Recogniſance. 

One Juſtice of peace may take a recogniſance for the peace. 
- Alſo one Juſtice of peace may t. ke a recogniſance for the good be- 
baviour (by the commiſſion:) and theſe the Juſtice of peace may take, 
either upon diſcretion, or upon complaint made to him, or upon 4 
Swpplicavit delivered to him. | 

One Juſtice of peace may binde by recogniſince ſuch as do declare 
28y thing againſt a Felon, to appear at the Afliſes, or Seſſions, there to 
g1veevidence againſt the offender ; and ſo in divers .other caſes. | 

One Juſtice of peace may bind by recogniſance ſuch as keepany 
common houſes or places for unlawful games, that they keep the - 
ſame nolonger. See aztea, tit.Games, &c. '" = 

And alſo ſuch as play at unlawful games, contrary tothe Statute of 


33. 8.8. cap. 9. that they uſe the ſame no more. *_ [331] 
.,-  -One Juſtice of peace may binde over perſons ſuſpe&ed to uſe Log- 


wood in dying; and ſuch as can diſcover the ſame. See aztea, tt. 
Dyares, 4; 4 's : -- 
One Juſtice may binde by recogniſance takers of Patridges,8c. and 
hawkers in Corn,to appear at next Seffions to anſwer their ſaid offen- 
ces. See:antes, tit. Partridges, : Ie £ 
One Juſtice of peace may bind' by recogniſance any perſon cons 
victed for taking or deſtroying any Feaſants, ' Partridges, Fowl, or 
Hare, ' that 'they offend not thereafter in any the particulars any 
more. of 2236 | +: 
Alſo they uſe (by way of prevention) to bind trannellers for Larks, 
| Mm that 


\Recogniſance. CAP. 116; /7 LHR 
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that they ſhall deſtroy no Partridges, &c, 2#ere of this, how it is war= 
ranted. See poſtea, tit. Warrants. 

But the binding of trannellers in this ſort ſeemeth rather to do hurt 
than good, in that it doth inable or tolerate the uſe of trannellingin 
the night time, whereby many Partridges are ſecretly takenand kil- 
led; whereas any two Juſtices of peace may more legally prevent that 
night-taking and deſtroying of Partridges, by taking away all ſuch 
nets, where they {hall ſee cauſe ; the which they may do by force of 
the Stat. 7 Jac. c. 11. which ſee here before, t#. Partridges. 

I have known ſundry Proclamations, authorifingand commanding 
the Juſtices of peace (at or before the beginning ot the Lent time )\to 
convent and call before them all Taverners, Inne-holders, Alehoufe- 
keepers, keepers of ordinary Tables, and other Victuallers within the 
precin@ and rule of the ſaid Juſtices; and to take bonds (by recogni- 
ſance) with ſufficient ſureties, of every of them, and in good ſums 
of money, to the Kings Majeſties ufe, that they ſhall not dreſs any 
fleſh in their houſes in the Lent time, for any reſpect, nor to ſuffer it to 
be eaten there. | 

One Juſtice of peace may bind by recogniſance the Maſter that ſhall 
miſuſe his Apprentice, &c. to appear at the next Seſſions, &c. See au+ 
tea, tit. Apprentices. . 

Two Juſtices, &c. may take recogniſance of Alehouſe-keepers, for 
keeping good orders, &c. Sce before. 

They may bind by recogniſance an Alehouſe-keeper ( committed 
for vitualling without licence ) that he ſhall keep no more an Ale» 
houſe. See antea, tit. Alehouſes. | rl 

Two Juſtices, &e. may bail priſoners, and upon ſuch bailment they 
are to cauſe the priſoners to find ſureties for their appearance, &c. 
which muſt be done by their recogniſance. See here, tit. Bailmrent. 

They may bind the Overſeers of Cloth by recogniſance, to ſee the 
Stat. obſerved. See hereof antea, tit.Cloth. 

Alfo oe x00 om of peace may bind by recognifance the Defendant 
in ; ſute of tithes, to obey the ſentence of the Judge. See antea, tit. 
Tithes. | 

Whether the Juſtices of peace may bind an offender againſt a penal 
Stat. to appear and anſwer his fault at the Seſfions.See hereof oſtea, tit, 
Warrants. cap. 117. | TIES 

Note, that every obligation and recogniſance taken by Juſtices of 
peace, muſt be made to the King, and ſhall be made by theſe words, F.acms.«. 
Domino Regi,upon pain of impriſonment of any perſon that ſhall take 
it otherwiſe : Andall ſuch bonds or recogniſances ſhall be in the na« 
ture of a Stat; Staple, toall intents. Sec hereof poſtea, tit. Hocogni(ances, 


cap.1 23+ 
A Tultice of peace can take no recogniſance,but only for ſuch matters | 
as concern, his office. See hereof,tit.Surety for the peace, axtea..- | | 
Nate alſo, that a Recogniſance taken by a Juſtice of peace, isa mat- 
ter of record, preſently, F, ſoon as it is taken andacknowledged, al- 
though it be not made up, bur onlyentred into his book;nay although 
it be not eptred, as it ſecmeth. Sec Stamf.77 4, & Br. Record.59. ſuch a 
matter. | If 
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If a Juſtice of peace {hall take a recogniſance where he hath no Au- 
thority, it ſeemeth void. See hic 155. 


399 


And theſe Recognifances taken by the Jultices of peace are to be . 


certified by them at their next Quarter ſeſſions: except Recogniſance 
taken of ſuch as ſhall inform againſt Felons, and upon bailment of Fe- 
lons, which by Stat. they are appointed to certifie at their next gene- 
rall Gaol deliver. See antea, tit. Feony. 

For the forms of recognitances. See hereafter, tit. Recogniſances, cap. 


123, 


Lanb,$7," 


14 H.7:8.9, 


14 H.9.9.10» 


*ent. report of M.Croptox. 


Warrants, Cap.117. 


ET \ : : 
Ow concerning the Precepts,or Warrants,tobe made by the Ju- 
ſtices of peace. 


The Juſtice of peace (ſeeing that he isa Judge of Record) his pre- y, ,,,, 


cept or commandement by word of month (in ſome caſes) is as ſtrong 
as his precept in writing, | | 

And therefore the Jultice of peace, upon any riot done in his pre- 
ſence, may command the rioters to be arrelted, and cauſe them to 
find ſureties for their good behaviour. 

So upon an affray, aſlault,threatning, or other breach of the peace 
done in his preſence, the Juſtice of peace may command by word, the 
Officer beipg preſent, or his own ſervant, to arreſt ſuch offenders to 
find ſureties for the peace. See before, tit.Snrety for the peace. . 

And where the Juſtice of peace commanderh one being preſent to 
arceſt another that is alſo in his preſence, though that commandement 
be by word only, it is good, and it is reputed as an arreſt made by the 

uſtice himſelf, he being preſent when the arreſt is made.Br.Fx.impriſc 


33.$ee hic cap.$. 
But the Jultices of peace cannot command by word to arreſt another 


- being out of their preſence; neither may one in the abſence of the Ju- 


ſtice arreſt another upon his command by parol, but ir muſt be by a 
precept or warrant in writing, by the greater opinion of the Jultices.. 
And yet in caſe of Rioters, the Juſtice of peace may by word com- 
mand his ſervants to arreſt them, 1n the abſence of the Juſtice, by the 
opinions of Finexx and Tremale, Juſtices; See hereof antea,tit. Riots. 


Next, their warrant or precept by writing, ought to be under their | 


hand and ſea], or under their band at leaſt. See hic zrfr a. 


y writing, 


And if it be for the peace, or good behaviour, or the like, where ,,. "To 


ſureties are to be found or required, there the warrant ought to con- 


rain the ſpecial cauſe and matter, whereupon it is granted, to the in- 


tent that the party (upon whom it is to be ſerved ) may provide his 
{ſureties ready,and take them with him to the Juſtice of P.to be bound 
for him:but if the warrant be for Treaſon, Murder,or Felony, or other 


, capital offence,or for great conſpiracies, rebellious aflemblies, or the 


like, it ceeds not contain any ſpecial cauſe; but there the warrant of 
the Juſtice of P. may be,to bring the party beforehim to make anſwer 
to ſuch things or matters generally, as ſhall be abjected againſt him on 
the Kings Majeſties behalt: and this is ow the common uſage, by the 
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| AndIloncereceived a Warrant, brought me by one 4 horas Evans (a 
Purſivant or metſenger of his Majeſties Chamber) under the hand of 
the right honourable Tho.Lord E lleſmeer, Jate Lord Chancellor of En. **2-16&. 
gland, for the appretſending of one James 24alin, tor a matter of con- 
tempt; and the ſaid Warrant was In generail words, /c. toanſwer to 
ſuch matters as were to be objected agaimit him, without any (; peciall 
cauſe therein me=tioned. | 

Alſo I ſaw 2nother War.granted uncer the hand of Poph.chief Juſtice, ns 
to bring one Edmonds Cof Barnwell by Cambr.) before him, to anſwer 
to ſuch matters as he had ro objett againit him, on the Kings Majeſties 


- behalf, without any ſpeciall cauſe or matter therein ſer down. 


[334] 


Tkelike form you ſhall find in the book of Entries, tit. Attachment - 
Nor: omitias,@-c. quin attach, F. H. &c. Ita quod habeas corpus ejus corans 
Iuſtic. noſtris ad Ajſiſas in Com. tuo capiend. ajſug. apud W. in Oftab. Sand 
Mich. ad reſpon. nobis de his que ſtoi ex parte noſtra tunc ibiden objicientar, 
&+ ad faciendum ulterins & recipend. quod Curia noſtra de eo conſtder.in hac 
parte,@c. br 

But it is not ſafe for a Juſtice of pezce to grant out his warrant with 
a blank,for about 3oEliz.one wrote to Sir 7.A.a Juſtice of peace,to ſend 
him a precept or warrant with a blank ,that he might put therein one 
whom he wou'd attach upon ſuſpition of Felony, and the Juſtice of 
peace did ſo,(grantirg a warrant with a blank, where he neither knew 
the parties name, nor the matter) and for this the Juſt, was fined in the 
Star-Chamber,as M.Cromptor reporteth, Author.des corts. 34.. 

Alſo the warrant of the Juſtice of P. would be under the Seal of the 
ſid Juſtice, for every Juſt.of P.(being a Judge of Record )hath a Seal of 
his office,and when he maketh a warrant under his Seal to the officer, 
then the officer ought to give credence to the Sea), for thatis his au- 
thority,per Bruazell.14 H8.16. | | 

Again, the warrant of the Juſtice of peaceis the better, if it bare date $,ns.c. 
ofthe place where it was made,and it muſt expreſle the year and day *=* 

when it was made.See 21 H.7.22. \ 

A Juſtice of peace who is dweelling out of the County.,granteth his *19-57: 
warrant to be ſerved within the County, the officer cannot carry 
the party out of the County to the Juſtice of peace who made the war- 
rant,but muſt carry him before ſome other Juſt. within the County. 

9ugre whether ſuch a warrant be good orno. It 

Firſt,for that a Juſtice of peace hath no authority,but inthe County 
where he1s a Juſt. and in commiſlion, - See antea,cap.6. | 

And again,for that the date of the place ſeemeth to be material], by 
the books 14 H.8.aforeſaid, & 21 H.7.22.:br.fx.imp.12. (rr | 

The Jult. of Peace may make his Warrant to bring theparty before Z*Peace.. 
himſelf, and then the officer needs not tocarry-the party beforeany o- * act 
ther Juſtice. And yet upon a warrant for the P.granted ex officio, the us 
ſuall manner is otherwiſe. See artea,tit.Snreties forthe peace.” 

Alſo the Juſtice of peace may in ſome caſes make his Warrant to at= 
tach the offender tobe at the next Seffions of the peace; there toan- | 
{wer his ſaid offence, &c. See antea, tit, Counter feiters 3 4 poſtea, Wat { 
rants,cap 121. | LPT ES 
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Lee antea,tit, 


Tzan.inatis 
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pro & cotes 


— Ifa Juſtice of P. ſhall make his warrant to the Sherif to attach 


one, and to bring him to the next Seſſions, there to find ſureties for 
the peace,&c.it is good.Cromp.135,136. 

Soif the Juſtice ſhall make his warrant to warn a wan to appear at 
the next Seſſions, there togive in Evidence for the King: And where 
the Juſtice ſhall command ore by his warrant to be or appear at the 
next Seſfions,&c. if the party do not appear, then from that Seſlions 
there ſhall go out a precept to attach him for ſuch his contempt. Croz. 


123. 


A Juſtice of peace(ex officio;by the firlt Aſſzg.in the Commiſſion )Jmay Saitek 


grant his warrant to arreſt or attach one thar hath broken the peace,or cauſe. 


committed other miſadmeanor againſt the peace, to find ſureties for 


the peace or good behavior,as the caſe {hall require. 
Alſo the Juſtices of peace in divers caſes do uſe to grant their war- 


rant againſt a man for his neglect, or other default,as for refuſing to pay | 


town-rates,and the like: And ſuch warrant may be either to attach the 
offender to be at the next Seſſtons, there to anſwer, &c.or elſe to bring 
the offender before the ſaid Juſticc, or any other Juſtice,&c. who, fin- 
ding cauſe, may bind ſuch an offender to appear at the next Seſlions 
to anſwer the ſaid default. | 

Alſo whereſoever any Statute doth give authority to the Juſtices of 
peace to cauſe another perſon to doa thing, there it ſeemeth they have 
power given them (of congruity to grant their warrant to bring ſuch 
perſon before them, that ſo they may take order therein. Sec artea tit. 
Recogniſance,cap. 116. 

But I find it much controverted, whether a Juſtice of peace may 
granta warrant to attach perſons ſuſpected of Felony,or againſt offen- 
ders upon a penall Stat.unlefle ſuch perſons or offenders be firſt there- 
of indicted; for that the Juſt.of P. as he is a Judge of record,ſo it is ſaid, 
he muſt have a Record, whereupou he doth award his proceſle or 
precept. | 

For the firſt, ſome hold that the Juftice of peace may grant his War- 
rant to attach perſons ſuſpeted of Felony,for that it ſeemeth by the 
firſt 4ſſzonavimes, in the commiſſion,and by the Statute of 5 F4.3. 14. 
that any one Juſtice of peace may cauſe the Conſtables toarreſt ad 
impriſon offenders ſuſpected of Felony,&c. And how ſhall the Jult.of 
P.cauſe this to be done,but by his Warrant or commandement? 

Again, if a Felony be done, there is no doubt but that every pri- 
vate man without a warrant may arreſt whomſoever he ſuſpeQeth of 


offender being purſued ſhall refiſt, quyere who ſhall be aiding toa pri- 


vate man, whoſe goods are ſtoln, & who ſuſpeCted another to haveſto- 


len them.either to ſearch for his goods,or to apprehend the party ſuf- 
pected, if the Juſt.of P.(by his warrant) ſhall not command the Conſta- 
ble to aid him therein. If it be objected that the Conſtable may do all 
this of his own authority,”upon requeſt to him made by the party rob. 
bed) be it true, yet wefind by common experience that theConſtables, 
without the Juſtices warrant therein, are, for the moſt part, both very 
fearfull,8& alſo remiſle herein,as neither knowing their own authority, 
gor the danger. M m 3 Beſides, 


it, being a man ofevill fame,&c.Sec hereof cap. 118.tif. arreſt. But if the ['33 5] 
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Beſides, this is no new thing, for there is ſuch a Preſident in the old 
book of Juſtices of P. (3zzpreſſ. 1561. fo. 41. 4.) yea, it is the common 
practiceat this day, and 1t ſeemeth to be very ſerviceable; and of two 
evils the leſle is to be choſen, /c. that an offender,or ſuſpected perſon, 
ſhould be impriſoned for a time (though ſometimes wrongfully) than 
that one which hath committed Felony ſhould eſcape un punidhed. 

' And yet by the opinion of the Court 14 H. 8. a Juſtice of P. cannot 34*3-r6 
make a warrant to arreſt a Felon, unleſs he be 1ndicted of Felony, (or Br.fx.inp, 
that the Juſtice himſelf hath ſuſpicion of the Felon.) But if the Con- Bagh 
ſtable, or other Officer, ſhall ſerve ſuch a Warrant, he ſhall juſtifie the 
ſame, though the Juſtice did erre in the awarding thereof. See 24. 


Lamb, 


Nike for the Juſtices of P. to bind over,or to grant a Warrant againſt rw... 
offenders,upon any penal Starute, to appearat the Seſſions, to anſwer £f2m-197. 
to their offence or fault, though ſuch Stat. be within«the power of the venience 
Juſtice of peace, yet fuch Warrant, or binding over of ſuch offenders, bee Lamb. 
may ſeem not warranted, unleſs it be ſpecially ſo appointed in the * 
Statute : as it is by the Statutes of 5 Fliz, cap. 4. 23 El. 10. 39 EL 11. 

33 H.8. 1. See antea,tit.Connterfeiters, Dying, Labourers,Partridges, and Sa- 
craments, 

But ſuch offenders ought firſt to be indicted, and thereupon proceſs 
from the Seffions is to be awarded againſt them until they come in, 


Cc. 


And yet there be ſundry preſidents of attachments made from one «,,,..v. 
Juſtice of peace againſt Labourers and Servants, that ſhall refuſe to Lnb.r9:- 


ſerve, or that ſhall depart out of their ſervice,&c.contrary to the Stat. 

to be before the Juſtices at their Seſſions, to anſwer to their ſaid des, 
faults.But theſe may ſeem alſo to have been warranted, and ſo ap- 

pointed by the Stat. of Labourers, made az. 25 E.3.cap.6. whichStat. is 

now repealed by the Stat.of 5 F.4. 

Alſoitis uſual, by way of prevention,to bind by Recogniſance ſuch 
as do trannel for Larks, that they ſhall deſtroy no Partridges:as alſo to 
bind by recogniſance, Butchers,and all Viduallers, that they ſhall not 
kill nor dreſs any fleſh in Lent time, contrary to the Lawes : And for 
theſe purpoſes the Juſtices of P, dogrant out their Warrants to con- 
vent the ſaid perſons before them.For Victuallers (ſc. Taverners,Inne- 
holders, Alehouſe-keepers, keepers of ordinary Tables, & other Vidtu- 
allers)I have known ſundry Proclamations which ſeem to warrant the 
—_ of P. therein : but for the other, what Law or Warrant there 

forit, I know not, until the offender be convicted. See hic tit. Par- 
zridees. Yet fee antea,cap.66.where the Juſtices may in ſome caſes grant * 
their Warrants againſt offenders upon penal Statutes. But there the 
Juſtices have power to hear and determine out of their Seſſions. 

Alſo where the offence prohibited by ſuch a Stat. amounteth to the 
breach of the peace, or good behaviour, thereit ſeemeth the Juſtice 
may (either upon diſcretion, or complaint of fiich an offence and: 
breach of the Stat.) grant out his Warrant,and bind over the offender 
to the next Quarter Seffions,&c. to anſwer his ſaid default, and in the 
mean time to be of good behaviour. See hic cap.11.17. &' 31. Servants 
aſſaulting their Maſter. The 
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name, though he be no Officer, yea, to any perſon that he ſhall think 
meet; but yet the ſafeſt way is todireft it to the Conſtables, or to ſome 
other ſworn Officers. | | 

A Warrant directed by the Juſtice of P. to the Conſtable, or other 
ſworn Officer, and to a ſtranger, who is no Officer, and the Warrant is 
made conjunitim & diviſim, and is delivered to the ſtranger, who exe- 
cuteth it, all this is good. 

A Warrant direQed by the Juſt. of P. totwo men joyntly, to arreſt 
another,8&c.yet any one ofthem alone may doit. 

A Warrant directed by the Juſt.of P. to the Sherif, he may by word 
command his under-Sherif, Bailif, or other ſworn or known Officer to 
ſerve it, without any precept by writing. 

And fo the Sherifs Servant, or other perſon,by the Sherifs comman- 
dement, and as Servant to the Sherif, may ſerve or execute ſuch War- 
rant, without any precept by writing. See Zr. Fanx Impriſ. 43. & Treſ- 
paſe339. ___ W- Poo 

But otherwiſe if the Sherif will command another man (that isa 
ſtranger)to ſerve it,he muſt deliver him a Precept in wi iting,otherwiſe 
a Writ of falſe impriſonment will lie for the arreſt. 

A Warrant directed by the Juſt. of P. to the Sherifs Bailif, or to the 
Conſtable, or to the Juſtices Servant, or to an eſtranger, to arreſt one, 
&c.ſuch perſon(to whom that Warrant is made)mult ſerve it himſelf; 
for theſe can command noneother to doit, neither by word nor wri- 
ting, nor make any Deputy. | 

The Officer to whom any Warrant ſhall be direQted and delivered, 
ought with all ſpeed and ſecrecie to ſeck and find out the party, and 
then to execute his ſaid Warrant. 

A ſworn and known Officer (be he Sherif, under-Sherif, Bailif, or 
Conſtable,&c. )needs not to ſhew his Warrant to a man, when he com- 


meth to ſerve it upon him,although he demandeth ir: Bur if the Juſt. 


Co.6.54, 
& 6d 


C0.9.69, 
Dyer 244. 


R .Bar, 248, 
Lamb.gz. 


will dire& his Warrant to his Servant,or to another (who is no ſworn 
Officer, to ſerveit, they muſt ſhew their Warrant to the party,if he de- 
mand it, or otherwiſe the party may make reſiſtance, and needs not to 
obey it. Br. Faux.Impriſ.23. 

But a ſworn and known Officer, if he will not fhew his Warrant to 
the party,yet he ought (upon the arreſt) to declare the contents of his 
Warrant, 8c. | 

And an Officer giveth ſufficient notice what he is, when he ſaith to 
the party, I arreſt you in the Kings name, &c,And in ſuch caſe the par- 
ty at his peril ought to obey him, though he knoweth him not tobean 
Officer;and if he have no lawful Warrant,the party grieved may have 
his ation of falſe impriſonment againſt him. | 

If an Officer do arreſt a man for the peace, or the like, before that he 
hath any Warrant, and then afterwards doth procure a Warrant(ora 
Warrant commeth after to him) to arreſt the party for the ſame cauſe, 
yet the firſt arreſt was wrongful, and the Officer is ſubject toan altioti 


of falſe impriſonment. See the Stat. 43 El.cap.s. 
| Where 


= Juſtice of P. may direct his Preceprt or Warrant to the Sherif, .. 
198.816» "©T * _ . . 2 To whom 
#,.6 Bailif,Conſtable,or other Officer; or to any other indifferent perſon by gicre#ed. 


The offcers 
dutie. 


[337] 
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Where there be two or three known by the name of 7. 8. of D. Yeo- 

' man, and upon a Warrant (or other proceſs) granted out againſt one 
of them, another of them is arreſted, an action of falſe impriſonment 
willnotlieagainſt the Officer for this; for the Officer is not bound at 
his peril,to take notice which of them is the oftender,&c.And perhaps 
no paiticular offence is mentioned in the Warrant, Tamer vid.L.5.F.4. 
fol.51.&* 84.pro & contra. & 11 H.4.f0.90.contra,ideo quere. 

Wherea Warrant is granted out againſt 7.N. the ſon of F.N. and the 
Officer thereupon arreſteth Z.N. the fon of T.N. although in truth he be 
the ſame perſon that offended, and againſt whom the complaint was 

made, yet this arreſt is tortious, and the Officer ſubject to an ation of 
falſe impriſonment.See the like matter, 10 F.4. ſol.12.3r.Ex,imp.38. 

The Officer,upon any Warrant from a Juſt.of P.for the peace,or good 
behaviour,or in any other caſe where the King is a party, may by force 
break open a mans houſe,to arreſt the offender,&c.See hereof antea,in 
the former title, Forcible Emiry,cap.78. 

It an Officer, or other perſon, hath arreſted a man by vertue of his gw, 
Warrant, which he hath from a Juſt. of P. and then taketh his promife, 2144814 
that he will come again to him ſuch a day, to goto the Juſt, with him 
according to his Warrant (and ſo letteth the party go) who comes not 
again at the day appointed, it ſeemeth the Officer cannot after arreſt, 
or take him again by force of his former Warrant; for that this was by 
the conſent of the Officer:But if the party arreſted had eſcaped (of his 
own wrong) without the conſent of the Officer, now upon freſh ſute 
the Officer may take him again and again, ſo often as he eſcapeth, al- 
though he were out of view.or that he ſhall flie into another Town or 
County. See more poſtea,tit. Impriſonment.&L.5.F.4 f.12.Br.Fx.imp.18. 

Where an Ofhcer hath received a Warrant, he is bound to purſue the 
effect of his Warrant in every behalf, or otherwiſe his Warrant will 
not excuſe him of that which he hath done. See antea,tit. Surety for the 
peace,cap.69. : 

If an Ofhcer, having a lawful Warrant to arreſt another, ſhall be re- £735: 
bited,or aſlaulted by the party, or by any other perſon, then may that 
Officer juſtifie the beating or hurting of ſuch perſons;and others (up- 
on his prayer)may and ought to aid the Officer. 

_ Tfa Juſt. of P. ſhallmake any Warrant fora matter wherein he hath ,,1s..c. 
jurisdiction,although it be beyond his authority, yet is it not diſputa- ————_— 
le by the Conſtable, or other ſuch Officer, but muſt be obeyed and Ty 
executed by the Officer;as if the Juſt. of P. ſhall make his Warrant to 
arreſt one for the peace or good behaviour, &c. without cauſe,the Of- 
ficerſhall not be puniſhed for executing this:But if a Juſtice of P. ſhall 
make his Warrant, to doa thing out ofhis jurisdicion, or in a cauſe 
whereof the Juſt. of peace is no Judge, if the Officer ſhall execute ſuch 
a Warrant, here he is puniſhable; for the Officer is not bound to obey 
him, who 1s not judge of the cauſe,no more than a meer ſtranger : and ang. 
ſo note, that the Officer 1s bound to take notice of the authority & ju- ry 
riſdidion of the Judge. See ſuch a matter 22 4. 64. Plo. 394. b.Cro. 
166, | 
Ifany man ſhall abuſe the ] uſt, of peace his Warrant, as by caſting 7k Cres, 
| 1 


3 
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RE} 
:t into TE dirt, Or treading, 1 ub det his feet,S&C- it ſcemetÞh NE may be 
bound to Þ15 g00d behaviour therefoie, aNd Ma) alſo be indicted an 
2 

W hen any perſon commeth Hefore a Juſtice of peace,by force of any 
warrant for rhe peace,g00G behaviour,oT tor a r1Ot,oT the like, the par” 
ty mult offer Careties, Or elſe the Juſtice M2Y commit him. Set antea,tit. 
Sureties for the peace- | 

If a Juſtice of peace Qall grand Þ:18 warrant £o one to apprehend a- 
nother for Murder,RobP*7): or Felony, V (hall be ſafe for the Jalt.upoR 
the delivery of his (aid Warren” totake POP oath) the examination 


aſt, upon b18 aid WArrent,or elſe happen to 

eeld nim{elf £0 the ſaid | {then the Party that procured the warrant 

be gone * for by credible report [am : nformed. 09” one having pro- 

cured a Warrant From a Tultice of peace cuff. againlt another tor 4 

Robbery doNe upon the high-Wa?> and the Juſtice BPon the delwery 
. b Yikes 5 


ſend for the Part) complainadt,t0 come to VE evi ence,&c:And fu'- 
ther directE the ſaid Tuſtice'of peace preſently ©0 bind over the Party 


charged, WitÞ good Careties for Þ'5 atrendance and appearancee | 
| : - - Tit Ro. »it 


_ . Arreſt,and Tmpriſonment. Cae.! 18. (0 
N Arreſts the apprehending & 6 ſtreſtreis of a mans perſon, 
depriving of his OWN willand Bberty;27 may ÞE called the be- 


& 


Imp t 

ned of 115 liberty, ÞY puttw$ him 

into {ome houſe, or otherwiſe ÞY keeping him in ths high ftreetor 0* 

pen _ ſo as BE cannot freely £9Ar liberty when and whKber he 

would. -Keyt 5 36 1 WENT 

:+If rhE Conſtable, OT other officer; (upon Warrant reckived-$r0m' 'A 
{t.of peace.) Gall come unto the party,and require,0! chargezof'com” 


Cn toe rs ATI one re rec 
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warrants, by theſe words, or the like, {c. Capias, Attachias,&c. to attach, © 
arreſt, take, bring, or convey, or cauſe to be attached, arreſted, &c, all 
which words do imply the taking and laying hold of the perſon. 
hat per- To this arreſt all lay perſons (under the degree of Barons or Peers 
ſons, of the realm)be ſubject,and that by warrant trom the Juſtices of peace, 
as you may ſee here before, tit, Surety for the peace,cap.68. 
But the Iuſtices of peace are not to grant their warrants for the peace, 
or the like,againſt any Nobleman : and yet, ifa Capias or attachment 
| ſhall be awarded againſt a Baron or Peer of the Realm, fiom the 
| Kiogs Tuſtices at Welſtm. for a contempt, or in caſe of debt or treſpae, 
the officer without any offence of law may execute the ſame, for that 
the officer is not to diſpute the authority of the Court. 

Ecclefiaſticall perſons alſo may be arreſted, and that by a Warrant s p..., 
from the Iuſtices of peace in ſome caſes. Sec hereof, tit. Surety for the * 
peace,cap.68. | 

A woman covert may be impriſoned by the Tuſt. of peace, for a force 
ora riot committed by her.See avtea,tit. Forcible Entry,and Riots, cap.77. 

But otherwiſe of Infants,in ſuch caſes (as it ſeemeth)Sce zb3d. 


i A EE ata 


Yet ifan Infant cannot find ſureties for the peace, being demanded "a 
againſt him, he ſhall be committed untill he hath found ſureties. See 4 
artea,cap.68. 


An Infant (though of yeers of diſcretion, yet he) ſball ſuffer no 
impriſonment, nor-other corporall pain, for any offence commirted 
or done by him againſt any Statute, except that an Infant be expreſſed 
by -_ in the Statute.Br, 17priſ; 101. Covert 68, Plo.364.DoF.& Stud, 
147,148. | 
Re FO , The liberty ofaman is a thing ſpecially favoured by the Common £996 
cauſe,axd law of this Land; and therefore if any the Kings ſubjeds ſhall impriſon 
b whom. another without ſufficient warrant of him, or his law, the party grieved 
[340] may haye his ation, and ſhall recover dammages againſt the other;zand” 
the King alſo ſhall have a fine of kim - for imprifonment of another 
without offence of the law;is one of the Kings royall prerogatives,and 
only annexed to the Crown. 
,. Allo by the Statute of 1/agna Charta, made 9 H.3.c.29. no free-man p.acane. 
{ſhall be taken or impriſoned, &c. but by the lawfull Indgement of *5 #3<% 
his equals,(/c.upon his conviction (for ſome offence)by the verdict of a 
Tury of 12. good and lawfull men) or by the law of the Realm. See the 
Petition 4n.3.Caroli Regis.&9* Stat.5 Ed.3.cap.9. 
.  Andby this Statute of Magra Charta, every arreſt or impriſonment, co.10.74. 
and every oppreſiton againſt the law of the Land, is forbidden; and if a- 
ny Tudge,officer,or other perſon, againftthe law, ſhall uſurp any ju- 
ri{dition,and by colour thereof ſhall arreſt, impriſon, or oppreſle any 
man,it is puniſhable by the Statute. See Co.10.75. 

This Grand Charter is adeclaration of the ancient Common law. 
£0.10.48, And the'Stat. of Magna Charta,et Charta Fore #,for their excel- 
lency;have fince been cofirmed by the authority of above 30. ſeverall 
Parliaments.See Eo ul Yr to the 8 Keport. 

Note, that all juriſdiction ought to be either by Charter, orby 
Preſcription.C0.11.99. 


Alfo 


IS Brap.115. Arreſt, aud. Inepriſonment. Er 49%7 
-_ a by the Statutes of 25 Ed:3-cap. 4. 28 E.3.cap.z. & 42 E.3.cap.3*+ 
no perſon ſhall be taken or impriſened,nor put-to anſwerunlefle ir be 
by indictment or preſehtment (ofa fury) before Tuſtices,or by matter 
of Record, or by due proceſle made by writ originall at the Conavod 
law.See P- Accuſation 1.&4,2.4/.5. And Br. Fax impriſ.30, 2H.4. the 
body ofa man ſhail not be taken but by proceſle out of a Court of Re- 
A Commiſſion to arreſt or take a man (and his goods)was holden to 
be againſt Law,for that this ought to be eſther upon indiftment,or ſute 
of the party,or other due proceile of Law.Br.Commiſſ. 1 5.16. Faux ins 
priſc 9.09 IndiGment 38. 42. Af.5.12.24 £-3-9. C0.5-64. Et les Conpilſton- 
ers de Oyer E* Terminer, poet prendr, tiel-conemiſſron'del party, &* rem. ceo al 
counſel le roy car eſb enconter ley. | 2 
And ſo note,that no man ſhall be arreſted for debt,detinue, treſpaſle, 
or other cauſe of ation, but only by vertue of a'Precept or command- 
ment out of ſome Court of Record. | | in 
Neither ſhall any man commit another to priſon, excepthe be a 
Iudgeof Record.Ce.10.103. By RET FO 
ke Co-3-11- But yet for. miſdemeanors done againſt the Kings'peace, (as for T frea- 
ſon,Felony,or breaking of the P.&c.)the offenders as well bythe com- 
mon law,as bygdivers Statutes, may be arreſted and impriſoned, by the 
officers of Tuſtice,and ſometimes by private perfons,(as hereupider fol- 

' Joweth) without either Preſentment, Procefle, Precept, Warrant, or 
other commandment. And theſe being bythe Eaw'ot the Realm, are 
warranted by the aforeſaid Stat. of Azagne Chartg. © OO 
- And M. Braffon lib. 5.iz fine, (faith thus, I crimitralibas cauſes thi [equi By a privat 
deþhet capitale Tndicium, vita viz.vel mutilatio. membroripm, nog ſequitur __ 

Attachiamentum aliquod, ſed corpus tals: (quicungue frerit ille) ab onenibat 
erreftetur, qui ſunt ad fidew Domini Regs; five inde Preceptum habwerit, flue 
nos habverit. , ST hn: & | 
And yet you muſt obſerve, that for the arreſting of the body of a 
manin fach caſes, there mult be ſotne juſt cauſe, or ſome Hhawfhll and 
juſt ſuſpition at the leaſt: And.therefore where # 'man is indicted of 
elony,that is a good cauſe for any man'to arreſt him. Bur if an appeal | 
of Felony be commenced againſt another, that is no ſufficient Gaul? or [3 41] 


it is þut a private ſuſpition, &c. 4 nt 36 
wE419 Alſoevery private man may arreſt atrother, whom he knoweth or ſeeth 
to have committed a Robbery, Mabflatighter, or other Felony, and 
may deliver þjimtothe Conſtable of the Town where ſuch an offetider 
| is apprehended,or in the Conftables abſence may impriſan and ſec him 
+ Flez.3#.9? 1n the ſtocks; and if there be no ſtocks there, it ſeetyerh* he may carry 
the offender ro.the tiextTown,and deliver hitn tothe Conſtable there; 
See 9.6. 4.28-o7 eJfe heanay carry hiin before  Tuſtice of peace,by hin 
to be examined, and fent to the Gaol, there to abide, untill the'next 

Afﬀſiſes,or Seſſions of the peace,&c. P I "TE 
Alſo when a Felony is committed, every man may arreſt ſuſpitious 
perſons that be ofevill fame;&e. and if ſuch perſon ſhall makerefiſt- 

ance,the other mayjuſtifie to beat him. | . 

Be E [510 25D TIES | | | I : But 


flrreſt, and Iupriſonnent. 


[342] 


muſt be ſome Felony.committedindeed. 


F { 


But. for. the arreſting of ſuch ſufpitious perſons, note, that there © 


. 


Alfo the party that ſhall 'arreſt ſuch ſuſpedted perſon, muſt havea guu 


ſuſpition of him himſelf, and for the ſame Felony, or otherwiſe ſuſpi- 
tion generally 1s no cape toarreſt another. Sec untea, tit. Examination. 
5 H.7.4.0 lib, Intra, tit,fx.impriſcdius. kad; | 
So that when any Felony is done, every man that ſhall ſuſpe& ano- 
ther to be guilty thereof, may arreſt him. See 5 H.7.4.b.Br.Faux invpriſ; 
16. | | ST þ +2438 504 Zi, 
Any man ſuſpecing another ofa Felony committed,or-only inten- 
ded, may arreſt him, ſo as thereupon he commits him tothe Gaol, or 
carries him before a; Juſtice of peace. g £.4.26.20 E.4.6.Yide Finch 127. 
O+ hic cap-113. | oP 
Alſo when a Felony 15committed, the common voice and fame that 
7.8.did the Felony,1s {ufticient cauſe for any man to ſuſpect him, and to 
arreſt him. 1b:d, | CIs ©. 444-608 
tAlfo, Huy and cry after 7.S.for Felony, ſeemeth to be ſufficient cauſe 


b5 
, ” 
; ” 
xx ,+ 
- 


ao & @+ 


ficient cauſe toarreſt him: .. 


So when a Felony. is done, to be in-company of the offenders, is ſuf- 
 Sotolive [dly and vagrant, zr. fx.iz-p.22.Sec antes. - | 


Aiſo,Huy and ciy is ſufficient cauſe to arreſt any ſufpitious perſon 5 


of 

..i1+g Ed 4.28, 

Pb i Nedbam. 
"29 £.3.39, 


 Alſoevery man way arreſt ſuch as apparently.go about to commit 57+ 


any Felony,and may priſon them. Finch. 127. bs 9 Loi TID 
Alſo,upon Huy and.cry for ſtolen goods(//c. for a horſe;or Bullocks, 


” 
LEY 


.... &c. of fuch a calour,&c. Yif 4. be taken driving or leading, 8c. ſuch-a 


horſe,or ſuch a bullock, or having ſuch other ſtolen goods about him, 


though he be. a. man. of good name and credit, yet every man may ap-= 
ampe yon and ſtay A.hereupon, and may deliver him to the Cotiſtables, 
y them to beſſet.in the ſtocks,or Gfely.kept,untill they can carry him 


before Juſtice of: peace, that ſq he may be delivered by courſe of Law: 


If any man ſball be dangerouſly hurt inan affray, (or otherwiſe) 
every man may arreſt and impriſon the offender, &c. What every pri- 
vate man may further do in an affcay, ſee before,tit. 4ffray. 

Unſawfull hunters in Parks, the Keepers or their Servants, may for 
ſuch offence juſtifie: to arreſt the offenders, and to caufe: them to de- 
part,&c.Lib.intrat.tit.fx,Impriſenment diva; 00G | 
Eyexy man knowing ofany that keepeth,or uſeth anygun,&c. con- 

may arrelt them, & bring them to.thenext Juſtice 


pp . 


trary tothe Statute, may 
of peace,$e.Sce antea, tzt.Guns. F* F162 
Night-walker ing {trangere,or ſuſpeRed:perſons, Watchmen may 
arteſt them, 8 may ſtay: them till che moraing;&c. 8c hereof tir. arch. 
antea.Yea,cvery man. mayarreſt ſuch Nightwalkers,for it is for the good 
of the Common-wealth.4 H.7.18. Br.F aux Impriſonment'1 gSec the Stat. 
of Winch.13 F.1.& 4H.7.fa.2.0 5 H,7.fol.y.a7 ron no 
Bur in all theſe cales before, where a priv:itemarn ſhall arreſtianother, 
he ought thereupon to commit the, priſoner to the Gaol,ortb catryand 
deliver him to the Conſtable, or to ſome other officer, &e. See 20 E.4.6. 
Finch 127, The 


x6 R.7..8. 


Coo9.6z, ® 
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The Sherif, Bailifs, Conſtables, and other the Kings Officers, may py officers. 


arreſt and impriſon offenders, in all caſes where a private perſon may, 
and without any writ or warrant. 

Where a Conſtable may arreſt one,8&c.ſceſhereof, antea,tit. Conſerua- 
tors of peace, Affray, Forcible Entry, OExamination. 

A Conſtabie being informed ofa lewd man and woman that are to- 
gether in incontincncy, may take with him ſo many of his neighbours 
23 he will, toarreſt the ſaid wan and woman' to find ſureties for their 
good behaviour. 1 H.7.7.13 H.7.1 0. hic Cap.7 5. 

If a man makes an aſſault upon the Conſtable, he may juſtifie to arreſt 
him that makes the aſſault, and to carry him to the gaol for the breach 


of the peace, although the Conſtable be the party upon whom the aſ-. 


ſault was made. 5 H.7. 6.Br.fx.792Þ. RR 
The Juſtice of peace may arreſt and impriſon offenders in all cafes 


where a private perſon may.See bic cap.8. ; 

The Juſtice of peace (upon his own motion and diſcretion, or upon 
complaint) = alſo grant out his warrant, for the arreſting (or con- 
venting before him) of all fuch perſons, as ſhall break, or go about to 
break the peace,or as he ſhal ſuſpett tobe inclined to break the peace, 
and ;may commit them to priſon , if they ſhall refuſe to find,or can- 
not fnd! ſureries for to keep the peace. 

The Juſtice of peace - divers caſes) may in like ſort grantout his 
warrant for thegood behaviour, againſt offenders (as you may ſee be- 
fore cap.7 5.) and may commit them to priſon for not finding fureties 

accordingly. 

And theſe things the Juſtice of peace may do by force of the commil(- 
fion, and of the Statutes, 1 8 Ed.3.c.2- @ 34 Ed. 3.c.1, 

' Tfone commeth before the Juſtice of peace, upon his warrant for the 
peace, good behaviour, or for a ryot, or the like, the Juſtice nzedeth 
not todemand ſuretic of him, but miy cominit hit, it he do not affer 
it. Br.Peace 7. 

Alſo the Juſtices of peace upon their. own view, &c. of tlie offence, 
may impriſoo the offenders againſt divers penall lawes; as namely, 
fach as keep Common Alchouſes without licence; offenders for un- 
lawfull games, rioters, ſuch as ſhall'make any Forcible Entries, or 
—_ of Poſleſſions, &c. See for theſe before under their particu- 

r titles. if 287 0 


. . There bediyers other offences, which by the Statutes ate Cotnmit- 


ted tothe Juſtices of peace (out of their Seflions) to hear and deter- 
mine; And of which the offenders ſhalt be convidted, ſometimes upon 
their own confeffion before the Juſt.and ſometimeswpon examination 
and proofof witneſſes; In all which caſes the ſaid Juſt. of ÞP. may con- 
veat the ſaid offenders before them” (by their proces or warrant) and 
after ſuch examination and conviction,” they may imprifon, or other- 
wiſe puniſh the offenders, according as they are limitted by the. ſaid 
Statutes.See before hiccap.66- IO 
Whereſoever the Juſtice of peace hath power, or authority giyen him 
by any Stat. tobind over any man,ortocauſea marito doany thing, if 
ſach perſoa(beipg in his —_—_ to be bound;ortodo ——_ 
| | | a , rning, 


[343], 


ws * . 
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Impriſoument. | C aP, 4i) 


Reſiſt. 


thing, it ſeemeth ſuch Juſtice may ſend ſuchperſon to the Gaol, there 
to remain till he ſhall perform the ſame. See thereof aztea,tit. Recogm- 
ance. | | 
In what caſes the Kings Officer may break open a mans houſe, for 
to arreſt an off: nder. See hereof tit. Forcible Entry. cap.78. 
All men being required, ought to affiſt the Kings Officers, to purſue, 
and arreſt offenders againit the peace, &c. ary Aprrrs oh 
If the party againſt whom any lawfull Warrant is granted, ſhall 0.44 
make reſiſtance, or ſhall make an aſſault upon the Officer, or ſhall fige ;- ** 


the Officer may jultifie the beating and hurting of him, and may alſo 


- impriſon him in the ſtocks for the ſame : But if the party refiſteth or 


Impriſon- 
ment. 


The place. 


PF * 
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flyeth, before he be arreſted, the Officer cannot juſtifie the beating of 
him. 2 Ed.4.7. 4. Br.Treſp.296, 

If the Warrant were to arreſt or take one that ſtandeth indited of 
Felony,then may the Othcer juſtifie the killing of ſuch a perſon, if he 
ſhall reſiſt, or fly, or that he cannot be otherwiſe taken. See hic antea, 
Homicide tolerated. e's | 

None ſhall be imprifoned by any Juſtice of: Peace, but onely in the $4: 
common Gao), by the Statute of 5 H.q4 & 23 H.8.cap.2. Rag 

And --73 71 win} papa of Peace cannot commit Felons to any of the C0.5.ugk. 
Counters in London, nor to other priſons which be no common gaols; 
nor make a Gaol oftheir own houſes. 

And yet Juſtices of peace may commit to the ſtocks ſome offenders 
againſt certain penall Statutes; As townſmen tipling in Alehouſes, &c:. 
See hereof antea, tit. Alehouſes. 4 >; 
Perſons refuſing to work in hay and harveſt time. See antea, tit. La- 
borers. 

And in ſome caſes the Iuſtice may commit an offender to ſafe cuſto- 
«die by his diſcretion. Vide antea,tit.Preachers. 

Alſo in ſome caſes the Iuſtices may ſend offenders to the houſe of 
CorreQtion, and there to be continued for any reaſonable. time, at 
the diſcretion of the Tuſtice. Sce antes, tit. Rogues, e' hic cap. 125: 

ne. | Litas: 17k 

F The $herif or Gaoler may impriſon a Felon, or other prifoner, ip Ls. 126 
their own houſe,or in the common gaol at their pleaſure: Tamerguere, 
E* vide Cromp. 18g. that the gaol:is the Kings priſon,and that for cauſes 
touching the King, offenders ſhall be ſent thither. TIE 


: The Conſtable (or other ſuch Officer} cannot impriſon any mak in 20 Td.4.6, \ 


his houſe,(as it ſeemeth)but in the ſtocks; and that not abbve ſuch*a 38.440" 


reaſonable, time, as he may provide convenieat aid ſafely to convey 
the priſoner tp the Iuſtice, or Gaol. Fixch. 1993 tare 
And yetincaſe of an Affray, &c. the Conſtablemay for a time im- 
riſon the offender, being a man of quality, in: the Conſtables own 
Lode. or may commit him to ſome other ſafe cuſtody. Vide bic 
cap. Is. s we) 08 0p 47 con 
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It a man commit Felony in one County, 'and be arrefted for 'the 
ſame in another County, beſhall be impriſoned in that County where - 
he is taken. /ide axtea,tit.Felonie,G 11 E.g.fol.g.Br.fx.impr.ng.* + © * 
- _ Theluſtice of. peace, Conſtable, or other Officer, purſuing a Felos ,, ,,,, 
R Ris into 


WE 


4 


CAPel 


4 


CAPeI 18. Ivpriſenment. | ” 4t'L 
-1to another County, takes him there the Felon ſhall be. committed | 
to the Gaol of the County where he was taken - for the; Juſtice of 
eace or Officer being our of his County, hath no more authority 
m_ private Man. Vide antea, tit. Acceſſaries ©» Felony, Er. freſh ſute. 3. _ 
O- Plo. 37. 4. 7 
Alſo if the Conſtable (or other Officer) ſhall ſeean affray, and he 
coming toarreſt them, the affrayors do ieinto another County, the 
| Officer(as every other private perſon.) may purſue them into'thke other 
od County, and may ſtay or arreſt them there 3 but the Officer cannot 
Y bring themout of that County, but muſt carry the afirayors before 
ſome Juſtice of peace of the ſame County where they were taken, &c. 
But if the affray be in'one town, and the attrayors do fly into another 
toOWN,Or intoa 7 anchiſc or liberty within the ſame County,the Officer 
may purſue rhem,and take them out of the franchiſe,&c. by freſh ſute, 
Vide antea,tit. Affray. 
A But if the Conſtable hath arreſted one upon a Warrant: from a 
»7e356. Juſtice of peace, and after the arreſt the party eſcapeth (of his own. 
wrong)and fleeth into another County,the Conſtable may purſue and 


_ take him in the other County by freſh ſure, and bring him before..the 
: Juftice of peace upon whoſe Warrant he was firſt arreſted, as'it ſeem- 
9, =th. See Crom.17 2,17 3.0 antea, tit, Felony by Statute, 


If a priſoner taken in execution, ſhall make an eſcape of; his own 
wrong, and ſhall fly out of ſight, and into another County, where the 
Sherift hath no power, yet the Sheriff, &c. upon freſh ſute, may take : 
bim again in any other County, and he ſhall be {till ſaid:to be in 
execution 5 yea without freſh {ute, the Sheriff, &c. may take him 
again, and keep him untill he hathagreed with: him - otherwiſe, if 
the eſcape were by the conſent of the Sheriff, &c. Co. 3. 52. Br. E= 
ſcape 4. 12+ EET TS , | 
1] Now for the conveying of priſoners to the Gaol, 1t muſt be at the 
2.Cap.20. . K 4s . | | 
>-eicags. proper charge of the.priſoners, if.they have means or ability theretoz 
"therwiſe it muſt be at the charge of the town where they are taken. 
21 Jac.c.28, &- 3 Caroli 4, confirmed.: ': - | | bane : 06G - 
And if the priſoner ſhall refuſe to bear the charge, the Juſtice. by his 
' Warrant under his hand and ſeal, may cauſe the: High-Conſtable of 
the Hundred, or Petty-Conſtableof the Town; "where he hattvany 
goods, .to ſell ſo much thereof as will ſatisfic the charges; and at” the 
riſoner have no goods known, then the Pariſhioners of the 'Town 
where he was q © wn po refuſing to pay. their rate towardsthat 
charge, -may by like Warrant be diftrained to pay the ſame. 34. $tas: 
3 Jac. cap. 10. of $blgnlt 363600 1,0 t orga 3} 21.259 1:46 
?  Andiif a man bearreſted for Felony, and the-Conftable ſhall -car- 
rie bim tothe Gaol, and the Gaoler.will notreceive him, the>:Con< 
fable muſt bring him back to the Town where. he was takeny and 
that Town ſhall be charged with the: keeping of him untill cheinext | 
Gaol delivery; by the opinion ofthe Baok 10 H..4. or the Conſtable 
oz other party that arreſted bim, ,may'in ſuch: caſt keep the prifoner 
in his own houſe, as it.ſcemeth.. ;;See 11. E. 4+; Br. Favx Lepeffhnyt [345] 
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alk . Arreſt, and Impriſonment. E C4P. 116, 


The Time. When a Statute doth appoint impriſonment, bur lintits no time when ©. 


But the Gaoler denying to receive a Felop by the delivery of any vim , 
Conſtable or towneſhip; or taking any thing for receiving ſuch, ſhall #4 
be puniſhed for the fame by the Juſtices of Gaol delivery, | * 
the offender ſhall be impriſoned,then he is to be impriſoned preſently; *** 
as in caſe of a force, the Juſtices of peace upon view thereof, onght to 
commit the offenders preſently; for after they may. not commit them. 

Alſo-when a Statute doth appoint impriſonment, but limits no time ©? 
how long, there the priſoner muſt remain at the diſcretion of theCourr. 

Where a Statute doth ordain.that an offender ſhall be impriſoned ar 


- the Kings pleaſure. Yide antea, tit.Bailwent. 


Where a Statute ordaineth that a priſoner ſhall not be delivered 
without the Kings ſpeciall commandment, and that upon a fine tobe 
made to the King; who may aſlefſe the ſame fine, and deliver him. See 
i18H.8.1. | 

But impriſonment to be inflicted by the Juſtice of Þ. almoſt in all z:.tapac 
caſes (except for the peace, the good behaviour, or for Felony, or 12 
higher offences) is but to retain the party untill he hath made fine to 
the _—_— his contempt or offence; and therefore zf he ſhall offer to 
pay his fine, or ſhall fina ſureties by recog. to pay it, he ought tobe 
delivered preſently, 2 Mar. . 


The mamer Now for the manner of impriſonment, it ſeemeth generallyin all Co-t.ronk 


' * andliberty in priſon. 


caſes where a man is committed to priſon,eſpecially ifit be forFelony, 
or uponan execution (or but fora treſpaſſe, or other offence) every 
Gaoler ought to keep fuch'his priſoner, i= ſalve &- artfa cnſtodia; Salve, 
ſc. that he- ought tobe impriſoned ſo ſurely as that he can notef- 
capes Ara, in reſpet that he ought to be keptcloſe, without con- 
ference with others,or inteligence of things abroad. 

And therefore if the Gaolerſhall licence his priſoner to go abroad C9.3-44 
for a time, and then: to come again; or to go abroad with a Keeper, 
though he come again, yet theſe are eſcapes : and ifthe priſoner were 
in for Felony, this is finable in the Gaoler at the leaſt, if itbe not Fel- 


. ony3; anditf the priſoner were in upon an execution , this is ſo penall 
to the officer, as that ke ſhall be charged for the debt; and if the priſon- —_ 


er were in but for a treſpaſle, yet the officer is finable:for impriſonment 
was ordained for a puniſhment of offenders, and in terror ofall others, 
ut _ paxcos, meine ad onmes perveniat. Vide antea,tit. Felony by Statute 
Cap.100. : | | 
. Andyetſcecs.L. 260. That impriſonmentmuſt be Cuſftodia, & nor 
«,. for Carcer ad. homines - a" wry" , #on ad puniendos, dari debet 2 
ut yet it ſeemeth meet & juſt, that it ſhoyld be pena,aſwel as Cuſtodia, 
fc.for Malefactors, that it ſhould be a puniſhment to them; and a terror © 
toothers; and fordebtors, that they may the ſooner pay;ortakeorder = 
> 1 wm TIE | $1 63743 BYY. 
For, as one ſaith, Maxima iPecebra peccandi impunitatio ſer, A great 
impulſive cauſe of offence, is the hope to eſexpe re And ſos 
great .cquſe thatDebrors care not to Yy; nor to take ordet with their 
Creditors, is their hope to eſcape impriſonment, or of tooumnuch favor 


Alſo 
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GaP.11 9. Poſſe Comitatus, 
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' Alſo(by the law) thoſe which are in execution, ought not to goat 
liberty within the priſon, not abroad with their Keeper, 24 H-9. inuch 
lefle in caſes of Felony, or of higher offences. 

. Alſo by the Statute of Weſtm.-:2, cap. 11. Aceomptants; /agd;fuch as 


pacdpt% re INEXCCUtiOn, the Sherif or Gaoler may'put tons or. fetters upon 


them;and yet if the Gaoler ſhall impriſon a man ſo:ſtreightly,by put; 
ting him in.the ſtocks, ,or putting\more irons upon him than is need- 
full; or keepeth his viduall from him, whereby the priſgnen become 
eth decrepit, .lamed,: or otherwiſe diſeaſed; he-fhall have: ati Aion 
of the. Cafe againſt the Gaoler.: and if-the Gaoler ſhall keep his 
priſoner more _ than of righthe ought to doz ſo that. ghe. pri- 
{oner dyeth thereof, this is Felony:in the Gaoler. ;: Hit caps,L97- Ferbo 
Gaoler. | | | 


Alſo the Conſtable or other ſuch Officer, that ſliall impriſon.in the 


| ſtocks, any-offender, for: Felony os ſuſpition thereof; may loek:the 


Kit. 6p. 


ſtocks, and if need be, may alſo pur irons on him, as it ſeemeth-5; and 
when he conveyeth him tothe Gao],or to the Juſtice, may pinion him, 
or otherwiſe make him ſure, ſo that he cannoteſcape: 1 (4 4 

It ſeemeth by Zrittox, fol. 17. that by the Common Law: {before 
the Statute of eſis, 2.) none ſhould have irons. put on them, but 
ſuch offenders as were taken for Felony, or Trel\ ln in Parks. But 
the words of the Statute of Weflzs, 2.vap: 11.: are generall, quod Carcerz 
2anucipentur in ferris, which word;Carceri, ſeemeth-toſignitisany per- 
ſons impriſoned for any cauſe, (or any perſous worthy-of the pri- 


. ſon,) and 15 not to be reſtrained to,Accomptants only. . See Cok. 


7 Ja-4s 


Lamb, 20g, 


: Peace.(orSherif, wy 


-W 


3. 44-. " " þ e*038e1 ' 
Kito by the Statute 7 Jacob; Reg, 'all Rogues, Vagabonds, fturdy 
Beggers, and other idle and diſorderly perſons, fent to the houſe of 
correction, may (by.the Maſter of ſuch houſe) be puniſhed by putting 
fetters or gyves upon them, | 2 


Poſſe Comitatus, CAP. I19. 


Here the/Juſt, of Þ. Sherif, or other Officer, 1s enabled to take 
the power of the County,it ſeemeth, they may'command, and 
ought to have theaid and attendanceof all Knights, Gentlemen,Yeo- 
men, Husbandimen, Laborers, Tradeſmen, Servants,and Apprentices 
and of all other ſuch perſons, being above the age of fifteen years, an 
are able to travell. : rn lang 7 «© Ten 
 But:Women, Eccleſiaſticall perſons, and ſuch. as be decrepit or 
diſeaſed of any continuall infirmity, ſhall not be compelled toattend 
And in ſuch caſes, it is referred:to the diſcretion of the Jultices of 
) what number they will have to attend upon 


them.and how and after wbat manner they ſhall be armed; weaponed; 
or otherwiſe furniſhed. Alld 6 rr 1 ec or RG 

But it isnot juſtifiable for the Juſtice of Peace;Sherif, or ather Ofh- 
cer; toafſemble Poſſe Comitatas,or raiſe a power or allembly of. people 


(upon their own heads) without juſt cauſe., .Yide awtea,, tif, Byers. 1: 
ai's Nnz3 What 
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Poſſe Comitatus. | CAP, bs 


————_—_— 


What Perſons maytake Polle Comitatus, and in what Cafes. | 


Ny Juſtice of peace, or Sheriff, may take (of that County where - 

Ny Jo Juſtice, or Sheriff, Jany number that*they ſhall ehink meet, 
to purſue;apprehend,arreſt, and 1mprifon T rattors, Muttherers; Rob- 
bers, and Ge Felonsz, or ſuch asdobreak, or go about'tolbteak; or 
diſturb the Kings peace; andevery man (being requied)oupght' to 
affiſtand aid them. Fide antea,tit. Forcible Entry,and Felony ©! 15> | 

The Juſtice of Peace (and theSherift, or Under-Sheriff) may:take 
Poſſe Comitatws for the ſuppreſiing of Ryots, and-all ſorts'oft perfons 
hon able and required.) ought to afift themtherein. ' Fige avtex, 
tit, Ryots. OE 

Yea, any one Juſtice of Peace may take the powerand aid of the «x. 7.8. 
County,to ſuppreſle Kyoters,and needs not'to tarry for the coming of 
another Juſtice, or of the Sheriff. | UH 
Alto, in cafes of Forcible Entry,any Juſtice of peace may take Poſſe Co- 
mitatzs toremove fach perſons as by his view, or by inquiſition taken 
before him, ſhall be found to have madeany forcible Entry (into o- 
ther mens poſſeſſions) or to detain them with force, Vide antes, tit. 

Forcible Entry. | [9% | | 

Alſo the Sheriff, or other Officer, upon any lawfull Warrant, for the e.nccac;:. 
apprehending of any Popiſh Recuſant, &c. may take Poſſe Comita- 
15,9. See the Statute'3 Jac. cap. 4. ALI 

The Sheriff, Under-ſheriff, or Bailiff, &c. (if need be) may by the , n.y.r.re. 
Common Law, take the power of the County (what number they $335; 
ſhall think ) toexecute the Kings Proceſle or Writ, be it a Writ a 4 dy 
of Execution, Replevir, Eſftrepement, Capias, or other Writ, it being 8:.K0u 53 
the Kings commandement. . (See alſo the Stat. Weſt. 1.17. 17, Weſl, 

: Keg ſuch as ſhall not aſſiſt them therein (being required) ſhall pay a 
fine to the King. See hic cap. 46. 

The Sheriffs Bailiff, to execute a Replevy, took with him three hug- 3.5. r. 
dred'men armed (-0do guerino, ſc.) with Brigandines, Tacks, and Guns, arivs +. 
and it was holden lawfull : for the Sheriffs officer hath power to take 
aſſiſtance, as well as the Sheriff himſelf, for that all is one office, and 
one authority. | 

A man demands the peace in the Chancery apainſta greatLord, and 
hath a S»pplicavit direfted to the Sheriff : there, if need ſhall be, the 
Sheriff may take Poſſe Comitatx to aid him to arreſt fuch a Lord, &c.' 

Vide antea,tit.Surety for the Peace. Wk 

So it ſeemeth,ifa Supplicavit be diretted toa Juſt.of peace, the Juſt.of 
peace, or the officer to whom the Juſt.of P. ſhall make his Warrant in 
this bebalf,Cupon reſiſtance made) may(ifneed be)take Poſſe Comitatov 
to aid bim toarreſt the party : Luis quando aliquid mandatur, mendatur 
& ome per quod pervenitnr ad iljud. Ce.5.115, oo nin 

But every Sheriff is inabled beſides by his Writ of Afſiſtance, where- 
by thee is commandement (under the Great Seal) to-'all' Achbi- 
ſhops; \Dukeg, Earls, Barons, and all other the Kings ſubjeRs'within 

| the 


CaP<1 20. 


Poſſe Comitatus. 


—Ch_ 


; 7. 30. 
ij Hg. F. 10s 
gc. Treſp. 
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Co.11.82, 
21 H.y.39- 


rye fame County, tobeaiding to him in whatſoever belongeth to his 
office, &c. 6 VEL, 12 
The Sheriff may take Poſſe Comitatus to apprehend Felons; &c. or 
diſturbers of the peace. Fide anteatif. Forcible Entry. 


So he may take Poſſe Comitatas, to execute the precept of the Juſtice [348] 


. Ibid. | 
he Conſtable (of a Town) upon a Felony'commitred, -or- upon 
any Aﬀeay, or the like, may take the aid of his neighbors, ior” 0- 
ther perſons beiog preſent, to apprehend the Felons, or'to" cauſe 
the peace to be kept, and to carry the offenders before the Jaſtice;8&c; ' 
fr TT x 


See Br. Riot. 3. | | 
One hath hurt another, whereby he is in peril ofdeath,the Conftable 
thay take power or aid to arreſt hig; 8c. 100 99903094 2.5, 
So may the Conſtable take the aid'of his neighbors, forexecuting of 
the Juſtices Warrant daretted to him. ALF '+3 *2FIO" 
Yeaall and every ſuch perſons as are conſervators of the peace by 
the Common Law, ( /c. every pety Conſtable, high Conſtable: Co- 
roner, Sheriff, Steward of a Leet, or of a' Court: of Pipowders, 
Steward of the Sheriffs Torne, and other Judge in any*Caurt of: 
Record) may command and take the meet help, aid, and force of 
others, to pacifie, and toarreſt all ſuch, who in their preſence, and 
within their juriſdi&tion, ſhall go about ro break the peace by-deed 
or word. F F' FS FIZSNO!s | 
Everyman may affemble his friends and rieighbours to aefend bis 
perſon, &ec. (being in his houſe) againſt yiolence, &c. but: not ro 
goabroad with him toa Fair or Market, &c. 'Vid6 antea, #/#/\Forcible 


Entry. 
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Certain Advices to the Juſtices of Peace. Cap. 1210 


Thought it not amiſs here ſhortly to ad monilthe Juſticessf Deace 
again, of ſome few things mentioned before, for theit-better me- 


morie. 

1 Firſt, That they exerciſe not the office of a Juſtice of peace, be- 
fore they have taken the Oath of their Office, andthe Oath of Supre- 
macie. Vide antea, cap. 4. | | 471 

2 That they execute not this their Office in their own caſe, but 
to cauſe the offcndes to be convented or carried before ſome other 
Juſtice, or todefiretheaid of ſome” other Juſtice being preſent's quiz 
iniquum eſt aliquem ſug rei eſſe Judicem, Cok, '8. 118; And' ſoine” late 
—_— _ taken ſpeciall care to prevent this, as you may ſee hic 
#it: Treſp. Oc. "hs i 2044s | 

Beſides; idew non poteſt eſſe Agens & patient. 14H.8. 31. And when a 
man's a party, he cannotbe a Judge indifferent.:8 H.6.19. Aux ad ef 
re ſovent view, que Juſtice de peace que ad execute ſerra Office en ſow Caſe des 
meſme, ad eftye puny pur ceo in Camera ſtellatd. wager” ck 191 | 

That they be careful! for the execution of the Statute of Ryots: 


ride axntea tit .Ryois. 64 46. , | £5 : | j- Fas bo 
If upon their inquiry ofa Ryot the truth cannot befound; - 


ſon of any maintenance, &c. that they certifie the ſame ,within one 
moneth.1bid. . 938 .: 
-- 4: Ehatupona foreible Entry, they make no: reſtitution, without 
Enquiry. Vide antea,tit.Forcible Entry, Es: 2h 0190) 
_ © -  $';Thatupon noticeofany Treaſon, or okany Seminaries, &c. or of 
' any Agms Dei,&c. offered,they diſcover the ſame to ſoine of the privy 


Counſel). Fide tit. Treaſon. 


© 


6 ,;T hat they be circumſpect in bailing of priſoners, viz.-that they 
neither deny it to-fuch as are bailable, nor yeel}d-it where: it is not 
[349] grantable.' Yide hic Bailment. * 3903 55 
7 If any Felony be committed, and one is brought before the Ju- 
ſticeof Peace upon ſuſpition for the ſame, thoiwgh it ſhall; appear ro 
the ) uſtice that the priſoner is not guilty of that offence, or that it js 
not Felony.of death, yet he may not ſet himatliberty,but-ſo as he 
may come to his tryall. Yide antea, tit. Felony byStatnte, and Evidence a- 
gainſt, Felons . ': | 4 
8 That all Recagniſances taken by them, be in the Kings name. 
' 9 Thatall Recognifances taken by them, be certified at their 
next Quartes ſeſfions,or Gaol delivery, according as the caſe ſhall re- ; 
Wwe: 1':* ;; | : 
2 10 FThatithey meetat every Eafter Seſſions at the leaſt. Yide 5 El, c. 
4.P, Tuſh67. And yettheir preſence and attendance at every generall 
Seſſions is very requiſite. | 6 
11 (That their examinations taken concerning the miſ-entring of 
Plaints in; County Courts; 'or the defaults of. gathering the Shire= 
O_— be eertified into the Exchequer, &c. Vide antes, tit. 
Sheriffs. 
+4 That ſuch offences as the Surveyors of Highways fhall preſent 
to them, they again. preſent at their next' Quarter ſefhons. Vide antea, 
tit. Highways. | | 
--13 That the oathestaken by them upon the ſubmiſſion of: any Re- 
oP becetified at their next Quarter ſeſſions. Yide antes, tit. Recu- 
ants, | | 
- £4 Alſs;that they do juſtice, andgive remedy to every party grie- 
ved; inanything that lieth within,their power, to hear, determine, or' 
execute, and that without reſpect of perſons, and according to the 
Laws and Statutes ofthis Realm. Vide antea, cap.4. i 
- Note, that all theſe former matters are-penall to the Juſtices of 
Peace tfithey ſhall offend in any of them, and therefore it is likely they 
will bethe more carefull therein. Bue there are certain other things 
principally tending to the publike good,and lately commended from 
His Majeſty, (by the Judges of Afſliſe) to the care of the Juftices of. 
peace3-inall which the Juſtices of-peace are to imploy alſo. their 
ſ| 7-0" FIC diligence; and they are ſhortly theſe ten Articles 
following., >  : | | DOIN 
I Alchouſes 3 Theabuſes thereto be reformed, ..and ſuchasbe un- 
licenced ta be ſupprefied..  - © #) dT . 
2 Highways, and Bridges to be amended. . SY 
3-Hue and Cry, and-freſh; ſute to be duly made, and purſued after 
Rebbers,and other Felons, 4 La- 
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4 Labourers; ſc.idle perſons meet to ſerve, to be compelled to go to 
ſervice. | | | 
5 Poor; their children to be placed Apprentices; ſuch as are able of 

' body,to be holden or ſet to work. | 

6 Recuſants; firſt Popiſh Recuſants (eſpecially ſuch as have been 
reconciled to the Pope, or drawn to the Popiſh Religion, fince the 
Gunpowder Treaſon, for theſe are by his Majeſtie accounted moſt 
dangerous) that theſe be certified into the Kings Bench, and further to 
bedealt withall{by the Juſtices of peace )according to the feverall Sta- 
rutes in that behalf made. | 

Alſo negligent Recuſants, which ſhall not refort every Sunday to 
Church > 
and beſt means to bring men to God,is to bring them to Church. - 

7 Rogues and Vagabonds, to be duly puniſhed. Loh 

8 Houſes of correction, to be maintained, 

9 Watch to be duly kept. | F. 

10 Weights and meaſures, the abuſes therein to be reformed: 

Further, the Juſtices of peace are to be carefull that they ſuffer not 
the King robe diſadvantaged, where it lyeth lawfully in their power 
to prevent it. Vide Lamb.521. 

Alſo, that they remember, how that they exerciſe not the Judge- 
ments of men only, but of God himfelf (whoſe power they do partici- 
pate,8& who is alwayes preſent with them)8 therefore muſt take heed' 
that in all their ations they ſet God continually before their eyes. 

But foraſmuch as moſt of the buſineſle of the Juſtices of peace(out of 
Seſfions) confiſteth in the e xecution of divers Stat.committedto their 
charge, which Stat. cannot be ſufficiently abridged, but that they will 
come ſhort of the ſubſtance and body thereof, therefore it ſhall be ſa- 
feſt for the Juſtice of peace not to relie overmuch upontheſe ſhort col- 
lecions thereof, but to have an eye to the Abridgement of Statutes, or 
rather to the Book of Statutes at large, & thereby to take their further 
and better directions for their whole proceedings: for (as Sir £4. Coke 
obſerverth) Abridgmentsare of good and neceflary uſe to ferve as Ta- 
bles, but not toground any opinion,/much lefſſeto proceed: judiciall 
upon _ : 1deo,ſaith he, twtivs eft-petere fontet quam ſdifayi rounlds. cok, 
10.117.6, | | WIS of 1 

And laſtly,for the berter encour ent of Juſtices of peace, Conſta« 
bles, and other officers (and of all others which in their aid;or aſht- 
ance, or by their commandement, ſhail do any thing touching his or 
their office) who (by cauſeleſſe futes commenced by contentious per- 
ſons againſt them for executing their offices) have lately been diſcours 
aged from doing their offices .( with that courage, care and diligence 
which is requiredat their hands) now for their eaſc in pleading, they 
are by the Stat. 7.621 Jacobi,allowed to plead the general! iifiie ofNot 
guilty, & to give the ſpeciall matter in evidence;qnd for their wronful 
yexation double coſts., And for all aions,&c,” to be brought againit 
any Juſt. of peace or other officer, (or other perſon whichin their aid, 
&c.ſhall do any thing concerning their office) the ſaid Action, &c.(hall 
belaid within the County, where the fact ſhall be done,& norelfwhere, 
$6.2 Jec.Reg.cap.12; - . Ep 
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ſuch be puniſhed according tothe Staturesfor the firſt ' [350] 
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Cantabr, 


Cantabr. 


Et nota,quicquid Juſtic.fecerit de Recordo ignoranter, pro defedu ſcien- 


CAPs 


tie, n0n erit pro eo puritms, Nec pro re per ipſum fata judicialiter. 2 R. 3. fol. 
10. 1%, les Juſtices d' Aſſrj +/ ny oyer, &* punier les defaults de Juſtices de 


Peace, ſc.lour contempts,0miſſtons,negligences, favours, affeFions, corrupt ions, 


Q& anters defanlts quecungz 


Warrants, and Preſidents. Cap. 121. 


He Warrants of the Juſtice of Peace, may be ſtyled and made 
after divers manners, As 
x Firſt, in the name of the King,or chief Magiſtrate,and yet the Teftc 
may be under the name of the Juſtice (or Juſtices) of peace; that grant 
them out. . - 
2 Or they may be ſtyled and made only in the names of the Juſtices. 
3 Or they may be made without any ſuch ſtyle, and only under the 
Teſte - the Juſtice of peace, or only ſubſcribed by the Jultice,as fol- 
loweth:.. | Y -, 


6 1 apa! | 111 In the Kings Majeſties name. | An) 
L- O 

: | ca 
CP R'LES by the grace of God,&c. To our Sheriff of our Coun- Ties:yt. Gf 


ye of Cambridge,,the High Conſtables of the Hundred of Rad- 
field,the pety Conſtables of the Town of Balſham,and to all and fingu- 
lar ourBailifs, and other Miniſters in the ſaid Countie, as well within 
Liberties as withcut,Greeting.For as much as A. B. of, &c. hath come 
beforeSir Dudley North Knight, one of our Juſtices of peace within the 
{ſaid Countie, and hath, &c. (concluding it in the Juſtices name, as 
thus) ' Wieneſle the ſaid Dudley North, at Catlidge, the day 
of - ;;-//1; 5; &C.. Fit | 

Note, that whereſoever the Warrant is made'in the Kings name, (ag The Tefis. 
before) there it ſeemeth the Warrant ought to be directed to all Mini- | 
ſters, as well within Liberties as without, for that the King is made a 
party:& ſp it may be done in all other Warrants(eſpecially for Felony, 

or for the peace, or the good behavior, &c. )becauſe it is the ſervice of 


. the King, and no liberty or franchiſe ſhall be allowed, or hold place 


againſt the King. Zr. Franch. 31. Yet ſee before, that the Juſtices of 
eace of the County may not intermeddle in any City, Town, or Li- 
erty, which have their proper Juſtices. Hic cap. 6. + 


it... Or thus, inthe name of the Tuſtice himſelf. 


A I Ties Sanrdys.,;Knight and Baronet, one of the Juſtices of the peace I 
withia' the ſaid County; To the Sherif of the ſaid County.to the ., |. 
| Bailif,ox Conſtables of the Hundred of, &c. to the pety Conſtables of 

the Town of F. withinthe ſaid Hundred, and to all other the faithfull 

Miniſters and Officers within the ſaid _— and toevery of them, 

Greeting. Foraſmuch as;&e.,Given-under my hand and ſeal.at | ' 

the. 2 ;-.- (day of ©: ': -&c. = ag oh | | 

- Or they may be dizeced to apy of theſe Officers (above-named)) 

; ; 1.4.23 300k _partl- 
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particularly, orelſe to any other indifferent perſon, or perſons, as 
followeth. | 


B+ H. one of the Juſtices of the Peace in the ſaid Countie , 
To the Sherif of the ſame, Greeting ; or to the Bailif itinerant of 
the ſaid County ; or to the Bailif of the Hundred of R. in the ſaid 
County,Greeting; or to A. B. C. 8&c. Conſtables of the Hundred, &c. 
or generally to the Conſtables, &c. or to F. G. H. Conſtables of: the 
Town of H. and toevery of them; orſo, Toour beloved K..L;:and 


M. and to every of them joyntly and ſeverally, Greeting, &ec. 


——— ——— = 
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A Warrant for the Peace. | | Et 5 | [352] 


FANL IVE ALord ProteQor, &c.. To our Sherif;&c. For asmuch as Cantricge: 


A. B. of, &c. Yeoman, hath perſonally come before Sir; bx Cotton 


Knight and'Baronet, one of our Juſtices of the Peace within the ſaid 


Any one 
of theſe 
cauſes is 


\ufficicac, 


For the 
PEACE, 


County, and hath taken a corporall Oath, that he is affraid that one 
C.D. of > -. 1n the ſaid County, Yeoman, will * beat (wound, 
maime, or kill him, or burn his houſes;) and hath therewithall prayed 
Suretie of the peace againſt the ſaid C; D. therefore we command and 
charge you jointly andſeverally, that (immediately upon the receit 
hereof ) you cauſe the ſaid C.D.to come before'the ſaid Sir Johrr Cotton, 
ot ſome other of our Juſtices of the ſame County, to find ſufficient ſu- 
retie and mainpriſe,as well-for his appearance at the next Quarter ſef= 
fions of our peace to be holden at the Caſtle of Cambridge, or elſe+ 
where, for, or in the ſaid County; asalſo for our peace to be kept to+ 
wards us, andall the people of this Commonwealth, and chiefly to- 
wards the ſaid A.B.that is to ſay,that he the ſaid C.D. ſhall not do,nor 
by any means procure or cauſe to be done,any of the ſaid evills,toany 
of the people,and eſpecially to theſaid A.B. And if the ſaid C.D. ſhall 
zcfuſe thus to do,that then Immediately(without expecting of any tur- 


"her Warrant) you him ſafely convey, or cauſe him to be conveyed 


'Fafely to our next priſon 1n the ſaid County, there to remain untill he 
ſhall willingly do the ſame:(ſo that he may be before our ſaid Juſtices, 
at the ſaid next generall Scflions of the peace to be holcven at Cam- 


'bridge aforeſaid, then and there toanſwer unto us for his contemptin 


this behalf..) And ſee that you certifie your doings in the premiſles to 
ourfaid Juſtices at the ſaid' Seſſions, bringing then thither this precept 
-withyou. Watnefle the ſajd John Cortor, at . aforeſaid, 
the fourth day-of Augulſt,&c. | | 


03 or thas, in the nameof the Tuſtice hiaaſelf, Mutatis mutandis. 
< +1 2, x « » . - TW > 7 . ; » 


within the ſaid county,to the Sherif, &c. Greeting. Foraſmuch as 
A. B. &c. hath perſonally come before me,and hath taken a corporall 


' Oath, &c. #t ſpprs. Theſe ſhall be therefore on the behalf, and in the 
name of, &c.' to.command you jointly, &c. that you cauſe the ſaid C. .- 


to come beforeme, i or ſome other of 'his Highneſſes faid Jang of 
—_ eace, 


. 


S 


Liver Cromwell, Knight, one of the Juſtices of the peace of, 8&c; Cambridge 


2 "CA 


4.20 


| Warrants. Cab. 12. 
Peace,inthe ſaid County,8cc. »t ſupra.Given under my ſeal at 
aforeſaid, &c. 
Another for the peace. 


To the Conflables of ,&c. and te either of them. 


Cambridge | # wary 2s BA.the wife ofW.A.of your ſaid town,Labourer,hath 
I 


[354] 


Canvidee (* Y fopher Nation Knight, one of the Juſtices:of the P. within the 


aired ſurety of the peace againſtT. B.of your ſaid town, Butcher 
and a thall hath taken her nn 2) oath before me, Thatſhe required 
the ſame, not for any private malice, hatred, or evil will, but ſimply that 
ſhe is afraid ofher life, (or the hurting or maining of her body, or the 
burning of her houſes; ) theſe are therefore to will and require you, & 
in his Highneſs name to charge and commaud you, that i:vmediately 


OT  ——_— 


upon the fight hereof, you,or one of you, *require the ſaid T.B. to COME Jo 


before me, or ſome other of his Highneiles Juſtices within the ſaid 
County, to find ſufficient ſureties,as well for hisappearence at the next 
generall Quarter Seffions of the peace-to be holden tor this County, as 
alſo that the ſaid T.B.ſhall in the mean time keep his Highneſles peace, 
as well towards his ſaid Highneſs,as towards all people, and eſpecially 
towards the ſaid B..4. And 1f he ſhall refuſe ſo to do, that then immedte 
ately you do convey 'the ſaid T.B. or cauſe him to be conveyed unto 
the common Gaol at the Caſtle of Cambridge, there to remain until he 
ſhall willingly do the ſame. And ſee that you certifie your doings in the 
premilſles to the Jult. at the ſaid Sefſions,and have you there this War» 
rant, Dated at,&c. - | nlp 


Os thw: 


raſmuch as B.the wife of W.A.of your ſaid town, hath perſonally 
come before me(I.C.Knight,one of the Juſtices of the P.tor the ſaid 

County of C.) and hath taken her corporall oath, That one T.B. of 
_ ſaid town hath already aſſaulted, beaten, and bruiſed her the faſd 

. and further hath threatned her, in fuch ſort, that ſhe is affraid that 
the ſaid T.B.will beat, wound,maime,or kill her, or do-her ſome other 
bodily harme; and thereupon ſhe the faid B.hath prayed ſecurity af 
the P.to be had or granted her,again the faid:T; B. Theſe are therefore 
to will and require you(&c.ut ſupra) to find ſufficient ſureties (or to be 
bound with two ſufficient ſureries) for his perſonall appearance at the 
next general Quarter Seſſions of the peace to be holden for this Cout- 
ty, then and there to anſwer the premiſles, and in the mean time that 
he the ſaid T.B.keep the pezce towards his Highneſs, and all the peo= 
= of this Common: wealth, andefpecially againſt the faid B.And ifhe 
{hall refuſe thus to do, that then, /*: > nan 4 NI nw ay? 


A Warraxt for the Peate upon a Supplicavit... 


County of Cambridge, to the Sherit of the ſaid County, the eh 
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A general Warrant for wiſden 


z oneoft wh VE to the Conſtablerof 


 Canbridge.. IN Howes » Chiobelsy Eſq 
- &c-and toeirher of them, The 


gemrby og before me, to anfwer to 2; Neon. an} anmbvrs 


| as on his Mighnelles .behalf ſhaltbe objeRed latin. And ered? 
| keil yonnotaÞyour perills, Dated at &c. 


| F bh ' ſnother for niſdemeanor. 


ms. eſe afe to will and require yon, &c. That immediate! upon 
= cane ; Or _ You attach the bodies of A. " 7 upon 
j D: &c:(or ofall and every the perſons: reunder named)an to bri 
| wa before me, to anſwer unto ſuch matters of a7 Ip, 
YM  norason/his Hi $ behalf ſhalbe objeted Is ons hers- 
| 3 of fail you not at your perils. Dated, &c. 


 Toattach one for Felony. 


Cambridge, mrafinch as complaint hath been made unto me by C.D. Kar! of 
| F: late he hath had certain goods feloniouſly taken from him, and 
|- he hath in ſuſpition one R. G. of your f{aid Town - Theſe arc 
| therefore to will and require you, &c. prefently upon the receit here- 
| | | of,to attach the body of the ſaid R. G. and th to bring hita 
| | etoanſwer tothe premiſles. And hereof fail you notat your 

|. perills. Dated, &c, 


Another. 


Cenbridge, TJ Hele are to will and require you, &c. preſently upon the receit | 
hereof, to attach the bedy of A.B. and to bring him before me,.to 
& | {wer unto ſuch matters of faſpi pition of Felony, as on his Highneſfes 

| bros ye "I Anat Pony at your 


YI 


Ano t. h er. . "Ia 


Heſeareto will and require you, 8c. to attach, 8c. to anſwer 


unto the felenious taking of certain goods, wherewith he” by 
charged byl.s. And thereof fail you not, 8c. 
£1288 To ſearch for fly goodr pH en tos - |S 


'Hereas complaint hath been made unto m 'by by N. O. that of 
late he hath had logically taken from him certain goods, 


and 


f 


— RD 
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5nd that he hath in ſuſpition divers lewd and evill-difpoſed perſons 
within your Pariſh, theſe are to will,&c, that immediately upon the 
receit hereof, you make diligent ſearch in all and eyery ſach ſuſpe&ed 
houſes, and places within your Pariſh, asyou and this Complainant 
ſhall think convenient; and if upon your: aid ſearch you find any of 
the ſajd goods,or other juſt cauſe of ſuſpition, that then you bring all 
ſuch ſuſpeted perſons as you {hall ſo find, before me, ta anſwer unta 
the premiſſes. And hereof fail you not, &c. On 


An#ther. © 


Hereas complaint hath been made unto me Robert Hattor Cambridge. 

Knight, one of the Juſtices,8&c. by 1.8. of, &c.that upon Mon- 
day at night laſt he had feloniouſly taken from him certain goods, 
[they would be named} and that he is given to underſtand, that there 
be divers parcells of ſuch goods in the hands or houſes of certain. ſu- 
ſpetted perſons within your Town, Theſe are to wil}, 6c. that you be 
aiding to, and affiſt the faid I. S. (the bearer hereof ) with your bel 
endeavors, whereby he may the better coine to the ſight and view © 
the ſame goods, that fo he may the better judge or know whether the 
faid goods, or any part of them, are his; and if heſhall find the ſame 

oods, or any of them that were ffollen from him, or that he ſhall chal- 

r_ or claime any of the ſaid gouds in the poſſeſſion of any of the 
ſaid ſuſpe&ed perſons, that then you do preſently attach the bodies 
of all ſuch ſuſpedted perſons, within whoſe cuſtody, houſe, or pollefii- 
on,you or he the ſaid 1.5. ſhall ſo find the ſame, and them (together 
with the ſaid goods) forthwith to bring before me, or ſome other of 
bis Highneſles Juſtices of peace for this Countie, . to make anſwer 
thereto. And hereof. fail you not,8&c. Dated, 8c. 2, 


To bind men to give in Evidence. 


T Heſe are in his Highneſies name to charge and command you, &&c. C*mbridee. 
T hat preſently upon: the ſight hereof,” you, or fome of you; do 
cauſe to come before me Cor ſome other Juſtice of Peace of this Conn= 
ty) the perſons hereunder named,, to heend that they and everyof 
them may be bound to make. there perſorall appearance at the ttext 
generall Gaol Delivery (or-Quarter Seffions) to beholden for this 
county,then and thereto teftifie their and every of their knowledges, 
concerning certainfeloniousatts committed by one+A,B. how 4 ptis 
ſoncrin the Caſtle of Ci &c. Ahd hereof fail you not; *- \1 +HYOF 


 AWarnntforaſearchafteraRbbbery combiitred, | ->**\! p25g7 
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Hereas thete have been many.Robberies lately comnitted 
/ V about, &c. Now for the better finding out of the ſame lewd 
perſons, we whoſe names are hereunder written, being his Highneſſes 


Juſtices of peace (for the County of Cambridge) have thought good, | 
| O o 2 and 


# 4 , 
f 


* 
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and do hereby will and require you in his Highneſſes name, That 
forthwith you dire&t your Precepts to every pety Conſtable within 
your (ſeverall) Hundreds (commanding them) to make ſearch in all 
nnes, Alchouſes, & other ſuſpeted houſes within your precinds, for 
all ſuch perſons as are maſterleſs, or out of ſervice; as allo for all idle, 
vagrant,or wandring Rogues, Beggers,or other perſons; and further, 
that they the ſaid pety Conſtables within their precinRs, do take exa- 
mination and account of all thoſe, and ſuch other perſons, as be com- 
mon Alchouſe-haunters, or which expend their money in rior, or 
which do notlabor for their living, and have not whereon ſo to main- 
tain them : And that the ſame ſearches be holden all over in your 
Hundredsin one night, and Chick other ſeverall times as to your di- 
ſcretion ſhall ſeem meet : And if any ſuch perſons ſhall be found in 
the ſame ſearches, and that upon your or the pety Conſtables exami- 
nation taken ofthem, or any ofthem, there fhall be found any cauſe 
of ſuſpition in them, or any of them, that then they bring the ſame 
Faties ſo ſuſpeted before us,or ſome one of us, or ſome other of the 


uſticesof the Peace of this County, to be further examined in the 

id cauſes, and to be further dealt withall according to Law and 
Juſtice. And for the better doing hereof, we require you to com- 
mand in his Highneſles names, That every pety Conſtable within their 

recin@ do require (and charge) two chief diſcreet Headboroughs 
in every Pariſh, to aſſiſt them the pety Conſtables ia this ſervice. And 
hereof fail you not, &c. | 


A Huy and Cry after Robbers, Cc. 


" Toall Conſtables, andother His Highneſſes Officers, 


as well within the County of Cambridge, as elſewhere 
within the Common- wealth of England. 


WA Hocz complaint hath been madeunto me . Vicechagn. 
_ of the Univerſity of Cambridge, one of his Highneſle Juſtice of 
P. within the ſaid County of Cambr. by 1.S.of,8&c. Huſbandman, That 
wpon Tueſday at night laſt (being the day of this inſtant No- 
vember) he was robbed of Certain linnen taken out of his houſe, with 
ſome * other things, and that he hath manifeſt cauſe-of ſuſpition of * They 
one A. B. alewd Rogue, (here deſcribe his perſonage and apparel z) woudbe 
Theſe are to.require you, and every of you, 'to make ſearch within 
your ſeverall precin&s for the ſaid A. B. And alſo tomake Hue and 
Cry afterhim from Town to Town, and from County to County,and 
that as well by Horſemen as Footmen. And if you ſhall find him the 
- Maid A. B. thatthen you carry him before ſome one of the Juſtices of 
Peace, within the County where he ſhall þe takeo, by hi to be dealt 
withall according to Law, &c. 
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A Warrant for one who hath dangerouſly burt another, '- 


J—Oraſmuch as I am credibly informed that I;B. of your tewn;Black- cantridge. 
-$7 ſmith, hath now lately dangerouſly hurt one T.G:of-your ſaid town 
 Huſbandman,by a blow which he hath given'the ſaid T; oh the face, 
and another on the back;ſo as the ſaid T.is in danger of deaththereby;;- 
Theſe are therefore in his Highneſſes nameſtraightlyt&tharge and* 
command you, that immediatly upon the ſight hereof, you, or one of 
you,do bring the ſaid I.B. before me, or ſome other of hisHiphneſs Juſt. 
of the peace of this County, to fide ſufficient fureties, as well for his 
appearance. before his Highneſles Juſtices- at the next. generall 
Gaol delivery to be holden for this County, then and there to atſwer 

Into the premiſſes,. and todo and receive therefore that which by th 
Court ſhalfbeinjoined him : As alſo that he the (aid IB; fall inthe 
mean time keep his Highneſles peace towards his ſaid Hightefs;atid ol 
the Wb 5s 127 Common-wealth, and eſpecially towards the faid T. 


'G. And hereof fail you not at your perils. Dated, as =, 
For the reputed father of « Baſtard child. : hy” 


WW Hereas complaint hath been madeunto meH.B,Serjeant atLa W, Cambridge. 
- Y V oneof bis Highneſs Juſt. &c. by K.I. of your ſaid town fingle- 
woman, that ſhe is gotten with child by oneT.S.alfo of your faid town 
Butcher: Theſe are therefore ta will and require you, and in his High- 
neſles nameto charge, & camand you, & either of you, that, preſeatly 
Upon the receipt thereof, you attach the body of the ſaidT.S.and there- 
upon to bring him before me,(orſome other of his Highneſles Juſtices 
of the P.for thisCounty)to find ſufficient ſureties,a{wellfor his appea- 
rance at the next general ſeſſions of the P. to be holden for this Coun- 
ty,as alſo for his good behavionr towards his Highneſs,8 all the people 
_ of the Commen- wealth1 1 the mean time. And hereoffail you not; as 


x 


you will anſwer the contrary at your perils. Dated,&c, _ 


Are order for 4 Baſtard child, 


of peace of the County of C. made for the relief of the Pariſh of W. 


.-. In the ſaid County, for the keeping of B.a Baſtard child begotten by 


-,, ES. of,&c. onthe bodyof K.1. &C,  * 5 36S ;v 
| Pow: upon'the examination of the ſaid K.duely by us taken, we 
find that.the ſaid T.S.is charged to have had{divers times)bodily 


% 
o 
- 


.. and carnall knowledge gf her ( between ſuch times) and to bethe 
© onely father of the ſaid baſtard child,&c.and therefore we do order & 


- Wedo further order as followeth: ' Firſt, that the ſajd Kſhall keep 
her ſaid child ugtillit CQMme tos years of age. | "(7 oatb$\; #: 
_ Secondly, that the ſaid T.$.uponnotice of this our Order, ſhall, after 
ſuch gorice, pay into the,hands of _ae of the Qyerſeers of the /poor of 
318 O03 | o W. 
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+1 PA 
W. (for the time being) after the rate of 00 every week, tobe paid 
monethly every year,towards the relief of the ſaid child,until it comes 


to8 years of age. 
Thi . that after the ſaid child thall come to8. &c. that the ſaid 


TS. y to the Ovagſeers, &c.5./;.towards the putting out of the ſame 


child tobe an Apprentice,8c. 229 iy; 
[360] Fourthly, tharthe ſaid T.S. preſently give good ſecurity to-one of 


the Overſeers,8cc.to perform this oar Order. 
where & Maid-Servant is gotten with child, and from abewce 
If : fent 10 her place of birth. t3. $5 
Fa aſmuch as I. M. for the ſpace of years now laſt paſt, 
t 


* hathdwelt in the Pariſh of W.(in the Connty of E. ) & being there 
ſettled in ſervice with _ , Of W. aforeſaid, wasgotten wi 
.child; and being ſo with child, is now ſent or conveyed ro your rown 
of B. under colour that ſhe was there born, to the burthening of your 
ſaid town, andcontrary to law: Theſe are in his Highdeffes name to 
chargeand command you, fafely to convey the faid I. to W aforeſaid, 
there to be ſet on work, or otherwiſe tobe provided for according to 
| the law; and that you deliver and leave, or offer to leave the ſaid I. to 

* and with fome one of the Churchwardens or Overſeers for the poorof 
the Parith of W. aforeſaid. And hereof fail you not, &c. 

Note, that ſuch Maid- ſervant carinor be fent from the place where 
ſhe js (or laſt was) in fervice, tothe place of her birth, but muſt ſet her- 
ſelfto labour where ſhe laſt dwel t,or ſerved, being able of body: or be- 
ing impotent,fhe is to be relieved by the Town where fhe laſt dwelt 
or ſeryed.See hic anteatit.Poor. | \ tb 


A Warrant for Overſeers to give uþ their Account. 


7 To the High Conſtables of the Hundred of, &c. 
r= are in hisHighneſles name tocharge and command you forth- 
Cambridge» ©. with to give warning to the Churchwardens, and other the 
Orerſcers of the poor of every Pariſh within your Hundred, that they 
do perſonally appear before us at Newmarket, at theſigne of the 
Greyhound there,upon Tueſday the of next comming, 
by nitic of the clock in the forenoon of the fame day, to yeeld up, and 
to makea true and perfet account in writing, fubſcribed' with their 
tiames or marks, of all ſuch ſums of money as they have received, or 
rated and cefled and' not received, for and towards the relief of the 
; pooroftheir ſeverall Pariſhes, and alfo of fuch ſtock (to ſet their pobr 
on work) as is in their hands,or in the hands of any their ſaid poor- to 
work.and ofall*other things concerning their ſeid office; and hereof «©. www 
that they fail notat their andevery of their perils. And further were. 772i 
quire you, that you give warning to the petty Conftables of every Poor. 
wi ikl yourſaid Hundred, that they or oneofthem be 21fo then 
and there preſent before us, toinforth and certifie us of the natnes of 
fach other perſots as are meet and fitting to be Overſeers of the poor 
within their feverall Towns, for this year next enfiling. And hereof 
fail you not, &c. And 


I, / 
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And this warrant muſt be under the handsand ſeals oftwo Juſtices 
at the leaſt,the one of the Qy0rms. Yide tit.Poor. 


A Warr azt fo mew Overſeers to take their charge. 


TY vertue of the Statute made ia the three and fortieth year of the 

F Jreign of our late Soveraign Lady Queen Flizabeth , (intituled, 

An A& for the: relief ofthe poor) Theſeare to will and require you 
whoſe names are hereunder written, that you, together with the 
Churchwardens of your pariſh for the time being, doe (according to 
the ſame Seat.) take order from time to time, for this year to come, for 
the ſetting to wor 
ofa convenient ſtock of ſome Ware,or Stuff, in your rown;to thatpur- 
poſe; and fo 


1mpotent amongſt you; ICINg 
dren whoſe parents are not able to maintain them. And heteot ſee that 


you fail notat your perils. Dated under the hands and ſeals of us1.S. 
and 1.D.. two of his Highnefles Juſtices of the peace within the ſaid 
County of eons 6 

This warrant muſt be under the hands nd ſeals of two Jutices. /54e 


antea,tit.Poor. 


A Warrant to diſtrainſuch as refuſe to pay their 
Rates for the Poor. 


- But firſt the Juſtices ſhall do well to ſend their warrant for the of- 
fenders to make anſwer to the com plaint;and after to grant theirWar- 


rant if they find cauſe. See bic cap.2.O* 7. 
Orelſe the Juſtices may make their Warrant after this manger. 


To the Charchwardens, and other the Overſeers 
for the Poor within the Pariſh of W. 
ant every of them. 


k of the Poor within your Pariſh, and for the raifing 


r the providing of neceſlary relief for ſuch as be lame and 
and for the placing, as Apprentices, ſuch chil- 


rafmuch as weare credibly informed, or that it hath beeen duly cantridge 


proved before us, that the perſons hereunder named, do refuſe to 
contribute or pay the ſums of money hereunder mentioned(upon their 
heads) being aſſeſſed and rated upon them ſeverally, for and towards 
the neceſſary relief of the poor of your ſaideown, according to the 
form of the Stat.in that behalf lately provided: Theſe are therefore in 
his Highneſs name to charge and command you, andevery of you, 
forthwith to require and cauſe the ſaid perſons (fo refuſing) tobe be 
fore us, toſhew the cauſeof their ſaid refuſall : And ifthey, orany ol 
them ſhall refuſe tocome before us, that then immediarly you dolevie 
all and every the ſaid ſeveral ſums of money unpaid,and all the arrera- 
es thereof, of all and every the ſaid perſons ſo refufing, by diſtreſle and 
file of the offenders goods, you rendring to the parties theoverplus 
that ſhall remain upon the ſale of the ſaid goods; And this ſballbe your 


ſofficient Warrant thercin.Dated,8c.Vide antea,t5?.Poor. 


A $0thev. 


—— — — 
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Another, 


| To the Chuchwardens, &c; 
Cambridge. f ſms are in his Highneſses name to charge & command youande- 
very of you, preſently todemand of all & every the perſons here- 
under named, all and. every the ſeyerall ſums of money hereunder 
| ſeverally written,or ſet upon their heads, being aſſeſſed and. rated up- 
on them for and towards the neceſlary reliefofthe poor of. your ſaid 
town,according to the form of the Statute in that behalflately provis 
ded.Andif they or any of them fhall refuſe to pay the ſaid ſeveral ſums 
of money ſo rated upon them, T hat then preſently you levie the ſame 
by diſtreſſe,and fale of the offenders goods, rendring to the partiesthe 
overplus that ſhall remain upon the ſale of their ſaid goods. And this 
ſhall be your ſufficient Warrant therein. Dated, 8c. hg i 
Theſe two laſt Warrants muſt alſo be under the hands and ſeals of 
two Juſtices, &c. She | $51. i | PUFF A 1 ; _ 
And in all caſes of deſtraining and fale ofan offenders goods,and ren- 
dring the: partythe overplus, the appraiſment of ſuch goods would be 
made by four of the honeſt inhabitants of the Pariſh where ſuch gogds 
remain and be,according to the Statute of 3 Jec.cap.1o.in like caſe. 


[362] 


A Warratt for a generall ſearch for Rogues. 


. + - * 1:Tothehigh-Conſtable of the Hundred of, &c. 
| Cambridge, TR arein the Kings Majeſties name to charge and command you, 
that you, together with the Pety Conſtables of the ſeveral} towns, 
pariſhes, and hamlets within your Hundred, (taking ſufficient afliſt= 
ance out of the-faid towns) do make. a generall privie ſearch with- 
in every of the ſaid ſeverall towns, pariſhes and hamlets, upon 
at night next comming, for the finding out and apprehending ofall 
Rrgues, Vagabonds, and wandring and [dle perſons, in or about your 
.. aid ſeverall rowns,pariſhes, or hamlets; and that ſuch as ſhall be found 
and apprehended, you do cauſe them to be: brought before us the « wwe 
next day unto L.by nine of the clock, there to be by. us * dealt withall Jt hell do 
according to thelate Stat. in. that behalf provided.At which time and gGlutr. ' 
place we further require you, tegether with the ſaid petie Conſtables, 
to appear before us, and there togive an account and reckoningupon 
oath, in writing, and under the hands of the Miniſter of every ſeverall 
Pariſh within your Hundred, what Rogues, Vagabonds, wandring and 
diſordered perſons have been there apprehended, as well in the ſame 
ſearch, as alſofince the laſt aſſembly and meeting that was made for 
this purpoſe; being upon or about the dayof laſt paſt. And 
hereof fail you not, &c. : | wi WITH 0Y 
Nate, _ all Rogues,which ſhall be brought before the Juſt. upon -—— p— 
ſuch ſearch (#fter examination of their idle lite, taken by the Juſt;) are. © 
either to be whipped by the Conſtables of theTown wherethe Juſt.fic, - 
Cas it ſeemeth,) or rather the Conſtables ofthe town where the Julie 
c 


Cap.127. © Warrants. 429 


fit,may procure ſome other to inflict the puniſhmenc of whipping of 
all ſuch Rogues as are brought thither ; 8 the Conſtables that brought 
thoſe Rogues from other Towns to contribute and give eontenrt to 
ſuch perſon as ſhall whip them;or elſe ſuch Rogues are from thence to 
be ſent to the houſe of corre&ion, - and to be conveyed thither by the 
Conſtables that brought them, and yet at the charge of the Hundred ;- 
which ſervices impoſed upon the Conſtables, are ſome cauſe of their 
neglect of this ſervice;and therefore I have ſet down another courſe & 
preſident, perhaps noleſſe ſerviceable, which alſo may be performed 
& doneevery moneth,or every meeting of the Juſtices if need ſhall ſo 
require :' or if the Juſtices cannot, or ſhall not meet, yet, it ſeem- 
on ſuch Warrant may be granted out by any one Juſtice of Peace as 
olloweth. 


Heſe are in the Kings Majeſties name to charge and command £45 iage- 
you, that you, together with the pety Conſtables of the ſeverall | 

Towns, Pariſhes, and Hamlets within your Hundred (taking ſufficient 
aſliſtance out of the ſaid Towns)do make a general privie ſearch with- 

inevery of the ſaid ſeyerall Towns,Pariſhes,and Hamlets,upon 
at night next comming, for the finding out, and nocatbanting of all 
Rogues, Vagabonds, and wandrivg and idleperſons, in or about your 
ſaid ſeverall Towns,and that ſuch as ſhall be found and apprehended, 
you do cauſe them to be puniſhed in every ſeverall Town or Pariſh 
where they ſhall be ſo apprehended, by the pety Conſtables of every 
ſeverall Pariſh reſpeRively and by them alſo further to be conveyed 
according to the Statute. And if any of the ſaid rogues ſhall appear to 
be dangerous or incorrigible, that then you cauſe ſuch to be brought 
before me, orany other of his Majeſties Iuſtices of the Peace, of this 
diviſion, tobe further dealt withall according to the Statute in ſuch 
caſes provided. Dated, &c. | 

Afterwards any oneof theſe Juſtices may take the examination of, [363] 
or proof againſt ſuch dangerous Rogue, and finding cauſe, ( ſe. find-= 
ing that he hath offered any violence, or uſed any threatning ſpee- 
ches, orother like miſdemeanor towards any perſon; or thathe hath 
been formerly puniſhed, and (ent home or that affirms uatruly where 
he was born, or wil not be known;or know not where they were born, 
or laſt dwelt; for then it is apparent that they have been and conti- 
oY nued Rogues of a long time; in every ſuch caſe the Juſtice may then 
* Joyn with any other Juſtice of Peace of that limit,being of the 2xornm, 
and commit ſuch Rogue to the houſe of Correction,;or Gaol, as an in- 
corrigible Rogue, although the {aid twa Tuſtices hall not meet toge= 


ther about it. 


A Warrant for a ſugitive Servant. 
the Sherif of, &c. Whereas I.E. being lawfully retained in ſer-. 
vice with N. A. of,&c. is departed from his ſaid Maſters ſervice - 


before the end of his terme, without his Maſters leave or licence, (or 


without any reaſonable cauſe) contrary to the Laws and _— of 
this 
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[364] 


Cambridge. 


IT 


this Common- wealth in that behalf provided : Theſe are therefore to 
command you, and every of you, that you, or ſome one of you, do at= 
tach the body of the ſaid I. E. and to bring him þefore me (or fome 0- 
ther Juſtice of Peace, 8c. ) to find ſuthcienr ſureties, well and faith- 
fully to ſerve his ſaid Maſter, according to the Covenant between 
them made: and if he ſhall refuſe thus to do, that then you' cauſe 
him to be conveyed ſafely to the Common Gao], &c. (as before in a 
Warrant for the peace.) Given under the hand of me T. S. one of his 
Hiehneſfles Juſtices of Peace within the ſaid County. 
r thusz That the ſaidI. E. to his faid Maſter to ſerve again you 
do cauſe tro be delivered - and if that todo he ſhall refuſe, that then 
yeu cauſe him tobe conveyed to the Gad],&c. 


A Warrant for one refuſing to ſerve. 


Mi: Dalton Eq; one of the Juſtices,&&c. ToR. L. Bailif of S, croop-+3. 


in the ſaid Connty,Greeting. On the behalf of his Highneſs the 
Lord ProteQor, I command you toattach R. A. of S. aforeſaid Labo- 
ter; ſo that _p_ have him before the Juſtices of the Peace, at the next 
generall Seſſions of the peace, to be holden in the ſaid County, there 
to anſwer as well his Highneſle, as B.C. of A.8&c. Yeoman ; Wherefore 
theſaid R. A. ies profered a ſervice fittin $a convenient for his 
quality,by the ſaid B.C.and —_ to ſerve him, yet the ſaid R. A. 
wholly refuſed to ſerve the ſaid B.C. in contempt of his Highneſs ,and 
great damage of the ſaid B. C. and againſt the form of the Statute of 
Laborers, latemade and provided. And you are reqlired alſo to have 
there this Warrant. Waitneſs, &c. Fee 
And yet ſee the Statute 5 EI. cap. 4. whereby the departure of a 
Servant, and refuſing to ſerve, &c. are referred to two luſtices of P. 
by them to be firſt examined, and then the offenders robe committed, 
if they be faulty therein.See artea,tit.Laborers,and Warrants. h 
{ 
For Alehouſe-keepers to renew their Recogniſance. oY 
Ohn St.George Eſq; one of his Highnefle Juſtices, &c. Theſe are in his 
Highneſſes name to require you, That you dire your precepts to 
every pety Conſtable within your Huadred,'requiring them that they 
warn all Alchouſe-keepers and Viduallers in-their ſeverall Towns 
within your faid Hundred, to be, and perſonally to appear before us 
at Lynton, upon Thutſday,8:c. then-and thither bringing with them 
their former Licences - ' And further, that everyof them bring with 
them a Certificate of their fitneſſe and honeſt behaviour in keeping of 
their Alehouſes and Victualling houſes, under the hands of four at the 
leaſt of the moſt ſubſtantiall, honeſt, and difcreet inhabitants of 
the Pariſhes where they ſo keep or dwell. And hereof fail you 
not, 6c. oh + teach | | wid i ta | ; ALE | : 
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A Warrant for the ſuppreſſing of ai Alehoxſe. 


1 41bot Pepivand Iſacc Barrow Eſq two of his Highneſles Juſtices 
of Peace within the ſaid County of Cambridge, to the Confta- 
bles of B.and to either of them greeting. Whereas we are credibly in- 
formed that R. D. of your Town, Vidualler, is himſelf a man of evill 
behaviour, and beſides doth ſufterevill rule and diſorderto be kept 
in his houſe,contrary to the Laws & Statutes of this Commion- wealth 


Theſe are therefore to will and command you forthwith'to r aide to | 
the houſe ofthe ſaid R.D. and to charge him'to ſurceafe fromKkeeping [365] 


any longer any Alehouſeor Tiplinghouſe, and from common ſellin 

olhlous Beer, at his perill: and withall that you cauſe his fign-to be 
pulled down; hereof fail you not, as you and either of you will an- 
{werto the contrary at your perill. Given under our hands and ſeals 


at B. the dayof | andintheyearofourLord,&ec. 
> 4 Warrant to levie money forfeited by Ale- 
houſe-hannters. 


Joby Gill Eſa; one of his Highneſſes Tuſtices of the Peace, within the 
faid County.of Camb.to the Conſtables and Churchwardens of the 
Pariſh of W. and toevery of them, greeting. ON 


Cartridge. FO Oraſinuch as it hath been duely proved before me, according to 
7 the Statute in that behalf proven that all and every the perſons 

| r named, being inhabitants within your Pariſh of W. upon 
the twelfth __ this inſtant moneth of November, have been and 
continued drinking and tiplingin the houſe of G. W. of your ſaid 
Town(lInne-keeper,or Alchouſe-keeper)contrary to the form of the 
ſame Statute : Theſe are therefore in his Highneſles name to charge 
& command you,znd every of .you, forthwith to levy by diſtrefle and 

ſale ofthe goods of every the ſaid perſons hereunder named, the ſum 
of: three ſhillings and four pence a peece, if they ſhall refuſe or neg- 

le& forthwith to pay the ſame; (which ſeverall forfeitures ſhall be be- 
ſtowed & imployed by you to the uſe of the poor of yourſaid Pariſh) 
and that you render toeveryof the ſaid offenders the overplns. ys 
ſhall remain upon your ſale of their ſaid poods - and if the ſaid offend. 

ers, orany of them, ſhall refuſe or negle& to pay their faid ſeverall 
forfeitures, and that you can' find no ſufficient diſtrefſe whereon to 
tolevie the ſame, that then you the Conſtables, or one of you, ſhall 
commit every ſuch offender or offenders(refufing or negletHng to pay 
_ the ſaid fummeor forfeiture, and not having ſufficient which th 
be diftrained for 'the fame) to the ſtocks, het ro remain by the 

ſpa —_—_ hours: and'this ſhall be your ſufficient Warrant herein. 

But the Tuſt. ofP. ſhall grant theſe two laſt Warrants, 


like, he ſhall do well firſy to ſend # the offenders. and to exainld the 
of the offence, &c. Sec hic cop, LG 7, x00 


— —— — 
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_ th firſt day of February, &c. 


ufficient Warrant herein. Dated, &e. . 


DD —— 


A Warrant to convent all viinallers, &c. to put in ſureties for obſerving 
Fiſh-dayes, . according to the Proclamation. 
To the High-Conſtables of the Hundred of Radfield, * 
and toeither of them, EY AtHÞ2, 
Heſe are in his Highneſles name to command you to warn all the 
£4 Inne-holders, Taverners, Cooks, Alehouſe-keepers, Butchers,and 
other Vidtuallers whatſoever within your Hundred, perſonally toaps. 
pear before us at Ly=ioz upon Thurſday, being the eweatieth:day of 
this inſtant February, at the fign of the Griffin there ; and to bring with 
them ſureties that ſhall enter into bond withthem, to his:Highneſies 
uſe, for the due obſervation of the orders lately publiſhed for the' re- 
ſtraiat of killing, drefling, and cating offleſh in Lent, or upon Fiſh- 
days,according to his Highneſles Proclamation in that behalf,and that 
you, or one of you, bethen and there with us, to deliverus a note in 
writing of the names, firnames, and dwelling-places of every of them, 
and of all other that viftuall without Licence within your Hundred,as 
you will anſwer the contrary at your perils. Dated at Weſtwratting 


« ». 
- &-» 
kt » 
m \ 
3 


Againſ® Alehouſe- keepers. Fg ole 


———— 


Adies Warrant (like unto the laſt but one) may be madetolevie - 


the forfeiture of Inne-keepers, or Alehouſe-keepers, for ſuffering 


ownſmen or others to continue drinking in their houſe; -or forſet- 


ling lefſe than one quart of their beſt Beer or Ale for 1. d. ſaving: that 


the diſtreſs taken of fuch Inne-keepers, and Alchouſe-keepers, 'is noc 


to be ſold till after fix dayes, and then, for default of fatisfaQtion, the 
ſame are preſently to be appriſed and ſold, and therefore ſuch War- 
rant muſt therein be made accordingly, Sec 1 Jac. cap. g. P.7,8. 


Tolevie the forfeiture for 10t keeping the Aſſiſe, &'c. 


TT Homas Tirrell Eſq; one of his Highneſles Juſtices, &c.Forasſmuchas 
it hath been duly proved before me- (according to the Statute-in 
ſuch caſes provided)that G.W. of your ſaid Town, Alehouſe-keeper, 
bath lately uttered or ſold (in his houſe) lefſe than one full Ale- quart 
of the beft Beer for 0ne peny, contrary ts the form of the ſame Sta» 
tute : .T heſfe are therefore in his Highneſſes name, tocharge and-com- 
mand you,forthwith to levie,by diſtreſs of the goods of the ſaid G.W. 
theſum of, xx 5. the ſame tobe beſtowed and 1mployed by you to the 


wſc of the poor of your Pariſh ; and ifthe ſaid G. W. within fix dayes 


next afterſuch diſtreſs. by you taken, ſhall; not pay the ſaid xxs.: 
then you cauſe the ſaid diſtreſs preſently to be priſed and ſold;; 

over-plus that ſhall remain upon your ſaid ſale of the ſaid goods; that 
u rehider the ſame oyer- plus to the faid G.:'W. and this ſhallbe your 
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at 
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week cauſe your Pariſhioners to.chuſe Surveyors for the mend! 


| den; = d,.andd 5 and- ſou ſhall well and dulyac r yu 
e, 'powerand ability, ha cxrntrquil other eng | 
Ne ele 


—— 


The form 0 f the Oath concerning the Office of a Conflable.' 
W Ou ſhall ſwear,that you ſhall wel andtrily ſervehis Highneſs the 


Lord ProteQtor, in the Office of 2a Conftable:: you ſhall ſee and 
cauſe his Highneſſes Peace to be well and duly kept and  preſerved,ac- 


 cordingtoyour power: you ſhall arreſt all-fach perſons" as in your: 


fight and preſence ſhall ride or go armed offenfively, 'or ſhall commit.” 
or makeany Riot, Afﬀeray,or other breach ofthis H ighneſesipeace : you 
ſhall do your beſt indeavour (upon complaint to you matde)to a 10S 
hend all Felons, Barretters, and Rioters, 'or perſons riotouſly x77 the 
bled 3 and if any ſuch offenders ſhall make reſiſtance,” (with foree 
ou ſhall levieHuy and Cry, and ſhall purſue them untilithey be ta- 
Le ; you ſhall do yourbeſt endeavous that the Watch kiand about 
our Town be duly kept for the apprehending of Rogues, Vaga- 
nds, Night-walkers,Eviſdroppers, Scouts; and other/ſufpected per. 
ſons, and of ſuch as go armed; and the likez and thatHuy and' Cries 
be duly raiſed, and purſued, according to the Statute of Wincheſter, 
againſt Murtherers, Theeves,and other Felons-; and that the Statutes 
made for the puniſhment of Rogues,& Vagabonds,and ſuch other idle 
perſons, coming within your bounds and limits, be duly pat in execu- 
tion - you ſhall have a'watchfull eye'to ſuch perſons as ſhall mainedin 
or kcepany common houſe or place where any unlawfut! game js:ot 
ſhall beuſed; as alfo to ſuch.as ſhall frequent oruſe ſuch places, -or 
ſhall uſe or exercile any unlawfull © there, orel{ewhere, contrary 
to the Statutes,  Acyour Afiſcs, Seſſions of theÞeace, or Leet, you 
ſhall preſcnt all andevery the offences done, contrary to the Statutes 
made (1. Jecobi, 4 Jecob;, find 21 _ Regis) toreftrain the inordinate 
haunting and tippling in Innes, Alehouſes,& other Vicualling houſes; 
and for repreſling of drunkennefſe- you ſhall there likewiſe true pre« 
ſentment make ofall blood-ſheddings,affrayes, out-eries, reſcous, and 
other offences committed or done againſt his Highneſles peace, within 
your limits : you ſhall once every year,during your Office, preſent at 
the Quarter Seſſions all Popiſh Recuſants wit in your Parith, & their 
children above 9. and their ſervants, ( /e.their monethl yabſencefrom 
the Church:)3 Jec.4.and you ſhall have a cate for themaintainance.of 
Archery, accordingt6 the Statute - you ſhal{ well andduly execute 
all Precepts and Warrants to you diretted from the Juſtices of Peace 
of this Counry, or higher Officers - you ſhall be aiding to your neigh- 
bours againſt unlawfull purveyances; in time of hay or corn harveſt, 
upon requeſt, you ſhall cauſe all perſons meet to ſerve by the day for 
the mowing, reaping, orgetting in of corn or hay - you ſhall in Eaſter 


Ba ' dmg of 
the high- wayes in your Pariſh : you ſhall have 4 care that rar 
put to ſale in your Town,be welland ſufficiently madetrod- 


whkaowled 
ar ing edthe Office of aConk 
this Olkicc. Se help you God, _ 


olongas youThall continye! 
- |" 


— 


”— _ 
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This Oath I have ſet down the more largely, thereby to ſhew the 
principall matters whereof the Conſtables are chiefly to have care. 


The form of aSuperſedeas by « Juſtice of Peace. Cap. 122; 

R: N. Eſquire, one of the Juſtices of Pea his Highneſle, within 

the County of Cambridge, to the Sherif, Baili's, Conſtables, and 

other the fairhfull Miniſters of his Highneſle, within the ſaid County, 

and to every of them, ſendethGreeting. Foraſmuch as A. B. of, &c, 
Yeoman, hath perſonally come before meat oo 

* The $u- &:<. and bath found ſufficient ſurery (that * is to ſay, ©. D.'and B F. 

pena &c. Yeomen ; either of the which hath undertaken for the faid A. B. 

SR :- Under the —_ of twenty pounds) & he the ſaid A. B:; hath undertaken 

name nci- for himſelfe under the pain of fourty pounds, that he the faid'A.” B, 

_ the ſhall well and truly keep the peace toward his Highnelſle andthe peo- 

ureties . : . | 2 6 f 

"* the ple of this Common-wealth, and eſpecially towards G. H: of; &c: 

ſumme- Yeoman, and alſo that he ſhall perſonally appear before the Jiiſtices 

of the Peace of his ſaid Highnefle, at the next generall Seſſions of the 

Peace to be holden for this County of Cambridge : Therefore on. the 

behalf of his ſaid Highnefle, Icommand you, and every of you,” that 

you utterly forbear and ſurceaſe to arreſt, take, impriſon, or otherwiſe 

by any means (for the ſaid occaſion) to moleſt rhe ſaid A.B. Andif you 

have (for the ſaid occaſion, and none other) taken or imprifoned him, 


—— 


that then you do cauſe him to be delivered, and fetart liberty without 
| farther delay. Yeoven at Cambridge aforeſaid, ander my Seal, this - 


\laſt day of July, &c. 
Otherwiſe. 


. S. Eſquire, one of the Juſtices, &c. To the Sherif, and to all and 
ſingular Bailifs, Miniſters, and faichfull people in the ſaid County, 
and toevery of them, Greeting. Whereas1.S. hath before me found 
ſufficient Sureties for his keeping the peace, and good behaviour to= 
wards his Highneſle the Lord ProteGor, and eſpecially towards W. 
T. Therefore on the behalf of his ſaid Highneſle, I require, com- 
mand, and firmly enjoyn you, and every of you,to forbear all profecu- 
tion of the ſaid I. % OY any ſecurity of the peace by him to 
be found, and that you ſurceafe to arreſt or cauſe him to be arreſted ; 
and if already by reaſon thereof you have taken or cauſed him to be 
arreſted or impriſoned, that forthwith you cauſe him to be delivered 
and ſet at liberty,if for that cauſe onely, and no other,he be ſo detain« 


ed, Witnelle, &c- 


If the priſoner be in the Gaol, ſce another form, hie poſtea, tid. Li- 

berate. | | 
Note, that ſuch S»perſedees is good, though it name neither the ſure- 
ties, nor the ſummes wherein they are bound 3 but yetit is the better 
form to expreſſe them both, for then if it ſhall appear that the ſureties 
are not ſufficient men, or not bound in ſufficient ſummes, better ſure- 
| P p 2 ties 
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Preſident. Cap, 122, 
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ties may be taken : And accordingly all the S»perſedeas ifluing out of 
the Chancery, Kings Bench,and Court of Common Pleas, do rehearſe 
the names of the ſureties, and the ſummes; and thoſe things which 
the higher Courts do uſe, arc the Rules and Orders for others to fol- 


low,&c. 2 H. 7. fol. 1. Fitz. Superſed, 4. 
The form of a Brute (by a Juſtice of Peace) upon 4 
of tht 


Writ of Supplicavit againſt ar Infant. 


Obert Caſtle, &c. one of the Juſtices of the Peace, &c..'To the 
Sherif of the ſaid County,&toall and fingular Bailifs, Conſtables, 
and other his Highneſſes Miniſters and Officers, as well within-Liber- 


ties as without, in the ſaid County,Greeting. Know ye, that I havere- . 


ceived: his Highneſſes Writ in theſe words, Oliver, &c. reciting here 


all the. Writ verbatim. And for as much as I. B. of, &c. I.S. of, &c: 


and the ſaid C. A. did perſonally appeare before me the ſaid Robert 
Caftls, and the ſaid I. B. and I. S. did undertake for the ſaid C. A. who 
is withia the age of 21 years, that is to ſay, each of the ſaid Manucap- 
torsin 201j, which they did acknowledge to owe uptb his Hi hneſle, 
and did grant, that of their Lands and Tenements, Goods and Chat- 
tels, the fame ſhould be levyed to the uſe of his Highneſs ; namely, 
that the ſaid C. A. ſhould not do,or by any means procure any damage 
or harm to be done to any the people of this Commonwealth, intheir 


bodies,nor by burning of their houſes. Therefore on the behalf of his. 


ſaid Highneſſe,l require and command you,and every of you, that you 
forbear & ſurceaſeall further ways & means to compel! or attach the 
faid C.A. toany ſecurity of the peace, before you,or any of you to be 
found ; and that if the ſaid C.A. for this and no other cauſe, be already 


taken, impriſoned, or deteined, that forthwith you, or one of you, 


eauſe the ſaid C.A. tobe ſctat liberty. WitneſsI the ſaid Kober? Caſtle, 


_ Novem. 22. in the year of, &c. 


Otherwiſe, 


Ualey Pope, &*c. one of the Joltices, &c. To the aforeſaid Sherif, 

&c. and to all Conſtables, Bailifs, and other his Highneſſes Offi- 
cers, Greeting. Know ye, thatI have received his Highneiles Mandate 
(or Writ) in theſe words, Oliver,&c. And becauſe I. B. of, &c. andI. 
S. of &c. andthe ſaid T. C. before me the ſaid H.S. have undertaken, 
and each of them hath undertaken,upon the penalty of xx i. and the 
ſaid T. C. for himſelf hath aſſumed upon the pain of x1/;. of their 
Lands and Goods to be levyed tothe uſe of his ſaid Highneſs, &c. 
that the ſaid T. C.ſhall not do any damage or hurt, &c.as above. 


A Superſedeas for the good behaviour. 


Ne*s that upon good ſureties taken, (for the good behaviour) 2 Croa,247- 
Superſedeas of the good behaviour may be granted, as for theP. 
wutatie wntandis. | 


Note 


..... 


— 
IS —— 


COE__ 


CuPe 02 tn, | Preſidents, 437 


Noteallſo, that a Swperſedeas to take a perſon indicted of Treſpas, uo 
ſoof an Exigent, may begranted by the Juſtice of Peace out ot Sefli- 
ons; For otherwiſe 1t were miſchievous for the party, as well by rea- 


_. ..  ſonof hisimprifonment,as alſo for that he may be outlawed beforevrhe 


Cromp-2 34» 
, bie 875- 

Li, [ntr-601+ 

Lawd. 50 

&J) & 


Seſſions, if the Juſtice of Peace might nor take ſureries of himfor-bis 
appearance; andall is but. co appear toan{wer to the indiment-.-; -:- 

iAnd M.Croxeptes 1s of opinion, that theſemay be granted by anyone; 
Juſtice of Peace, with whom agreeth the Book of Entries. But M. Lambert: 


s. thinketh it notan the lawfall-powerof any one Juſtice of Peace;:to: 


rant ſuch Supezſedees, at: this day, but that it muſtbedonebyawo; 
Faltices at the leaſt, and the one berng. of the @#orme; nevertheledlc,, 
for that I find the old Preſidents to run 1a the name of one Juſtice of 
Peace alone, 1 bave drawn theſe accordinply z perſwading notwirh< 
ſtanding the joyning of two Juſtices herein, and the one of the 2x0- 
P BF = - - z 


7678, if they may conventently. 'F e 


Cromp, 334» 


Fd \ A 
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5: W Swperſadees of a Capias of a Perſon indifed of Irefpaſſes ; M's p43 


'T Homas Bambridge, &c. one of the Juſtices, 8c. To the Sheriffobthe Cambridge: 
E ſaid County,Greeting, Whereas C. Dy of A. inthe ſaid County; 
Yeoman, came:;before me, and found ſufficient ſureties for being be- 
fore the Juſtices, &c, at the next generall Seſſions of the peace at C.: in 
the ſaid County to be held, to anſwer his ſaid Highneſs touching cer- 
tain; treſpaſſes, contempts, and offences, of which. heſtands:indiQed; 
T hexcfore on the behalf of his ſaid Highneſs, I requireand'commandy 371} 
you, that you forbear totake or and ways moleſtthe faid C,D;forithat: 
cauſe, and if you have already taken him for that cauſe,and no other, 


that you then cauſe him to be delivered without delay. Witneſs, 8c. 
| Otherwiſe when one hath found ſareties for s fue. 5 49382 , , 


rome: Wilſon, Doftor of Divinity, one of the Juſtices, 8c. Tothe 
[- Sherif of the.ſaid County, and to all and ſingular Bailifs; Confta- 
bles,and other hisHighoeſles ofticers,as.welt within Libertics as wich- 
out, in the ſaid County, Greeting. Although by his:Highnelies Writ. 
Cor Precept) you or one of you hath been required to take A. Biof Sc; 
in the ſaid County, Yeoman, if he were to be found, .and hin.in ſafe. 
cuſtody to keep, ſo as you or one of you ſhould have his body before 
the Ju ices of the peace at Gatabridge (ſuch a.day) toanſwer his ſaid 
Highneſs of the contempt and treſpaſs whereof he ſtands indifted be- 
farerhe ſaid Juſtizes. Now,becauſe the faid A,B. came beforemegnd 
found ſufficient pledges far his fine with his ſaid Highneſs fortheÞþue 
milles.t0 bemade ez Therefore oa the behalf of his: ſaid Highweſs,cH:. 
requize and command Jus jointly and ſeyerally, to. forbearany fur-! 
ther executionof the ſaid, Wiit 3 And.ifforthat cauſe (and abother}: 
you have taken the ſaid A.B.and him keptin priſon,that then withbus 
delay yougr one of you cauſcthe ſaid A.B.to be: therjoe deliveredyjaind 
that you or one. of you have this Precept at the Gid Selfions. Dated: 
the. -:; .day'oh &c. 4 1; oh Po T; 4p yet t: OIL £08 
Þ 3 A 
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A Smperſedeas of a Capias for a fine. 


Cambridge. wOhagst. George Eſquire, one of the Juſtices &c.To the Sherifof the ſaid Cronpayy 
County, Greeting. Whereas C.D. of A in the ſaid County, Yeoman, 
came before me, and found ſufficient Manucaptors to be at the next 
enerall Seſſions of the peace.in the ſaid County to be holden,tomake 
| with his 1aid Highneſle, for certain treſpaſles, contem ps, and of- 
fences, whereot he ſtands indied.TherforeI do hereby:command you 
to forbear taking, impriſonipg, or moleſting the ſaid C.B, upon that 
occaſion, And you there have this Precept. Witnelſe &c, © 


A Superſedeasof a Capias of one indiGed of Felony. 


County, And to all and fingular Bailifs, Conſtables, and all other 
his Highneſles officers, as well within Liberties as without, in the ſaid 
County,Greeting. Whereas A.B.of C.in the ſaid County, Huſbandman, 
came beforeme, & hath found ſufficient ſureties to be before the ſaid 
Juſtices of the peace;,at the next generall Seſſions ofthe peace in the ſaid 
County to be held, to an{wer his ſaid Highneſs of certain Felonies #nd 
treſpalies whereof before them he ſtandeth indifted: Therefore on be- 
half of his ſaid Gnas, I command you and every of you to forbear 
taking the ſaid A.B. for that cauſe, and if for that cauſe (and novther ) 
you have wan 4 Fan or cauſed him to be impriſoned, that you with- 
out delay cauſe him to be delivered.Dated, &c. | J.i, 


Cambridge, re” Eſquire,one of the Juſtices &c. to the Sherif of the ſaid Crowp,234 


[372] | Superſc edeas of the Exigent for Felony. 


Cambridge. Liver,&c. TotheS$herif of Cambridpe,Greeting, Whereas.C.D.of 

A.came before E.F. &c. and found fufficient ſureties to be before 
the Juſtices,&c. at the generall Seſſions of our peace at C. ſuch a day to - 
be held,/to anſwer us of certain Felonies whereof he ſtandeth indi&- 
ed.Therefore we command you to forbear further calling the ſaid C.D. 
atany your County, as alſo from impriſoning or any wayes moleſt- 
ny for that occafion, And have there this Writ. Witneſlſe F. 2tarch 
atH. ſucha day and yeer. | eft9l 2NDD., 61 og 


ASuperſedeas to deliver a Priſoner take for treſpaſſe or the like 46; 


M2 of the Juſtices, $&c.To the Conſtables of the town of B:As 
2.alſo to the keeper of his Highneſle Gaol in the ſaidCounty,Gree« 
ting. Whereas W.C. of B. Labewrer,came before me, and found fufficient 
 ſureties. to be before the Juſtices of his faid Highneſfe at the nextpe-" 
nerall Seſſions of the peace in the ſaid County to be held; to'anſwer as 
well his ſaid Highnefle, as B.C. of certain treſpaſſes or contemprs,&c. 
by him commirted. - Therefore I require” you and every of you to'de- 
liver tlie ſaid W.C. out of your cuſtody withoirt delay, and'forbear 
execution of any other Warrant of mige in that behalf, And _—_y 
N ane 


———— 
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tef ery of you therefore a Warrant.Datedat 


Mandate ſhall be to you and ev 
W.ſuch a day. | 


| Recogniſantes, CAP. 123. 


A fingle Recogniſance taken before - | 
Juſtices of peace. 


"FE be remembred, that the _ day before 'us Michael 
Daltox and Jacob Barrow Eſquires, Juſtices in the faid County to keep 
the peace affigned,cameT.S.of B.in thefaid County, Yeoman, &W.S. of 
the ſame Weaver, and R:D. of S. in the faid County 7 aylor, and did ac- 

owe'to the Lord Protedor, that is to ſay, each, of the 


knowledgeto 
laid ſuretics 5 13. and the ſaid 1.8. 10 43, of Jawfull Engliſh money, to be 
25d to the ſaid Lord Prote&oron the feaſt of the Purification of the 


bleſſed virgin cry next enſuing the date of theſe preſents, which un- 
lefſe they ſhall do they, granted for them, their Heirs, Executors, 
«nd Adminiſtrators,by theſe preſent*,thatthe faidſeveral ſums ſhall be 


recovered & levied of the mannors,meſſuages;lands,tenements,goods, 


chattels,and hereditaments of the ſaid 1.S.W.S.& R.D.their Heirs, Ex: 


ecutors and Aſfignes, whereſoever they ſhall be tound.Dat.&c. 


Andther ſingle Recogniſatce. 


8c. D.E. of 


8 be rtemembred, that the _ _ day 
"4. Balſham in the ſaid County, Yeoman, came perſonally before me 
ne of the Juſtices, &c. and did' acknowledge to 


Ach. Dalton Eſquire,o 
eFor the ſim of 10.1. of lawfull money of Ea- 


owe to the Lord Prot 
gland,of his goods,chattels,lands, 
ed to the uſe of the Lord ProteQor, 
default in the condition indorſed: 


and his ſucceſſors, if he ſhall make 


Otherwiſe. 
553-1O be remembred,that the = ** 
- ] one of the Juſtices, &c.came T.M.of Weſtratin the ſaid County 
Yeoman, and1.S, of the ſame town and County Huſband-man,and did 
undertake, and each of them ſeverall undertook, upor-pain of 513, of 
lawfull money for W.St.of W. aforefiid Taylor,(*Y And theſaid W.St: 
did affunie for himſelf upon pain of 10.4; .of like lawfull money, which 
faidſeverall pore port ons cach of them as aforeſaid did acknowledge 
tow tothe aid LordProteRtor;of their lands, tenemnents, goods and 
chattels to be had and levied, &c. If the ſaid W 


i 


marſevHthe condition within written. 
Tfthe party to be borind be within age,then ſhal he be bound by ſure- 
ties 6atly;(bur he hinifelfſha} not be bound)andthen ſhall-thee 


nifance be as above 
in the age of 21 years ,which ſaid ſeverall ſums they and eack of them 


dif acknowledge to owe &c. as aforcſaid. 
; A 


Cambridge. 


Cambridge - 


[373] 


and tenements,to be made and levi- - 


&c. beforeme M.D. c,,1,4;.. 


St.hould fail in perfor 


cog 
to this mark(*)and then as followerhywhots with-" 


? Recopniſances. 
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A 


Cambridge. O be remembred that the _ :;. day of | &c: A.B.of &c. And Lub.ig. 
[374] ofthe Juſtices, &c. and did undertakefor I.8.lateofL &o hah 


ee 


A Recogniſance for the Peace, 


County, Yeoman, came 1n proper perſon before me Tho. Tirre! 
Eſq: one of the Juſtices, &c. and did aſſume for himſelf upon pain of 
201i. & H.I.of L.in the ſaid County, Yeoman,and N.N.of 8&c.and P.Q. 
of, &c. Huſbandmen, then and there likewile in their properperſons 
cane and-did undertake for R.P. that is-to ſay, each of them {everally 
upon. pain of 53. that the ſaid R.P. ſhould perſonally a ppear before 
the Jultices of the peace of his ſaid Highnelle, at the next general Sefli- 
ons of the. peace in the ſaid County tobe holden, to do. and receive 
what ſhould by the Court then and there to him be enjoyned;And that 
he in the meantime keep the peace towards his ſaid Highneſs andall 
his people, and efpecially towards the ſaid M.N.of  .. aforeſaid 
Yeoman; And that he (ball not do, of procure or cauſe to be done 
. any damthage or corporall hurt to the {aid M.N.. orany the le of 
this Commonwealth. or. the diſturbance of the peace of his Hi els; 
Which ſaid ſum of 20./.the aid R.P,and the ſaid ſeverall ſums of 5.15. 
everyof the ſaid fureties did acknowledge to ow to his ſaid High 
of their refpetiye lands and tenements,goods and chartel s, tothe uſe - 
of his ſaid Highnefle, and his ſucceſſors, to be made and levied (to 
whoſe hands ſoever the ſame ſhall come) if the laid R.P. ſhall infringe 
or break any the premilſſes. In witneſle &c. I the ſaid Tho. Tirrel haye 
fet my ſeal, Dated at &c. 34 Yeuts® ft] 44 
. _ Andifthe Juſtice ſhall only ſubſcribe bis name tothe Recog. without 
his Seal, it is well enough. and ſo is the uſuall courſe and form with us, 


T O be remembred. that the day &<c.R.P.of E. in the ſaid 


Li.locr.g5y, 


and that in either of theſe ſorts; ſc. Recognit' coraw ewe R. Th. or only to 
ſubſcribe the Juſtices name thus,R.Th. _ Hi» | 


Or thus for the Peace. 


C.D. of the ſame Yeoman, came before me Johw L ayer Eſqu. one 


ſhould perſonally appear, before me the faid L.L.and m fellow Juſtices 

of the peace /at.the next generall Seflions, &c, And that, he. in the 

mean. time ſhould keep the peace, towards oy everat the BY | 
o for : 


and eſpecially towards. R.B; &c.. That is to fay, every of. the 
ſureties. upon pain.of 20,/3. And the (aid LS. en ne hn | 
himſelfupon pain of 40./4,which ſaid ſum of 40.5. the faidI,S..andies 
very ofthe {aig ſureties the, ſaid ſums of 20.,.,did acknowledge,fcg, 
" 113 whqmds 5 3 aac; * 374 if; vo - GagleR, oF i tf 00 e1-33%:4- 

And this may be well done allo.by a angle Recogn iange,as above, 
preceand forthe dap an lacy of che partner ee Keeping ofthe 
Peace,and.tof the gay ang. place of the parties nppearanceattheQuar-- 


[1 
- F 


'if 
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A Condition to keep the Peace. 


T He Condition of this Recogniſance is ſuck, that if the within 
bounden 1.S. perſonally appear before the Juſtices of our ſaid So- 
veraign Lord the King, at the next generall Seſſions of the peace to be 
holden in the ſaid County of Cambridge, toanſwer to ſuch marters as 
ſhall be objected againſt him by R.B. within named,to do and receive 
that which by the Court ſhall be then and there injoyned him : And 
that he in the mean time do keep the peace of:our fd Soveraign Lord 
the King, cowards the Kings Majeſtic and. all his liege people, and 
eſpecially towards the ſaid R.B. of C.aforeſaid, Yeoman, That then,8c: 


A Recogniſance for the good behaviour. 


O be remembred,that the day of &c.R.G.of &c. andH.C, 

and I.S. of the ſame,&c. came perſonally before us J/aac Baro, and 
Robert Caſtle, Eſquires,his Highnefſles Juſt:c: s,8c.And the ſaid H. C.and 
L.S.did undertake for the aforeſaid R.G.and the ſaid R.G.did then for 
himſe}]fundertake,that the ſaid R.G-ſhall perſonally appear before his 
Highneſſes Juftices of the peace,8c. at the next generall * Seſlions, 8&c. 
And that in the mean time he do well behave himſelf towards his 
Highnefle, and all his people, andeſpecially towards L.B. of C, 8c. To 
wit, that he do not, nor procure to be done, any dammage nor hurt to 
the aforeſaid I.B. nor any his Highneſles people, by laying wait, inſult; 
or any other manner that may tend:to the breachoar diſturbance of the 
publike peace; Thar is to ſay, each of the ſaid H.C. and I.S. upon pain 
100:li. and the ſaid R.G. upon pain of 200,77. which ſaid ſeverall ſums 
of 100.13. the ſaid H.C.. and I:S. (as aforefaid} and each of them for 


| himſelf,& the ſaid R.G.the ſaid ſam of 200.1i.did acknowledge to ow 


to. his Highneſſe, of the lands, tenements, goods, and chattells, of 
them andevery of them to be levied to the uſe of his ſaid Highnelile, 
If the ſaid R.G, ſhall happen to fail in performance of any the pre- 
miſſes, and hereot be lawfully convicted. Dated, &c. 


Or thus for the good behavior. 

3 : | | Cambriaze- 
4*' be remembred, that the dayof &c. - N.G. of, &c. 

came perſonally before us Jſaac Baro, and Robbert Caſtle, Eſquires, 
Juſtices &c. And did aſſume for himſelf upon the pain of the 200.17. [375] 
And H.C.and 1.S.of the ſame town and County Huſbandmen,then and 
there alſo perſonally came and did undertake for the faid N.G. that 1s 
to fay, each ofthem ſeverally upon pain of 100.3. that the ſaid N.G, 
ſhall appear perſonally before the Juſtices of the peace 8c. at the next 
general! Seſſions of the peace tobe holden in the ſaid County, then to 
do & receive what by the Court ſhall be enjoyned. And that heia the 
mean time ſhall well behave himſelf towards his ſaid Highneſle,and 
all his people, and ſpecially towards the ſaid I.B.ot C.8c. To wit, that 


he ſhall not do, nor cauſe, or procure to be done, any dammage or hurt 
| to 


bo 


ER ner _— —— 
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? Recogniſancer. Cap, 123. 


tothe ſaid I. B. or any of his Highneiles people, upon their bodies, by 
lying in wait, inſult, or any other means, which may any wayes tend'to 
the hurt or diſturbance of his Highneſſes peace; which ſaid ſeverall 
ſums, &c. as above. 


CA 


Or by Recogniſance, with this Condition 
ſubſcribed or indorſed. 


He Condition of this Recogniſance is ſuch, That if the above. 
EZ bounden R.G. ſhall perſonally appear before the Juſtices of our 
Soveraign' Lord the King, at the next generall Scſſions of the peace, 
to be holden in the County of C. to doand receive that which by the 
Court ſhall be then and there injoyned him - and that in the mean 
time he be of good behavior (and do keep the peace of our ſaid Sove- 
raign Lord the King) towards His Majeſty, andall his liege people, 
That then,$&c. 


Or thas. 


He Condition of the ſaid Recogniſance is fuch, That if the ſaid 
N.G. ſhall henceforward well behave himſelf (and his Highneſles 
eace keep) towards his Highneſle, and all his people, that then the 
ah Recogniſance to be held for none and void, otherwiſe to remain 
in force. V | 


Or tha. 


TE Condition of the ſaid Recogniſance is ſuch, That if the ſaid Lov. r a5. 
R. G. thall hereafter alwayes well behave himſelf, (and keep the $44. 
peace of his Highneſs) towards his Highneſs,and all and every his peo- 
ple, and eſpecially towardsT. B. of, &c. nor ſhall do, procure, or cauſe 
ro be done to the ſaid I. B. or any other his Highneſfles people, which 
may any wayes make a breach or diſturbance of the ſaid peace, then 

the ſaid Recogniſance to be void, or elſe to remain in force. 

Note, that all Bonds, Obligations, and Recogniſances that ſhall be z; ns. 
taken by any Juſtice of P. (or any other perſon)tor any cauſe touching 
his Highneſle the Lord Protector, muſt be made and taken in his name, 
and by theſe words, To His Highneſſe the Lord ProteGor, &c, See hereof, 
antea, tit. Suretie for the Peace and Recogniſances. 

Alſo note, that the Recogniſ.runneth, of the Lands and Tenements, 
Goods, Chattells, &c. to be made and levied, &c. And yet the Lord 
ProteQor may beat his election, to take execution of the body of the 
Recognizors, (as well of the principall,as of the ſureties) or of their 

L376) Lands and Chattells, (for the ſum in the Recogniſance contained) -per 
Curiam 7 Hen.g.34.4. Vide antea,tit.Surety for the Peace. | 

And (it ſeemeth )by the Common Law, before the Statute of 33 H. 
8. 39. thatin all caſes where a man 1s a Debtor to the King, as well his 
boi'y, as his lands and goods, are liable to the Kings Execution : For 
Theſanras regis eft pacis vincnlum, O& bellorum nervi. And ga 3 

w 


# o 
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Law doth giveto the King full remedy forit. Sec Coke 3.12. b. @ Coke 
I1.93. 4 EX 77 $3 24-0 | my bi aff ilaw os an 4 
SU: » ; U10T If 119283 5 Ty 
'\ >|. of Recogniſunce to give in Evidence . .. ,, 
mic 2. 1 4g4ſtin Briſoner.. 11, oo li 


T2 be remembred, that the | day of, &c. R. T.of = in the faid Cambridze. 


carding 
ES 


- then, &c. otherwiſe, &e-- 


. Or this may be done by a fingle Recogniſance, with #: Condition 
endorſed, as followeth. | 


A Condition to preferre « Bill of indi&ment, and to give in 


T He Condition of this Recogniſance is ſach, 1 
B. of G. Laborer, was this preſent day brought before 
by the within bounden D. E. and.wasby him charg 


B. and (ball then alſo give evidence there concerning the ſame,as well 
Sd Fclony, as alſo.to 
. B, that then, &c. or 


or thus , to give in evidence. 


—_— Condition;8:c.That if the above bounden D.E. doat. the next he 
general Seſſions,&c.purſue and give ſuch eyidenceas he knoweth '* 
againſt A.B.now Priſoner in the Caſtle of C,congermng certain felonj>.-.. - .- 
ous ats by him:committed ; then, &«c. Ns by | 
Condition t6 tb arethe Juſtices of Peace, at : | = 
| | | ———_ | 4 hs _— 377] 
TY 1 e Condition of this Obligation is ſuch,That A.W.of kc. fr 
4 ſter, dooriþall perſogally appear batorethe Jullices of; Is "os 


P 
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Conditions. 


ns, the County of Cambridge within written) to keep a coinmon Ale- 


bin alow-houſe or Tipling houſe,and to uſe common ſelling of Ale or-Beer, only 


: Lad as F ml 7 . _ , 
” * GIry 0 
' on ro manor aroob-nonngery * 
o 
- 


held, to anſwer as well his ſaid Highneſs,as alſo G. S. of a plea of tref. 
aſle and contempt againſt the form of the Statute of Laborers, that 
then this preſent Obligation tobe voids 'andiif the ſaid A. ſhall here- 
after fail in any the premiſes, then the ſame Obligation ſhall in force 
remain. . | #6. 19h : 
Hz Or tha. © T : 
6 £8A - 3. \ | 10> 35? Jt tins ge 
1 {-e—-azpr of this Recogniſance is ſuch, That if the:within 
bounden A. W._ ſhall make bis-perſonall appearance before the 
King« Majeſties Juſtices of the peace at the ext quarter Seſſions of the 
peace to be holden for the ſaid County of Cambridge, tkhenand there 
co make anſwer unto ſuchmatters as on his Majeſties behalf ſhall be 
objefted againſt him(by A.B.of,8&c.or concerning,&c. and there ſhew 
the matter ſhortly 'and ſhall alfoſtand to, and abide ſuch-further order 
as the ſaid Court ſhall award or ſet down therein, That then and from 
thenceforth this preſeat Recogniſance ſhall be fuſtrate and void, or 
elſe to remain in his full force, ftrengih, and vertue. -  .' 2 


"yt 


23 Another for him that bath dangerouſly hurt one. 


He Condition of this Recognifance is ſuch, That whereas the with- 
2B in boundenR, W. hath now lately dangeroufly hurt one I. T. of 
F. within the faid County of Cambridge, Yeoman, giving'him divers 
blows on the head; face, and left fide with a Bill, ſo as [the ſaid: I. Tis 
in danger of death thereby : If therefore the faid R. W. ſhall make his 
perſonalFappearance before the Kings Majeſties Juſtices at the next 
general! Gaol delivery; to be holden 1a the faid County of, &c. Then 
and there to wake an{werunto the premiſles, and to doand receive 
that which by the'Court ſhall be then and there cnjoyned him ; And 
that he,” the ſaid R.W. in the: mean time do keep the peace of our ſaid 
Soverargn Lord the King, towards the Kings Majeſty, andall his liege 
people, That then,'&c. LL | m"- eq 


A Condition for Alchouſe- K eepers. 


T He Condition of this Recog.is ſuch, Whereas the within bounden 
This or 


_ 8 A.B. is admitted and allowed by the withia named SirF. Reynolds, 
& Michael Dalton Eſq; (two of the Kings Majefties Juſtices of P. within 


within the now houſe of him the faid AB. (and not elſewhere) ſituate 
in the high ſtreet of the Town of M. within written, and called-the 


(378 ſign of the Hart :' If therefore he the ſaid A>Bi:during fach time as he - 


ſhall keep ſuch common Alchouſe there; fhsll not ſuffer any unlawfull 
play at the Tables, Dice, Cards, Tennife, Bowles, Cloſh, Quoyts, Log- 
ets, of other unlawfull games tobe uſed in[His faid houſe; or iv bis 
Gar p, Orchard, vr other his ground, 'or place; (eſpecially by mens 


CI= 
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neſs,at the next genetall Seffions of the peace; ini the laid-Qounty robe © 


one 

zven to the Conſtable,or his deputy there. And fGnally, i bt theſaid 
B. dviring all the time that he ſhall KEEP common ſelling of Ale ®? 
Beer in the (aid houle, hall and JO there uſe and raaintaln good Or der 
and rule © Then this preſent Recogniſance to be youd.&c.0r el{e.&Cc- 


; Or where the Juſtices of Peace at their 1eet1ns. take divers 
ſuch Recogniſances » they were made ſport!» 
| as followeth- | 

O be ſemembred, That the day of, &C- Before us Ed.Pejton 

Knight and Baronet; and 1H. V- £495 59 of the Juſtices of the 
Peace, 6cc.cane A.B.of Newmarket,n the ſaid CountyV ictuallar,an 
did \cknowledg© to ow to his ſaid Highneſs, * 1; and C.D- of, &C- and 

W 


neſs y [;, of good and lawfull Engliſh money,of their Lands and Lene 


ments oods and Chattells, to ÞE made andleV1ed.00 cheule, Kc: If 


The Condition of this Reco guiſes is ſuch, Thai ;f,c.(and 
7 z 


torite the Cona1t107 at large 


G.UH.of Newmarket,n the ſaid County. :Fyallar,and d1d acknoW- 
ledge £10 OW to his ſaid Highneſs,* 1; and I. K. of, 6c: and LM. of, Sc: 
and either of them did acknowledge © 0W ro bis ſaid Highneſs, V li. 


Upon Condition 45 above. 


N.O.of Newmarket,in the ſaid County.V :Fallar,and 4 d acknoW- 
4 RS. of &c- 


. 


| 1 
ledge tooW tO his ſaid Highneſs x 7: and P. Q- Of, &c.and R 
and cach of them 4;d acknowledge ©0 ow to his faid Highnels, V li. 


_ 


VponC ondition 45 above. 


T. V. of Soha Jn the ſaid County Viftualler, and did ackpowledp [379] 
W. of, &c- 20 1. 


to owe to his (aid Highneſs,19 1; and W.W- 0h 9 | 
each of the» did acknowledge to owe to 115 ſaid Highneſs,5 
ESE Upon Condition above: 
For the matte of this Condition for Al echouſe-ke efers it 18 
(by the $tatut© ) partly wferred to.the dil cretion of ſuch Juinort 
en ET Q a | | 


_— 
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of Peace, as take fuch Recogniſance, or Bond, as you.may ſee be- 
fore, tit. Alehouſes, -. ©. | 

And in ſome Shires the Juſtices of Peace did condeſcend and agree 
upon certain Articles framed by their diſcretions, and generally ro be 
propounded toall common Ale. fellers, taking the Bond' for the per- 
formance of the ſame Articles : a Copie whereof they did uſe to deli- 
vertoevery of them, which manner was avowable alſo... 

Amongſt Articles of this kind, I did commend to the Juſtices care' 
theſe three eſpecially. | 1 Fir 

Firſt, That no Alehouſe-keeper upon the Sabbath day ſhould re- 
ceiveor ſuffer to remain any perſon whatſoever (as their nes in- 
any their houſes,or other +, amo tiple,cat,or drink ; other than T ras: 
vellers, and ſuch as come upon necetlarybuſineſs. . * 

Secondly, That they ſuffer no perſon whatſoever, reſorting to their 
houſes onely to eat or drink, to remain or be there after nine of the 
clock in the evening, from Michaelmas till Lady day ; or from Lady 
day till Michaelmas, after ten of the clock at night. 

Thirdly, That they ſuffer no perſon, reſorting to their houſes only 
to eat and drink, to remain tipling there above one houre, other than 
Travellers. X >) 

But note, that now there be divers Articles of far better dire&ion, 

ubliſhed {touching Alehouſes) by Proclamation, given by the Kings 

Majeſty at Newmarket, the 19. day of January, in the 16. year of his 
Majeſties reign of Great Britain,France and Ircland, 4n:ne Dow. 1618. 
in manner and form following; viz. NT. 

Irſt, That the Juſtices of Peace of every County, City, or Town 

corporate within this Kingdom, and the Dominion of Wales, do 
onceevery year,in the Months of April and May, aſlemble themſelves, 
either at a ſpeciall Seſſions, or ſuch other Meeting as they ſhall. ap- 
point for that purpoſe (reſpecting the eaſe and convenience of the 
people of the Country) and there call. before them, or any two of 
them, (whereof one to be of the 2#0ram) all ſach perſons as do ſell 
Ale or Beer by retail in any place (as well within Liberties as with- 
out) within ſuch County, City, or Town corporate; and then and 
there to take true certificate and information from men of truſt, who 
be perſons of honeſt converſation, and whonot: And togive licence 
to ſuch perſons, as they in their diſcretions ſhall think meet, to keep 
common Alehouſes, or Vicualling houſes, within the places where 
ſuch perſons dwell. 

2 That in thelicenſing of the ſaid Victuallers and Alchouſe-keepers, 
the form of the Recogniſance hereafter following, and the Condition 
thereuntoannexed, be uſed, and none other. 


% 


O be remembered, that the day of &c. before T.P.and H.D. 

Eſquires, Juſtices of his Highnefſe to keep the peace in the ſaid 
County afligned &c. A.B.of &c. C.D. of &c. did undertake for W.St. 
of &c. victualler,to wit each of the ſaid Manucaptors upon pain of 5./-. 
And the ſaid W. St. didaſſume fer himſelfe upon pain of 10; ls. which © 
they did grant to oweto his ſaid Highneſle, &c. upon the conditi- 
on following. The 


— 


Ly Beggers, Maſterlefle megzorother 
notorious offendors whatſoever;nor. ſuffer any perſon or pezſpnsto ſell 
or utter any Beer or Ale, or other vicuall by deputation, ox -ay:colour 
of his or herLicence.And alſo,if he ſhall keep the true afliſe,angdtneaſure 
in his pots,bread,and othberwiſe,in his uttering of his Ale,Beer,& Bread 
& the ſame Beer and Ale to.ſell by ſealed mealure, and according tothe 
afliſe, and not otherwiſe : and ſhall not utter or fell any-ftroang Beer, os 
ſtrong Ale, above a peny the quart,and ſmall Beer or ſmall Ale,abovea 
half-peny the quart,and ſo after the ſame rates: andalſoſhallnegueter 
nor willingly ſuffer to be uttered, drunk, taken, or tipled any tobac- 
co within his {aid houſe,ſhop,ſeller,or other place thereuntobelonging, 
That then,&c. Fu” 57 / CF 1G #1 
Note,that the whole Sabbath day being holy,tipling attheAle-houſe 
at any time ofthe day, muſt needs be a prophanation of the day; and 
therefore meet to be inſerted into this condition. 1. . -—_ 1509; 

; 3:That every Alehouſe-keeper, and.Uictualler,, ſo to belicenced, 
doenter into Recogniſance with two able ſureties, to be baundio 5.1 
!a peece, and the principall 10.15. at the: leaſt, for the performance of 
'the Condition of the ſaid Recog. which ſhall eadure bur fax, one whole 

year, and ten to determine, unleſſe it{hall ſeema fit to the Juſtice of P 
to renew the ſame again, by taking a new Recog. of the ſame conditi-- 
on: and whatſoever date the Recog; ſhall haye,itis toendurebutun- 
till the ſaid moneths of April and —__ one af them.  ., {4515-3 10: 

4 That the Clerks of the peace, Town-clerks,ortheir Deputicsye- 

Tpectively,be called toajtcyd the Juſtices ol peace as ſuch.theirmeee- 
wgs,or allemblies, and. that they do.there take the Recag-aforeſaid,of 
eee: EO. ons every 


XI 
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every vittualler or Alchouſe keeper licenced, and do duly 
amongſt the records of the Seffions of the peacetn their 


aller that is licenced doth dwell, to the end it may appear tothe Ju- 
ſtices of the peace who be licenced, and by whom, and who be tot; 
and what other alterations have been from time to time, forthe per 
cing of men of honeſt and good converſation, and diſplacing of orhets 
of ill behavior. | Sion 
7 That the Clerks of inet wort re Town-clerks,and their deputies, 
maytake of every Alchouſe- —_ for their fee, for perfortning of the 
ſervices aforeſaid, at the time of the — of the ſaid Re- 
cog.the feeof 18.9. and no more,over & above tee of 12.d.allowed for 
the Juſtices Clerks by the Statute, which ſhall be paid rothe ſaid Ju- 
Kices Clerks. : | OT TRE. 
8 That incaſe the Alchouſe-keeper, not knowing of the Jaſtices 
meeting, or being hindred by fickneſs, or other ſuch like impediment 
ſhall faxi of admittance at the generall or publike aſſemblies, and half 
notwithſtanding be admitted or licenced by two Juſtices of the peace 
(whereof one to be of the Qxorxm) the Recogniſance with condition 
fair ingrolled in parchment in the form preſcribed, as aforeſaid, ſhall 
forthwith , or at the next Seffions at the furtheſt, be returned to the 
Clerks of the peace, or the Town-Clerks, reſpettively under the 
hands of the } ices, before whom ſuch Recogniſance was taken, toge> 
ther alfo with the ſaid fee of eighteen pence for the entring,Regiſtring, 
making, and delivering of a Copy under kis hand to the Alehouſe- 
keeper,as aforeſaid. - Z ake7' 1 
[382] 9 That none be licenced or allowed to keep an Alehouſe that hath 
" not oneconvenient lodging at leaſt in his ortheir houfes, for the Todg- 
ing ot any paſſenger or traveller, and to have alwaies inheror their 
-houſe goodand wholſome ſinall Beer or Ale,of two quariygfor a petiy, 
oy the relicfof the Labourer, Traveller, or others that call for the 
fatne, © ' | . I » 
ix@-That the Juſtices of peace within their feverall Precin&s 45s 
not prot or ſuffer any unlicenced Alchouſe-keeper,or V iQualler,to 
ſelbeer@r Ale, bittharthey proceed againft them by al! due and laws 
fill means whatſoever; and that they be very carefull, from time ty 
time, to'cauifethe Brewers to be proceeded againſt in their general *n 
49. T5 I 4 | Quarter 
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Quarter Seſſions, for delivering Beer, or Ale, to ſuch unlicenced per- 


' ſons according tothe Statute in that caſe provided. 
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11 That the Clerksof the peace,or town-clerks reſpeQtively, do once 


every year, in Trivitie Term,make and bring in a Briefof all ſuch Re< 
cogniſances as ſhall be taken within every County, City,and town cor- 
porate, into the office of the Patentees, (appointed by them for that 

urpoſe) to the end all concealments of Recognicanſes taken in that 

echalf may be diſcovered; and the benefit accruing unto his Majeſtie, 
by ſach as wilfully break the ſame, may be more duely proſecuted: 
of which, that his Highneſle be not defrauded, order is giv en to the 
Patentees, that with the allowance of the Chief Juſtice of the Kings 
Bench, there be appointed Committes iri every County, for the recovery 
thereof from time to time. 

12 That the Juſticesof Aſſiſe in their Circuits,and Juſtices of peace 
at their generall Sefſions of the peace,doe from time to rime Enquire of 
the due execution of theſe preſents, and of all other abuſes, diſorders, 
8& miſdemeanors whatſoeyer,committed,or ſuftered,againſt the provi- 
fions aforeſaid, and the true meaning of them. | 

And yet the means(as I conceive) to reduce them both toa more 
competent Number, 'and . to betterprder, would be by a Law, to be 
made by Statute, that none ſhould;/be licenced to keep any Althouſe, 
unleſſe they did find two good, and. ſufficient. ſureties-{ fie of 
them at leaſt to be ſubſidie men) and to be bound for performance of 
the Condition of their ſaid Recogniſance. - 45-46 TH 


A Licence to keep an Alehouſe. C a p. 124. 


Tohn Cutts Knight, and Michel Dalton Eſquire, two Juſtices of the Þ. 
[ be: our Soveraign Lord the Kings Majeſtie, in his Highneſles County 
of C. ſend Greeting in our Lord God everlaſting. Know ye,that we the 
ſaid Juſtices,of good and credible report to us made,by divers credible 
and honeſt perſons,&c. that I.W.ot, 8c. isa man meet to keepa Com- 


Cambridge: 


mon Alehoufe in the houſe where he now dwelleth, have licenced, .. 


allowed, and admitted, and by theſe preſence do licence, allow, 
and admit, the ſaid I. W. to keep a Common Alehouſe or tipling 
houſe at L,for one whole year next enſuing the date hereof,ſo thar the 
ſaid I.W. ſuffer not any unlawfull games toþe uſed1a his ſaid houſe, 
nor any evill rule or orderto be kept within the ſame, during the time 
of his ſaid Licence: for theufing of which Licence accordingly, we do 
you to wit, that we have bound the ſaid IW.in x. /z.and two other ſuf- 
ficient ſureties,in an hundred ſhillings a peece byRecogniſance to the 


Kings Majeſties uſe. In witneſſe whereof we haye thereunto ſet our | 


hands and ſeals. Dated,&c. 


. 


Or thus. 


.C. and M.D. two Juttices of the peace of our Soveraign Lord,fc. 
{Toall Bailifs, Conſtables, and other the Kings Majeſties officers, 
Greeting : Know ye, that we the (aid Juſtices have licenced, and by 
theſe preſents do licence I.W, of,&c. tokeep a Common Alghouſe in 


a 


[ 383) 
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4e | _ 
_  L.aforeſaid for one whole year next enſuing the date hereof : and have 
bound the ſaid I.W. by Recogniſance with ſureties to the Kings Maje- 
ſties uſe, that he ſhall maintain good rule : and further todo and be- 


have himſelf therein, in ail things according to the Laws and Statutes 
ofthis Realm,&c. = 


VEE ; —__ | Inn__—__ 
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Or tha. 


XA wW E whoſe names are hereunder written, Juſt. ofthe peace of out 
Soveraign Lord the King, within the County of Cambridge,doe 

licence and allow I.W. of L.1n the fgid County, to keep a Common 
Alchouſe or tipling houſe in L. aforeſaid, for and during one whole 

cer next enſuing the date hereof, ſo as he doth not ſuffer any unlaw- 

It games to be uſed io his houſe, nor any evill rule to be kept there, 

 butdo behave himſelf therein according to the laws and Statutes 'of 

this Realm in that behalf made and provided. In witneſle,&c. 


A licence to Brew, and keep an Alchouſe. 


nbris” KF Hereas A.M.of W.in the County of D Huſbandman, hath come, .. 
\ before us, John Cutts Knight, and 16s. Chichely Eſquire, two of 4 
the Kings Majefiies Juſtices of peace within the ſaid County, and 
bound hunſelfin a Kecogniſance with ſufficient ſureties, to hrew and 
ſell, and keep a Common Alehoufe, according to the Statute made in 
the fifth yeer of the Reign of our late Soveraign Lord King E4.6.Now, 
know ye, us the ſaid John Cutts and Thowas Chichely , to have licen«= 
ſed the faid A.M. to brew, to ſell, and to keep a common Alchoule, 
according to the ſaid Statute. Givenunder our hands,the 13. of July, 
ia the,6cc. 


A Licence for 4 Recuſant to travell, e>c. 


Cambridge» HereasR.C.of L.in the County of C.'being a Recuſant (con- 

vided) hath confined himſclf to L. aforeſaid, being the uſuall 

lace of his abode;according to the Statute made in the 35. year of the 

Reign of our late Soveraign Lady Queen Elz : Know ye, that we,&c. 

four of the _ Majeſties Juſtices of peace within the ſaid County, 

do, by the conſent of the right reverend Father in God Nicholas by 

Gods providence Lord Biſhop of Ely,at the requeſt of the ſaid R.C.for 

the diſpatch of his urgent and neceſlary bufineſſe, grant and give li. 

cence tothe ſaid R.C.to trave!l out of the precinGts or compaſle of five 

[384] miles limited by the faid Statute, at all times,untill the firſt day of No- 

ven. next comming,and at the ſaid firſt day of Novy.to return again to 
L.aforeſaid.In witnelle, &c.See hic axtea,tit.Recuſants. 


-  ATeſtimoniallor Paſport to travell. 


cambridge. vr Roger Milliſent Knight,and Sir James Reynolds Knight, two of the | | 
Kings Majeſtics Juſt, of P. within the ſaid County, to all Juſtices o 
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P. Mayors, Bailits, Conſtables, 2nd all other his Majeſties officers 

and Miniſters whatſoever,ſend Greeting in our Lord God _ f: 

Foraſmuch as the bearer hereof E. P.. (here (hew the cauſe of bis rravell $ 
hath defired our Teſtimoniall(or Licence) tor his ſafe travell unto the. 
City of B. where (here ſpew whither he 4s to_goe.) In conſideration 
whereof, know ye, we the (aid Sir Roger Milliſext and Sir James Reynolds 
ſo far as in uslieth, have licenced the fid E.P. to travell and palile the 
dire way from H. within the faid County of C. whereas helately 
dwelled, untothbe ſaid Citic of B. ſo as his journey be not of longer or 
farther continuance than twenty dayes next after the date hereof, 
praying you, and every of you, not to moleſt or trouble the ſaid poor 
t2n in his eravell, but to permit 2nd ſuffer him eaceably to pafle, fo 
as he ſhew himſelf in no reſpet offenſive to his May eſties lawes.In wit- 
nefſe,8&c. | : 

But upon ſach licence, the perſons thus licenced to travell, may 
neither beg, nor wander idly, nor out of their dire& way. Beſides, the 
Juſtices muſt be ſparing to grant ſuch licences, except in caſes of ne- 
ceſlity. For except the perſon ſo Jicenced be one that hath ſuffcr= 
ed ſhipwrack, or a Souldier, or Mariner coming from the Seas, Sc. 
hic cap.47. or be a Labourer, and ws a hay and harveſt time; orelſe 
be 2 Servant departing from his Ma r.hic cap.36 the Juſtices of peace 
are to make no ich licence, or Teſtjmuniall (as it ſeemeth : ) And as 
for the manner of ſuch Teſtimoniall or licence for perſons ſuffering 
fhipwrack, and Souldiers comming from Sea,and in what manner ſack 
perſons may travell,ſce hic anteagtit, Rogues cap.47 « 

But mn other caſes where any perſon ſhall become poor, lame, blind, 
or otherwiſe diſeaſed, or decayed, and ſball have j cauſc to travell, 
they mult be provided of monie -or maintenance for their travell, o- 
therwiſe the Juſtices ought to forbear to grant any ſuch licence, and 
muſt rather cauſe them to be ſent to, and ſetled in, the town where 

_ they laſtdwelt. | | 
-  AIfoitis fit that ſuch perſons doget the allowance of ſuch his Paſ- 
port under the hand of a Juſtice of peace, in every County where he is 


to paſle. 


' The form of a Teſtimonial! for the conveying of a Rogue 19d hath 
been puniſhed according to the $1a3.0f 29El.c.q © 


0bn at Stile, a ſturdy vagrant begger (of low perſonage, red haired, Caniridee- 

Ping having the nail of his right thumb,cloven) a edabout 

Years, was this fixt day of Apr:l,in the 10. yeer of the reign of our So- 
veraign Lord King Charles, of England , &c. openly whipped at W.in, 
in the ſaid County(according to the l:w) for a wandring Rogue,and 1s 
aſſigned to paſſe rthwith from pariſh to pariſh by the officers thereof, [385] 
thenext ſtraight way to P. in the County of W. where (as he confeſ- 
ſeth)he was born,(or dwelled laſt by one whoſe year, 8c.if the caſgbe 
ſach) athe is limited to be at P.aforeſaid, within ten dayesnow next 
enſuing, and his peril. Given at Went under the hand and 
72) of 37.D.Eſq: one of his Majeſties Juſtives of peace in the Gid Coun- 

þ ty of Cambridge. | | 01.4. 1.1.53 3+ ile, 


_— 
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Note, b the words of the Statute 39 El.4.ſuch teftimoniall muſt be © 


under the hand and ſeal of the Juſt.of peace,Conſtable, H eadborough, 
and of the Miniſter of the Pariſh,or any one of them; and yet it is taken 
that the Juſtice of peace alone under his hand and ſeal may make ſuch 
teſtimoniall. Lamb. 206. | __ 
Note alſo, that it is needful both in this and inall other Teſtimonials, 
Ccrrifieates, Safe-condns,and Paſports whatſoever,ta ftioteand ſpe- 
cifie expreſly ſome aſſured marks of the party; as his ſtature,colourof | 
hair,complexion, or (if it may be) ſome apparent ſcarre,orother note, 
by which he may be infallibly diſtingutſhed and known from o.-: 
thers; leſt (as is often found) both himſelf take the benefit thereof. & 
he alſo communicate the uſe of the ſame toothers, in abuſe of him that 
made it, and of the law in that behalf provided. 4 _ 


| | 4 Teſtimoniall for ſuch as have ſuffered Shipwrack. 


wk A :-B.of C. in the County of Norff- Eſquire, one of the Kings Maje- 
ph Ate Juſtices, &c. Toal!, &c.Foraſmuch as the bearer hercot 1. S. 

aged about, 8c. having lately been at fea,in a ſhip called, &c. and hath 
ſuffered ſhipwrack, and got to land at Y. inthe ſaid County of Norff. 
upon the dayof laſt paſt (as Tam credibly informed;as well by 
thereport of the ſaid I.S.as alſo by the teſtimonie of divers the inhabi- 
tants of Y.aforeſaid) and fer that the ſaid T.S.hath not wherwith tore- 
lieve himſelf in;his travel homewards to D.in the County of H. where 
he faith he was born(or hath a dwelling, &c.) Theſe are therfore to pra | 
you,and every of you to whom theſe preſents ſhall come, not to mole 
or trouble the ſaid [.S.in his travel] to D.aforeſaid, where he is limited 
to be within daies next after the date hereof;but deſiring you rather 
to relieve him in his neceffity, as to you ſhall ſeem meet : and withall, 
you the Conſtables of every Town where ke ſhall come, to help him 
with lodging in convenient time, ſo that he travelleth the dire&t 
wayto D.aforeſaid,not doing anything contrary to the lawes and Sta= 
tutes of this Realm. In witneſle whereof, 8c. 

The like (with very little alteration)may be made for a poor Mari- 


Mari . 
Seldier.. ner,or a poor Souldier, comming from the Seas,or from beyogd the ſea. 


Vide antea,tit Rogues. 
But theſe two laſt Teſtimonials muſt be made by ſome Juſkice of P, 


| dwelling.necr where ſuch perſons do land. 


| | 21 1 <a Cap. 125. : 
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A Warrant to the Gaoler to receive & Priſoner for F elony. 


| Homes Simonds Eſquire, one of the Juſtices ofthe peace of the 
- 4 faid County, to; the Keeper of his Highneſſes Gaol in the ſaid 
County, or.to bis deputies, or cither of them, Greeting. Whereas R.T. 

late of I.inthe ſaid County labourer, hath been arreſted by the Con- 
as is 


Rable of R. ig the ſaid County, for ſuſpition of a certain Felony, Gi 
| I aid, f 


——o kim him ommited. Theſe a!© cherefore on | 
ep required d commandy ou, 2D Py yok 
cuſtody Wi efaid Gaol, there ©O 


= " you ,tak « ſaid Bnto Jour 
remain, uD ill be "al be thence gelivered by« dus courſe of law Date 


at cham” 
| | haraſs 


nation chr. I | . i) 


hy adittimss of 8 Felon, PE his exami 


obs coten Knight, e of the he Juſtices,4c- .To 
tthe Ca aſtle 0 of Cambrid the Cad Cohnty See gree- 
tinge 1 ſend you herew! e oa A.B.late of G- Labourer, 
e = this preſent day,and charged om the nga 
—_—_\ rycaty beep ic upon xami- 
the pb aac 6" before Le) and therefore theſe.are (0 th behalf © 
command youy.that - mmediately Yo ten: e 

ecure's 7 until) that Ve 


keth whe 3 


- 


ſonnet Soveraln Lord - 
aid A. B+. and Þ im ſafely. keep, 18 Jour r ſaid 
ſhall be thence delivered DY the due order © of his Majeſties s Laws: Here- 
o fail you not, w 51 anſwer £Or, r your © contempra at your ril. Gt- 
ay of Et e © of the reigh of 
d King Englan nd, 


priſoner | (ha i be | ſent to 


Or theſe Warrants OT. Mittumus, whereby 2 P 
name, and the 7 efte may be un 


the Gao), may be e made int the Ki0g5? 
fthe Juſtice of peace, as Hloweth- 


*m a$i1s {aid commutes | 
084, £0 TEC! ive! fo Fs the nn 8. email 
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of,8&c- To the Keeper of owGa 
eas R014 of B. in- th6. E -- 
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_ || Preſedente.... 


<9 onda i: Gi ai. rd) 21% tad T.boti rremenl niet 1 L-.. 
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Warrant 1a am tothe contr *. 
hath ex ince ,obſtinatly, andypon his own authority, taken npon 
hup to.*, $5p3 common Alehouſe or tiplin KaEa py 2 382189] 
et | PF, 


the ſame ; We do therefore ſend you berewie of 
faid R.D: commanding you in his ſaid Majeſties name to teceive hin: mw_s 


a 
% 
= 


$ 


; , the - dayof inthe 
: ! wn CIZR AG 7} FRAU 
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: [4 t- "Pp "., . v. : 


NJV/Eerees by Warrant or commandement from diversJuſticel'of 
b wy Y. peace of this County, I'S. of,8&c. hath been ſupprifted for k ee" + 


# 
7 SEE 
»kacd! 4 
- 
, * 
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388 A mittimus (tothe Gaol) of the reputed father of a © ; 
L | L E "SUD Baſtard x Apt I, f 


<4 


Canbridge. JF Send.you herewithall the body of R.C. of Bi in the County of C.Lg- 
| hour! brought before me this preſentday, and charged y F.S, o 
Þ tl eſame Town, to have gotten her with child;and for that the ſaid R:: 
| refuſeth to-put in ſecurity for hisappearance at the next quarter Seſ 
# fions, and to 'the end he may be forth-comming when as 'order ſhall 
F | be taken for the relief and diſcharging of the faid Town of B. and*for 

' 

} 


the keeping ofthe ſaid child (whea it ſhall happen to be born) accor- 
| ding 


C A P, : 25». | Prefedents. x 455 | 


— ding totheStatute in that caſe provided : Theſe are therefore on the 
Kings Majeſties behalf to charge and command you, that immediatly- 
you receive the ſaid R.C.and him ſafely to keep in your ſaid Gao), un- 
till ſuch time. as he ſhall be from thence delivered by due order of law. 
And hereof fail you not, as you will anſwer your contem ptatyou pe- 
rill.Dated,&c. 

;\lgevery Mittimus, the cauſe of the commitment is to be ſet down, 
tothe end it may appear whether the priſoner be bailable ox,no. See 
hereof before in the title Barlmert. | | w— 

Alſo where the Juſtices of peace out of their Seſſions may hear and 
determine, and ſo may commit offenders for the offence or fine, it is ne- 
ceſlary that (in their Mittimus there be contained the manner of the 

ffexice, and how long time the offender is to be kept in priſon for 1t; 
Sethe Mittimus for guns afterwards. "$3: ON 


x K 
I7r A, 


e A Mittimw, to the houſe of Corre@ion,of a 
.  dangerons Rogue. 


_TF.z. *Knight, and 1/ichae! Dalton Eſquire, two of the Kings Majeſties Cambridze: 
| Fratices of the peace within the ſaid County of Cambridge, To the 
Maſter or Governor of the houſe of Corre&ion at Bottiſhkam (for the | _ .. 
Eaſt fide of the ſaid County) or to his deputy there,Greeting. Whereas rogue may 
IS. a ſturdy vagrant begger, was this day of September,ax79 be lentro 


domini brought before us, and charged aſwell with begging and — ers 
idle wandring abroad, as alſo with other lewd and diſorderly behavi- _ 


our, fo as he appeateth to us to be dangerous to the inferior 
ſort of people (or ſuch a one as will not be reformed of his roguiſh 

ztay. life) contrary to his Majeſties Lawesin ſuch behalf provided: Theſe 

Jace.qh Are therefore to will and require you, to receive the ſaid I.S. and him 

anbles Cfely keep in; your ſaid houſe, untill the next Quarter Seffions to be 
holden in the faid County - And during all that time{that he ſhall ſo 
continue with you_that you hold him to work and labour,and to pu- 
niſh him by putting Fetters or Gyves upon him, & by moderate whip- 
ing him,as in good diſcretion you ſhall find cauſe, yeelding him for his 
maintenance, only fo much as he ſhall deſerve or earn by his labour 
and work. And that at the ſaid next Quarter Seſlions you have the ſaid 
I.S.there, together with this our Warrant, And hereof ſee that you fall 
not,&c.Dated.&c. 


A Mittimus,to the houſe of Corre@ion, of a diſorderly Servant, 
or other diſorderly perſon. 


Have ſent you herewithall the body of E.C.of W. in the ſaid Coun- guntridee: 
| ty of C. beingan idle, difſolute, and diſorderly fellow : (or one that [389] 
will not keep his ſervice, nor follow any honeſt courſe of hife) Theſe 
are therefore to will and require you to receivethe ſaid E. C. and hum 7 on, by 
ſafely to keep (* untill that he ſhall be thence delivered by Warrant ©,F icee 
from my ſelf, or ſome other his Majeſties Jultices of Peace, for this days next 
County of Cambridge) and in the mean time to hold him to work, and Jr the 


to-puniſh him by moderate whippivg, and otherwiſe according to ER chis war- 
| LAW rant. 


- 012 oe Loo San car BEL 


—— 
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perill. Dated; 8&c. See the Stat. 7 Jac. cap. 4. 
4 3% | $8 Bt L'£ je 


\ 323+. 
C-REL. 


Another for one that runneth away, leaving 'her” 
charge to the 'Town, : 331 


Cambridge. W E E have ſent you herewithall the body of 1. R. of W-* fin le 
'*Woman, being lately delivered of a Child, and one thit [7 5Bte 


to labour, and thereby to relieve her ſelf, and her ſaid Child,” ihtf 


hath notwithſtanding lately run her way, and left her Childe upon 

the Pariſh, to the —_— the ſame Pariſh; contrary ro” the 'Sta=- 

tute in that behalf provi | 

you toreceive the ſaid I. R. and her ſafely to keep, untill thEfiext 
* Or elſe Quarter * Seſſions to be holden for this County; and in the mean tire 
ſuch Party to hold her to ſuch works, and to give her ſach due correftion, by 
mu ” . - . » . 
delivered Moderate whipping, or otherwiſe, as ſhall be' fitting in your diſcre- 
ar the tjon, and according to the Law in that behalf provided, yeelding her 


the Juſt * for her maintenance, &c. #t ſuprs. And hereof ſee that you fail nor at 


upon pri-' your perill. Dated, &c. See the Statute, 7 Jac. cap}/if-.&* wide antes g Jac, c2p44 


my youu i. Rogues, bis. | 
Rogues,s& Note, if any mean perſon ſhall but threaten to run away, arid leave 
nor o- their family (as aforeſaid) any two Juſtices of Peace of that diviſion; 
___ "- may ſend them to the houſe of Correttion,as aforeſaid; but ſuch their 

_ threatning muſt be proved by two ſufficient Witneſſes upon Oath, be- 


fore the ſaid Juftices of Peace. Yide antes tit. Roguer, © © © 


A Mittimus to the houſe of Corre@ion 4 of the Mother 
of a Baſtard Child. _ er Re Hh 


IX JEE haveſent you herewithall the body of I. C.'of W. in the 
ſaid County, ſingle Woman, being lately delivered of a Ba- 
ſtard Child, likely to be chargable to the Pariſh of W. aforeſaid; and 
for that the ſaidT. C. is able to labour, and that thereby ſhe may the 
better relieve her ſelfand her ſaid Child 3 Theſe are therefore to will 
and require you to receive the ſaid I. into your ſaid houſe, there to 
be puniſhed, and ſet on work during the terme of one whole year, ac- 
cording to theStatute in that behalf provided. And hereof fail you 
not, &c. 

Rogues, Vagabonds, ſturdy beggars, and other idle, and diſorderly 
perſons ſent to the houſe of Correction, are there to be puniſhed by 
putting fetters or gyves upon them, and by moderate whipping.7 Jac. 

\ £4. 4+ | 
So perſons running,or threatning to run away, and leave their family 
| to the Pariſh. 7b:d. | IS; 
[390] T ippotker of a Baſtard child, 8c. ſhall be ſet on work, and puni- 
ſhed. Ibi _- F- £7280 & F 
_ * But where by the plain Letterof the Law, there is not authority 
- given to whipor puniſh offenders (ſent to the houſe of Correftion) 
_ thereletthe Juſtices of Peaec forbear to appoint or order any whip- 


: wg 


Law in ſuch caſes provided.- And hereof ſee that you fail 'not; at your as 


ed : Theſeare therefore to will and require 
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the Juſtices of Peace aſſembled at the 


houſe of Co rreftIotl. - <4 for Fo 
Corre&ion are £0 be ary __ tal) 
And the bouſes f 1 ſerting to Work of ſuch per ſors 351, eabonds, 
keeping corretings 37, cap. 4 ſe- generally 107 gies, 
- Stat. o 
thither- - IE 


| iſorderly perſons: 5 the houſe of Cor- 
frar dy beggars, and co _ ſons are ©O be Ten Child n Hke to charge 
W hat _ — The Mother of —_— = derly Servants.40- , yr 
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Eammbridge. 


' right of his wife,tohis own uſe, 


aw. 


of his ſaid offence, by the Statute thereof made in the three and thir- : 
tieth year of the Reign of the late King Herry theeighth; that is to ſay, 
the one moity thereof to our faid Soveraign Lord;and the other motty 
to them the ſaid A.B. and C.D. the firſt bringers ofhim before me. 
And this thall be your ſufficient Warrant in this behalf. Hereof fail you 
not, as you will anſwer for your contempt at your own perill. Yeoven 
at aforeſaid, the twentieth day of 2arch,in the yeer of the 
Reign of our ſaid Soveraign Lord Charles, by the grace of God King of 
England, Scotland, France,and Ireland, &c. Defender of the Faith,&c. 
| | By me the ſaid 'Jobn Cnt?s. 


The Juſtices Ree rd thereof. © | 
' b Tn | | 
TY be remembres, that the 20. day of March, in the yeer of our 


Lord,8c.A.B.&C.D. of, &c.m the ſaid County, Yeoman, did find . 


and ſee one 1.S. of,8&e.' in the {aid' County, Mariner, at | in the faid 
County, the day and year aforefaid, with a 'certain- gun Charged with 
gun-powderand a leaden bullet, Cor greatſhot,')ſhooting-and difchars- 
ging theſaid gun at-a Conie (or fabbet) then berng'at a certain. place 
called Church-field, againſt the form of the Statute in the Parliament of 
the late King Herry the eighth at Weſtminſter, in the 33 year of his 
Reign, hele, madeand provided; And thereupon they did arreſt the 
ſaid I.S. and him before me Joh»: Cutts, Knight,one of the Juſtices, &c. 


brought, requiring Juſtice to be done, which being heard, I the ſaid I. 


C.at -'- the day andyear aforeſaid, examined the faidT.S; and took 
the Proofs of the ſaid A.B. and C.D. on that behalf; Ant ith it appea- 
red to me,aſwell by the ſaid proofs, as by the confeſſion of the ſad T.S. 
himſelf, that the ſaid I.S. though he had norin his own right, nor in 

| Sr any other to his uſe had lands, teng- 
ments, fees;annuities,or offices, to the clear yearly value of 100.1. in the 
Hid gun. in mannerand form ef rap had ſhot, againſt the form of the 
aid Statute, I the ſaid Joh» Extrs the atoremamed 1.8. the diy and yeer 


-aforeſaid; to the Gaol of his Highneſs at Cambridge in the faid'Con aty 


(of the ſaid' treſpaſſe before me ſoconvit) did Commit, thereto re- 


- main unrill he ſhall pay the penalty and forfeiture of 10.1. of lawfiill 


Engliſh money, To wit one moity thereof to his Highneffe the 'Lorg 
ProteQor,and the other moity tothe ſaidA.B.and C.D. being the firſt 
bringers of the ſaid I.S. before me. In reſtimony of all which premiſffes 


the ſaid}. Cutts to theſe preſents have put my ſeal. Dated at the day 


yearfirſt above mentioned.  * A | 
5 $0 Have TER | , By methe faid John Curr... 
2 12 2 Bailment, Cap. 127, $4T= m— 


'F - before us John Eatts, Knight, and Robhert Caſtle; Elguire, two of 
ithe Juſtices of the 'pi ce in the aid County ecla-fos « ſaid Coun 
ty)eame 'A; B. and C,'D. of”'E. jh' the faid County, Yeomen, and 
to”! batl® mtill the next- generall' Gaol. of delivery, in the ſaid 
-Goulity te" | be holden, one, F. G. Labourer bc. taken and 
PI Zi, bis!.T CIS PF ICPTER 16327 - YL. 113 WITTE: 1H "I. 


— 


Conbridge; =O be remembred, that the ſecond day; of Sept. in' the yeer, Sec. £938 


x” 


I 


A— 


QAP. 


deteined in priſon upon ſuppoſition of a certain Felony, &c; 
and did aſſume upon themſelves, to wit each of them the ſaid A.B. 
and C.D. upon pain of 20.1. of good and lawfull Engliſhmoney. And 
the laid F G., did aſſume for himſelf upon pain of 40.1. of like lawfull 
money,of the goods, and chattels, lands, and tenements,of any or cach 
of them, to the uſe of his Highneſle and his ſucceſſors, to be levied,if the 
 fajdF.G. at the next ſaid Gaol of delivery ſhallnot perſonally appear 
before the Juſtices of his ſaid Highneſle affigned to deliver the ſaid 
ol, to ſtand to right touching the ſaid Felony, and to anſwer his ſaid 
Highneſſc then and ther to ſuch matter as ſhall- be objected againſt 
him.Given under ourSeales the day and yeer firſt above mentioned. 
See before 13t. Bailwert. | | 


Otherwiſe (if the Gaoler can conveniently bring the 
Priſoner before the Juſtices.) 


O be remembred,that the day of &c.A.B.ofC.&c. and E.F. 

of G, &c. came before us M.D. and 1.B. Efquires,two of the Jult. 
&c. and did undertake for I.S. of,&c. each of them uppon the pain of 
20.1. and the. ſaid 1.5. then and there alſo did for himſelf undertake 
upon the pain of 40.1.of like lawfull money,of their goods and chatels, 
lands, and tenements, of them, and every of them, to the uſe, of his 
Highneſle, and his ſucceſſors, to be made and levied, If the ſaid IS. 
ſhall fail in the Condition Endorſed. 


He condition of this Recogniſance is ſuch, that if the within 
boundenl.S. ſhall make his perſonall appearance before the K. 
Majeſties Juſtices of the peace at the next generall Seſſions to be hol- 
den for this County, then and there to make anſwer to our Soveraign 
Lord the King, for and concerning the ſuſpition of ſtealing certain 
corn, wherewithall he ſtandeth charged, that then,&c. 


127. | Preſidents. | ; 459. 


[392] 


Otherwiſe | 
pea p og ) be remembred,that the day, &c. A.B. of C.8&c. and C.D. «bridge, 
Br Main.gg of, &c. came before us, &c. and did undertake for R.B. of L. in 


the ſaid County po—_ To wit each of them body for body, that 
the ſaid R.B.ſhall —_ appear before the Juſtices,&c. at the next 
generall Seſſions of the peace in the ſaid County to be held, to ſtand to 
right in the ſaid County, ifany perſon ſhall any matret againſt him 
alledge, touching divers Felonies and treſpaſles, of which the ſaid 
R.B. ſtands indicted (as is ſaid) and ſhall hereof anſwer bis Highneſle 
ſo as it ſhall be fit,$&&c. See before #3. 3 alert, that it muſt be upon a 
certain ſum of — | 4s FE | 
- . Andhere SfarereGe 7» cnria is, when he that ſtandeth at the barre hath 
' noman toobject againſt him. | » 
Ecom.233- Yet note, upon his laſt maner of Bailment, the mainpernors ſhall be 
8:4 ply fined, if thePriſoner maketh default. 21 H.7.20. | 
Before the Statute of Mark cop.27. if one arreſted, orin priſon for Fe. 
he” | | Rr 3 | loony 


% 
% <4 
& % _#F . 


h— 


. . &*-* 
_— Vx BS OSS Dro retro IIS FO AA ct Is 


CC Oo a EC = = 


lony,. had been baited, arid ar the day.the PrifOne? Would'hof th 
but-he took himfelf to his Ctergy, 8&6." then" hi erm i tr 
merced;80; But now by that Statute, ,if they have'the Body : 
they ſhaltnot-be amerced, although the' Priſotier wilt fiot ſpe 


Neittherſhall they forfeit their Revognline Ned, ave the” Body BE 
Anſy NY i 


the Prifoner there;although theP 
the words of the Reeopnifan ceor Paildrane uſtethy , 
Highnefle, a as ayeve.: Burtheſe: > words feern to be bf ike _ Sie " 3 


ANY THT VN Hugs] "Qi 0.88 


L393] 1 = - Another to baile Priſon fr eyes. > IE llnect I 


> Yd } 
A 


40 be 3:65 # WI 8&c.A.B.of,&c.C.D.of, ASCE. Ft DEE 

before me M.D, &c. and did undertake for R.B. of, &c. that he 
| ſhall keep thepeace towards all tits Higfneſfes people, and eſpecially 
towards 1.S. upon pain of 20;L'\uÞon"each*the fv Manucaptors,&c. 
and the ſaid R.B. upon pain of 40.1. and that the ſaid R.B. ſhall a 
before his Higlineſle Jultices, '&C a bene: * next FI O 
_ Peace! for the faid Gounty tobehol and. 


. TO EORTY bt 


2.3.6.5, | The E iberte to deliver a riſe oner committed ifs £ elony, 


®.” 2 
r 


_—_— aF; we" E.D. Ef, quires ib ryos of the Jaltces rl & To —oe OR 


' kis Majeſties Gao rectiyg Feb, as F.G. &6, Lanb. 145 
Labourer ,hath before us found cine CAD Bey appear before 
theJuſtices: of the Gaol delivery,at the 7 et genera; Gaal elive © 


holdenin thefaid Gn; thereto an ſer Bo fych thing g5.a5 be 
then on the behalfof one faid Soyeraign Lord oþ jected ag againſt 1d 
nainely;totheFeloniais taking af twaſheep(for the ſuſpition whereof 


he was STken and committed to your ſaid Gaol) we co mmand.you on 
the behalf 6f our ſaid Soveraign ord tharſif the ſaid F, G; do remain, in 
your ſaid Gaol forthe ſaid cauſe; and for none other) then you forbear 
to grixve or detein himany longer, but that you deliver him thence,and. 
ſuffer him to goat large, and that upon the _ that will fall thereon. 
: Given under, our ſeals this See. its $16.000%h 
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Cambridge. is Ducket Eſquireone, of t e Juſt cen Bee. To. ihekevperofhie $ Crom.138, 
: | | "Hig hnellea © Gaolin the[; aid Gan unty,G ceting. Whereas W ror Crom.1zÞ, 
| Tr Febjedfags is. being 


La 16. , hath beforeme found! a 
the Juſtice, &c., at the next generall Seſſions 0 | the peace. robe eld in in 


L toanſwer aſwell his. rhoefle, as all C, D.-of,;&c. 
Fog. Las PR es and ates Highod the form, ofthe Statyte 
pf abgurer slatemadean d provided; Thelgare therefore ou his High- 
'neſſe behalk, to —_ Ly, you Sorchach co-df charge the 

al wt of your ſaid Priſon,-;f he, be t Eb LPR at. oecalion , «..--; 
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ſureties 
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GAP. I 25. | Releaſes. © 466 


ſaretics for) the peace, for good behavior; or for being a vagrant, or i= 
dle perſon,or the like, it ſeemeth the ſame Juftice of peace may in like 
diſcretion, afterwards diſcharge him again, and make his Liberate or 
Warrant to deliver ſuch priſoner.See 14. H.6.fo.8.r. Impriſc27. 


To deliver 4 Priſoner. committed for the peace, or good behaviour. - 


.G. Eſquire,one of the Juſtices,&c. To the Sherif, (or keeper of the 

7 Gaol) &c. Whereas @.S. remaining in your Cuſtody in his High- 
neffes priſon at the ſute of A.S. for kis good behaviour, or for keeptag 
the peace towards his Highnefſle,and all his people, eſpecially towards 
the ſaid A.S, hath before me found ſufficient ſureties,namely A.B.C.D. 
&c, who. have undertaken for theſaid 1.S. that he the ſaid 1.S. ſhall 
not doe, cauſe, or procure to be done, by himſelfor any other, 
hurt or dammage of body to the ſaid A.S.by threatg,wiles,aſlalts,or any 
other manner,which may tend to breach or diſturbance of his High- 
neſs peace, To wit,every of the ſaid ſureties upon pain of 20.1. Theſe are 


[394] 


therefore on his m—_— behalf, to require you forthwitk to deliver - 


the ſaid ].S. out of the ſaid priſon, he being there for that and no 
other occaſion, Dat.&c. | 


Releaſes of the Peace." Cap. 128. 

The Releaſe of the Juſtice of Peace. 
The aforeſaid Af. 2/artir, who cauſed the ſaid A.B. toenter into 
ſecurity for the Peace;have this firſt day of Augult,&c as much as in 
me lies, remitted and releaſed the ſaid ſecurity.In teſtimony whereofT 


have to this preſent releaſe ſet my ſeal. Dated the day and year above- 
faid. , | 


The releaſe of the party (before the ſame Juſtice that tookt.) 


"Obe remembred, that the firſt day of Auguſt, &c. The aforeſaid Cambridge. 


E.D.came before me Thomas Simonds, and did freely releaſe (as 

muchas in him lay) the faid ſecurity of the peace by him before me 
againſt the aboyenamed A.B. deſired. In teſtimony whereof I the ſaid 

Thomas Simonds have hereto put my ſeal. Dat. &c. h 


Theſe two former Releaſes areto be written under the Recogni- 
ſance it ſelf: and if the Juſtice ſhall only ſubſcribe his name to the Re-= 
leaſe, without his ſea],itis well enough:(eſpecially where the Recog .is 
without ſeal.) + 99 


Or the releaſe of the party may be by it ſelf in this form,f(cil, 


q O be remembred, thar C.D. of $. in the ſaid County, Yeotan, the Cambridge 


: firſt day of Auguſi,8c. came before me Jac Baron, Eſquire, one of 
the Juſtices,&c. at W, in the ſaid County, and did there remit and re- 
If. Rr3 leaſs 


a | 


q Releaſes for good Abearing. Cap, 128. | Ch 


leaſe untoR.W. of S. in the faid County , Labourer, the ſecurity of 
the peace, by him the ſaid C D. againſt the ſaid R.W. before me defi- 
red. Dat. theday and year above named. | | 


And if thereleaſe be wade be fore another Juſtice,which took not, 
or hath not the Recogniſance, it may be thus; © 


| SJ 

Cambrige. O be remembred, that A.B.ofC.in the ſaid County, Yeoman, &c. 
» c 'me beforeme Kobert Hagar Eſquire,one cf the Juſtices,&c.C(at W. 
in the ſaid: County) and did wholy releaſe the ſecurity of the peace 
he had againſt I.S.of,&c.Dat.&c. | | a 


But note, that none of theſe releaſes will diſcharge the Recogai- 

ſance, or the appearance of the party bound thereby, but that he muſt 

[395] appear according to the Condition of the Recog. tor the ſafeguard of 
which of his Recog.See hic.c.71. | : 


Releaſe for the good abearing. | 
r. Lambert ſeemeth to doubt whether the Surety of the good a- £1961. 

Mrizz may be releaſed by the party (becauſe it ſeemeth more 

opular than the ſurety of the peace -) But orhers do hold that it may 
bo releaſed; and then may rhe forms of ſuch -releaſe be eaſily made by 
thoſe which are before concerning the peace, uſing the words Securita- 
tent de ſe bene gerendo, in ſtead of the words Securitatem Pacis, But not- 
withſtanding ſuch releaſe, it ſhall be ſafe alſo for the party bound,to 
appear according to the Recogniſance. 


Tndentures for Apprentices. 


His Indenture made the day of, &c. witneſlſeth, 
that A.B.C.D. and E.F.Overſcers for the poor in the town ofH. in 
the County of C. and 7.5. Churchwarden of the ſame town, by and 
with the conſent of Sir. 7.27. Knight,and 44.D, Eſquire, twe of his Ma- 
zeſties Juſtices of peace for the County of Cambridge, have by theſe 
prefents, put, placed, and bound 7.H.(being a poor fatherlefle and Mo« 
therleſs child) as an Apprentice with A.#. of H. aforeſaid Baker, 8&c. 
Andas an Apprentice with him the faid R.7. to dwell from the day of 
the date of theſe preſents, untill the ſaid z.H.ſhall come to be of the age 
of 24. years (itit bea Woman, then until her age of 21. yeers, or the 
time of her Marriage )according to the Statutein that behalf provided, 
By and during all which time & term, the ſaid 7.H.ſhall the ſaid &., 

his Maſter, well and faithfullyſervye'in all ſuch lawfull buſineſſe as the 
faid 7.H.ſhall be put unto, according to his power, wit and ability, and 
honeſtly and obediently in all thipgs ſhall behave himſelf towards his | 
Gid Maſter, bis Wife & Children,and orderly and honefily towards all | 
the reſt of the family of the ſaid R.#. And the faid Z.#, for his part | 
pronulcth, &c. the ſaid 1.H. in the craft, myſtery, and occupation => 

| whic 


_- 
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8 | Cap. 129. Forcible Entry. 


ET TT 


which he | uſeth, after the beft manner that he can or may, ſhall teach 


and inform, or cauſe to be taught and informed, as much as thereunts _ 


belongeth, or in any wiſe appertaineth. And alſo duringall the ſaid 
term to find unto the ſaid Apprentice, Meat, Drink, Linnen, Wool- 
len, Hoſe, Shooes, and all other things needfull or meet for an Appren- 
ce,8c. Inwitneflſe whereof Sec. ' * 
In this indenture may alſo be added other the uſuall Covenants for 
Apprentices, which ſee lib. Intra. verbo Covenant in Ap prentices, and 
Weſt 582. 


Forcible Entry. Cap.129. 


The form of the Record (of a forcible Entry) by the 
Tuſtice upon his view. 

T o be Remembred.that the day of January,in the yeer ofour 

Lord 1654. Complaint was made to me John Cottown Knight, one 
of the Juſtices of the peace of his Highineſſe in the ſaid County to keep 
the peace in the ſaid County aſſigned, by one A.B. in the ſaid County, 
Yeoman, That C.D.of W.aforeſaid, &eertain other unknown perſoas, 
diſturbers of the publique peace of his Highneſle,into the dwelling 
houſe of the ſaid A. B. in W. afotefaid, with ſtrong hand did eater, 
and him he ſaid A. B. did diſſeiſe , and the" ſame with ſtrong 


hand and armed power do yet hols, and thereupon deſired of me, 
a remedy in that behalf, which complaint and requeſt beingtheard, I the 


faid 7. Cottox immediately came in perſon to the ſaid dwelliong-houle, 
and in the ſaid dwelling then found the ſaid C.D. and E.F;G:H:&c.the 
ſaid houſe with force and armes, with ſtrong hand andarmed power, 
that is to ſay.with Bows, and Arrows, Swords, Daggers, Helmete,Coats 
of male, Holding, againſt the form of the Statutein the 15th year of 


L396] 


Richard the 2.ſometimes King of England,made and provided,& againlt . 


the form of ſeverall other Statutes, and therefore I the ſaid Jo.Cottor,the 
ſaid C.D.E.F.and G.H. then and there did arreſt, and caufe to be led 
to the next gaol of his Highneſs ar the Caſtle of Cambridge, in the ſaid 
County, to the end that they of the ſaid forcible holding, by my fight 
and record being Convicted, may there remain untill they have made 
fines to his ſaid Hghnefſe for their treſpaſſes aforeſaid. Dat.at W.afore- 
faid,under my ſea], the day and yearabove-mentioned. | 


The form of the Mittimus(to the Gaol)of ſuch as hold land by force, 


0hn Cotton Knight, one of the Juſtices of the peace of our Soveraign 
Lord the Kings Majeſty, within his ſaid County of Cambridge, to 
the Keeper of his Majeſties Gaol at,$c. in the ſaid County, and to his 
deputy and deputies there, and to every of them; Greeting. Whereas 
upon complaint made unto me this preſent day,by A.B. of Welt. in the 


| aid Cormty, Yeoman, I went immediatly to thedwelling houſeofthe 


faid A.B.of Weſton aforeſaid, and there found C.D.E.F.and — | 
| \ L e- 


Cambrigge. 


| — 


aforeſaid, Laborers, forcibly,and with ſtrong hand and armed power, 
holding the ſaid houſe, againſt the peace of our Soveraign Lord, :and. 
againſt the Form of the Statute of Parliament thereof made in the fif. 
teenth year ofthe late King Richard the ſecond. Therefore: I ſend you: 
( by the bringers hereof) the bodies of the ſaid C. D. E.F. and G. H..: 
convicted of the ſaid forcible holding, by mine own view; teſtimony) 
and record : Commanding you'tn/his Majeſties narme,to receive them 
into your ſaid Gaol, and there ſafely to keep them, untill ſuch time: 
as they ſhall make their fines to our ſaid Soveraign Lord for their ſaid; 
treſpaties, and ſhall be thence delivered by the order of the Law of 
the Land. Hereof fail you not, upon the perill that may follow there- 

of, Yeovenat Welton aforeſaid, under my Scale, the day and yeare 

aboveſaid, | ad 


s i 


The Form of a Precept (to the Sherif ) 10 return 4 
\ Jury, for an inquiry, 


Cembriige. Þ 0hz Cottor, Knight,' one of the Juſtices, &c, To the Sherif of the. 

ſaid County, Greeting. On the behalf of his Highneſle the Lord 
Protector, I require, and charge you, that you cauſe tacome before 

' meat Balſham,in the ſaid County,the twentieth day of September next 
enſuing, four and twenty honeſt, ſuffcicnt, and lawfull mea of the 
Neighborhood of Welton, in the:ſaid County , every, of whom hath 
[397]40-. of Lands and Tenements, or Rents yearly, at the leaſt, over 
and above all Repriſes, toenquireupon their Oath for his ſaid High= 
neſs,of a certain entry with ſtrong hand made into the Meſſuage of one 

A. B. at Weſton aforeſaid, againſt the form of the Statute in the Par- 
liamentof Herry the ſixth, late King of England, in the eighth year of 

his reign, made and provided, as is ſaid; And you are to return in this 
behalt Jurors, each zof which hath 20-5. yearly Rent at the ſaid day. 

And hereinyou are not to fail upon pain of 20 /, if you ſhall benegli- 

ent or remiſs herein; and then and there have you alſo this Precept. 

itnefle I the ſaid John Cotton, the tenth day of March, &c. 


Note, when the Juſtices of Peace are to enquire upon the Statute 
of 8 Her. 6. (orany other Statute) they may make their Precept, to 
the Sherif, to return before them Pannels to enquire for the King (ge- 
nerally) of ſuch things as ſhall be enjoyned them on the Kings Maje- 
ſties behalf, without ſaying, to enquire ofa forcibleentry, or of aRi- 
oc, KC. Cromp.123. 


The Form of the Enquiry , IndiFment, Preſentment, 
or Verdi of the Jury. | 


Cambridge A N JInquiſion for his Highneſs, taken at B, in the ſaid County, the 
A ©... day of July, &c. by the oaths of A. B. C. &c. good and law- 
full men of the ſaid County, before Johy Cotton, Knight, one of the Jus « p,, j. 
| ſtices: of his Highnelle the Lord Proteor, to keep the peace in the neceſſity de 
ſaid County, andalſo aſſigned to hear and determine*divers Felonies, ©29*-v 
Treſpaſſes, 134. ** 


.Forcible Entry. CAP; 129, 
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bfand incone Mell ge;8e0 ; Iaith. the W?! foreſat@ 

ofandiin one Mellingees: With JSP —_ ET ES Beet! and | 
other Malefattors unknown, the firſt day of Septems RR e*with Yer theſe 
force and arms, that 1s to ſay, with Swords, $Staves, ins and Arrows, words, 

Knives,Hooks, Sthaes; "and onhieb RAVE and dEFoifive _—_ 16- > om 
to the aforeſaid Meſlugge,&c. did enrer ,and h im the {aid A..B, thereof 19obencce” 
dud! middvith ſtrong hand d.ATetpi le, ED Kim"theTaid A. 3 (belle 


O neceſſarily 


dandexpulſed from that iid M Fe. '&c. from the ſaid farft implied in 
ſengthns ecqunrittehieiday ofthe texkingthisTgq coin, with the aforeſardi _ 
ank owerdroed; Hidho forth,” and yer do hold'forth, to Vide ant. 
hardiſtrbante ob hivHightille Ang "and againlt-the form of tit. Forci- 
anthePhrHainent efixthJate King of Poglard,i in This re” 
meine Pad 'in ſheÞy cafes made: and provided; whereas! clauſe may 
none chem; mot; atpotherivioſcieſtate they t orany of them bador'* omirred. 
 uory La avthe id Meſfuage 8&6: orio any parcelithereof, had 
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nqiother tie before, oth Ki SWI8EZCc A ſaid Jutors: my 
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otherms upon the Statute 3 H. 6. | 
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zbis 20 ai pt et ons hand ſhalt be'expul ſed or PHfleifed, or ſhalbe peace- [398] 


Sibal gly 6% pelled; and afterwards ay Wes hand held. out, off if any feof: * And yer 
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——_ mortordiſcontiniance thenall ter ehentry ſhall be made, to take o_- 


orariy:waydectrand the right'c of the-polſeſfor, be 4 arty grieved recite rhe | 
in d{uch 1ca(© have \againlt” fuch 'diffeiſor, his afſife* or action of __ _ 
reſpals; and if the fad partyptleved, by ſack affiſe or ation of Treſ- Forcible 
Grdftecorenorby verdict) otvther wayes by due fort of. Law 1t Entry, &C. 
ſoud6; hate hohart defendant in Linds and Tenements did bi — 
tEE afferfuthentry did hold, the Complain- contra for- 
Þnt Re afudoopes creble againſt ſuch Defendant” and furs To 
therchefaid Defentianeſhiall. trak&his fine 8& redemption to his High- ment. &c. - 
neſt 65 inthe aid Starhremiort fully is conteined. Yet not\withſtand- Vide. poſt. 
ig Woo in che'sforefa 'County,Huſbandman, and C:D: .-——ogd 
ehdbotey,the lai 


" ments. 


4'9)4rviteactat allregarding; nor the pe- 
paltyitttbeſaidStacute at allfearwg;the'day of, &cc.att " in the Coun= 
fo TiipoJneBdrp\t thefiee-hold Feriemerit of KR. W. Dean of 
the Cathedrall Church of W. witEſtrong hand; and with'force and 
armes, to wit, with Swords, &c. — - and he ſaid Dean of Fo 
ſbid-Chogahiiyinnbe efrjdTovement evithit rot + hand, arid with force 


[Army rar ment did expe [ Pd difleiſe, and L. .P; 

ery twobdipc Keid DSA of the Barn aforeſaid,then and there- 
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Forcible Emry, Cap, G* 


£399) led H.upon the poſſeſſion of the faid I. C. Kni ht, where entry tothem 


'led and diſleiſed from the ſaid day of February, the year a. 
| foreſaid, untill the day of the caption of this Inquiſition, of the ſaid 
Barn with force, and arms, and with ſtrong hand, did and yet do hoid 
out in contempt of his ſaid Highneſs, and thegreat damage of the ſaid 


R. and againſt the peace of his Highneſs, and againſt the form of the 
Statute aforeſaid, &c. | i 


Another, wherein the Statute is not recited, 


7 far + it be enquired for his Highneſs, IfA.B. and C. D. late of, &c. : 
taking with them other MalefaQors, and diſturbers of his High- 

neſles peace, in a warlike array, to the number of twelve perſons, 

whoſe namesat preſent the Jurors donot know, the tenth day, &c. at 

D. &c. (with force and arms, to wit, ne, nes one Meſluage with the 

appurtenancesupon the peaceable poſleflion of M.L.did enter,and the 

ſaid M. from his faid Poſlefſion did expel! and diſleiſe, and him the 

ſaid M.ſo expelled & diſlciſed fromthe faid Meſſuage with the appur- 

tenances,with force and arms aforeſaid,and with ſtrong hand,did hold 

out,and yet do hold out, againſt the peace of his Highnefle,and againſt 

the form of the Statute of Henry the ſixth, late King of England, in the 

eighth year of his reign made and provided. - 


| Otherwiſe upon the Statute of 5R. 2. 


Nquired for his Highneſs, &c.: That whereas in 2 Statiite made in * po; 
Tens Parliament of Azchard the ſecond late King of Exg/and, held at recitall of 
Weſtminſter, in the fifth year of his reign, amongſt other th: ngs it isor- £2 _ 
_ dained, that noneſhould make entry into any Lands or Tenements, inthe title 

but in caſe when entry wereallowed by Law, and in that caſe not with Jndidt- 
ſtrong hand, nor with multitude of folkes, but onely in a lawfull ang "** 
quiet manner.z and if any ſhould do the contrary, and ſhall be thereof 
lawfully convid, he ſhall be punifhed by impriſonment of his body, 
and ſhall make fine at the will of his Highneſs, as in the ſaid Statute a. 
mongſt other things is more fully conteined : Yet notwithſtagdin 
T. H.ofl. in the ſaid County, Yeoman,and others,8c. the ſaid Statute » 
not regarding,the ſecond day of May, &c. with force and arms, to wit, 
with Staves,Swords,Forks,&c.into the Cloſe of [.C.Knight,fituate and 


lying at in the ſaid County, in a certain Place there cal- 


norany of them was not permitted by Law, did make entry, and one 
hundred props of quick hedge of the ſaid I.C.Knight,then and there 
growing, did rout up, overturne, and ſpoile, in contem pt of his ſaid 


Highneſs, and to the great damage of the ſaid I. C. Knight, and againſt 
the form of the Statute aforeſaid, &c. 


Note, thatupon Indiftments &c. the Jury be onely charged with 
the effect of the Bill of Inditment, ſc. whether the parting ard of 


the Forcible entry (or other fa&) or not; and not whether + bo 
guilty,in or under ſuch manner and form as the Inditmene or Bill pe- 


cifieth, 


bh 
of 
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ſpecifieth, or notz{/c. not whether it were with Staves, {words and,&c; 
which is but matter: or form, and muſt be kept in everyindiqament, 
though the parties had neither Stafte,Sword, norother weapon.) And 


ſo when the Jury ſay Zilla vera, thay {ay tiue as'they rake the effect of 


the Bill to be. And if there be falſe Latin in the bill of Inditment,and 
the Jury find it Zilla vera, yet their verditt is true, {c..as tothe fat, and 
their verdict ftretcheth not to the form oof the words, but! to. the cftet 
of the matter, and to the fad, /c. they are to-inquire whether there 
were any ſuch fait done by the parties, or not : And ſo though the bill 
varie from the day, from the yeer, and from the place, and the Jury 
find Zilla vers, yet they have given atrue verdict, Dottor and ſtudent, 

And therefore the Juſtices of peace before whom ſuch Indict- 
ments of Forcible Entry, or of Riors,&c. ſhall be taken, ſhall do well 
to inform the Jury'that they are bound tore gard the ctiett of tke bill 
of indiftment, or the fat, and not the form. 


The Warrant to the Sheri 'f for the making of reſsi tation, | 
(if the Juſtice bimſelf will not make it.) 


Ohbx Cotton, Knight,one of the Juſtices, &c. alligned,tothe Skexifofthe cz, * 


ſaid Souncy, Greeting; Wherenk.Dp Inquiſition. of the Countzy before 
me at B.in the County aforeſaid, the 29. day gf July, &6,.ypon the 
ſoath of A-B.C.&c.and by, vertue of the StatutagfForcible entries in 
uch caſes. provided, it was found that C1). &c-and. others &cc. the 
firit day of $ ptember, &c. intoa certain, Mefſuage, &cz A.B, $c,-in 
W. aforefaid with force. and armes did enter, ang, him,the.faid A.B. 
thereof with ſtrong hapd did dulfee, ind put out, and the faid/A - B..ſ6 
put out of the faid Meſſyage,&c, fromrke faid firſt day ok September, 
ftrong hand, and with power did,bold.out, as. 
of Record; more fully Joth appears Therefore ou behalf gi.bisfaid 
Bighneſſe,Tcomniand.& Char e you.that(beiag hereto duly required) 
together with powgr of your County{atneed beJyon repair to the ſaid 
malluage, and other, the premilſens, adthem with.the appurtenances 


8c. untill the day of the, taking of Ty ot: 4 avg. 
ONE -Lald, AqQUINFHOR 


cave to bereſciſed,and that youcaule the ſaid A,B,tobe pat &-erled 
into. his full CEE aghe, was ſcaſed before thefaid,ontry; 


wb Ki Fonng {he ng, props hereof you may notfall,at 
F , Ed FOI Jtne E. Y: CL N 17 F04 Cc BITE 240 ko OW $3T6R.c-- GK 
bw WArranr to. Fe telfuaia fhall.be under-4he 
Telteof opevf the Jullices only, asiv-eemethy Bymil#7+ .o. 01. w 
IEtS.dtz x ade edtetioy ol 43-39 
myr ori YA 303 TG RT } IC rn WVAON 39 3- 6 b Pal J' # LESS. 
—_ 'A Certificate f the preſcntmeng, or vergict:ofithe;) yy. latahe 
| JS TR | <> 


I f \ FHY Mi 7 ! we - > vg F I "4d 6) BC ALES v \Q GY! MI L : £400] 
A Certificate into the Kings Bench,.of theRecandafa force, viewed 
by the Juſt.(whereot ide auteaytiteFarcibleBudry.) 
has {1236413367 Ford fon an 2% IG 
Theſe two former Certificates nd thelike)may be done and made 
| | by 


467 
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468 _ _" |Foath Emry. 


CaP. 229: 
13; Seerhe by the: Juſt. of peace, by way ofa * letter (as it ſeemeth) incloſin TE, 
4 by rs ' therein the ſaid preſentment of the Jury,or the ſaid Record of the Tuff. Cram 
Except the ſame be removed thither by a Certiorari, and then may the 
Juſt.return them in ſuch manner as appeareth hereafter, tit. Cert;= 
orari, with ſome little alteration. | 
Oc the Juſtice of peace may himſelf deliver into the Kings Bench, 
ſuch Preſentment found before him, or ſuch Record made by him,and 
the like , and that without any Certiorar; - for that he is a Judge of re- 
cord.See hic cap.134. | 


The form of the Certificate (or the manner of return) of 
' _ the writ upon the Statnte of Northampton,jin- 
to the Chancerie, 


Upon the Writ it ſelftheſe words may be indorſed, 

The return. | 

The Execution of this writ appeareth in a certain ſchedule 
to the ſaid Wrid annexed. | 


And the Schedule may be thus. 


The Certi-, Þ John Cotton, Knight, one of his Highneſles Juſtices of the peacein 

ficate. [a Coun of Cambridge, doe Certify into his Highneſle Chancery, 
that by vertue of this Writ to me delivered the tenth day of April, in 
the-yearof, &c, I cauſed publiquely to be proclamed, onhis Highneſle 
behalf,at B: in'the ſaid Writ mentioned,as in the ſaid Writ is required, 
And that -A.C. andD.E. of F. in the ſaid County, Labourers, the ſaid 
Proclamation little regs rding;, after Proclamation aforeſaid there 
made,/didgo armed, and armed power thither did bring, to wit two 
Bucklers, and one bow, and ten arrows, twoSwords, andas many 
daggers 4n diſturbance of his Highnefles peace, and affrightment of his 
people, and in contempt of the Statute in the ſaid Writ pecifled, And 
therefore Idid arreſt the ſaid A. C. D. E. together with their arms a- 
aforeſaid, and cauſed their bodies to be led tohis Highneſle nexc Pri- 
ſon; in the ſaid County, there ty-remain untilll ſhall receive his High- 
nellesfirther commands touching their deliverance. And Lalſo cau. 
ſed their ſaid Arms to be appreiſed by A.B. C.D. and EF. of B. afore- 
ſaid; yeomen, thereto ſworn, "which fay upon their oath aforeſaid, 
that the ſaid two bucklers are worth 10.s. And the ſaid bow and ten 
arrows,are worth 6.s. and that the ſayd ſwordsare worth'tweaty fhil- 
lings, atid the' ſaid daggers are worth 5.s. and ſoallthe aid armes 
are worth 40. s.. which I am ready to 'anfwer, according to the te- 
nor of the ſaid writ- In teſtimony whereof to his preſent certificate 


I have put 'my {{cal; Dated at the, day of, &. 
E-4 {ESR IEENIL Vy TOTO AMNDU © Jobs. Cottos. 
- £349]  Theformofa nor nr to be made by him which ſpall wel 
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\ '#jſſox, or Dedimus poteſtatem,' 1." 
Upon the Eommiſſon (or Dedimus poteſtatem) ingdor/s 
SIE 93535, 4: { :1-theſe (or the like) words bo # IS5C OT OT 
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The execution of this Breve is 1n a certain ſchedule to the Breve 
aancexed. 


And the Certificate may be thus. 


'M.D. doe certify into bis Highnefle Chancery , that by vertue of 

his Highneſſe Writ to this ſchedule annexed, the tenth day of De. 
in the year, Kc. at Weſtwapping 1n the County of Cambridge, 1 did take 
the oath of Sir John 2ili(en?, Knight, (in the laid Writ named )as well 
. for the faithful execution of the office of a Juſtice of the Peace, ac- 
cording to the form of the Schedule to the ſaid Writ annexed; asalſo 
the oath 1pecified in an aCt of Parliament, in the firſt year of the reign 
of the late Queen Flizab.made according to the tenor of the ſaid Writ 
and Schedule to the ſaid annexed, 1 all things as In the ſaid Writ 


was required, In witneſs whereof, &c. 
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Riots, CAP. 130. 


" The forts of the Record of a Riot viewed by the Juſtices , and 
ſ Sherif , or Under-Sherif. hn 


'k- be remembred,that the 20 day of January, &c. we Tohn Cuts and | 
Tobr Reynolds, Knights, two of his Highneſles Juſtices of the Peace, - 
and William VVenaey , Kaight, then Sherif of the ſaid County, at the 
rievous Complaint and humble Petition of A. B. of C. in the ſaid 
County, Yeoman, did perſonally repair to the dwelling houſe of the 
ſaid A.B. of C. aforeſaid and then and there found D. E. F.G. and H.I: 
of C. aforeſaid Labourers, and other malefa&tors and diſtyrbers of 
his Highneſſe peace, (to the unknown number of ten perſons) ina 
warlike manner arrayed, to wit with ſwords, and daggers, helmets, 
bows, and arrows, unlawfully and riotouſly met together, and be= 
fieging the ſaid houſe, and threatning many evills to the ſaid A B.in 
great diſturbance of his Highneſles peace, and terror of his people, 
and againſtthe form of the Stat. made in the Parliament of Herry the 
fourth late King of England , in the thirteenth yeer of his reigns 
And therefore we the ſaid, Joh: Cutts John Reynolds and william Wendy, 
the ſaid D. E.F. G-H- T. &c. then and there did cauſe tobe peta f 
and had to the next Gaol of his Highneſle in the ſaidCou nty, be- 
ing convited upon our view and record of the ſaid unlawfull aſ- 
ſembly and ryot, there to remain untill they have made fine to his 
Highneſs, for the ſame. 'In t he teftimony whereof to this our pre- 
ſent Record we _ % our ſcales. Dated at C. aforeſaid, the day 
al 


and year firſt above 


And ifa man beſlain or mained, or 4 reſcouſe bedoneto the officer 
by 
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/ "CEOS IE. og 
= 

F* 


7 Ld 


297 D - 1 FO CaP.zou ; 


;by the Ryoters, then the record ought to be riotucuſly did kill and © 
[402] '{layor no: ouſlydidmaym, orviotoully did aeſoue, butnot\Feloniouſly 

nor fimply did reſcue becauſe their authority is in this caſe reftrained 

to the ryot onely: ſo as notwithſtanding that record, the parties may 

plead, Not guilty, to theFelony or-the'refcous, howſcever for the riot | 

they are eſtoped. ol 4 
Mittmus. The Mittimus, for conveying the Rioters to the Gaol, may (with 

ſomefew words of change) be made out of that,, whichis here befare, 

for fuch as hold by torce.See hereof paulo ante, amongſt the Prefidents, 

in Foreible Entry. 


The precept (to a Sherif Yto retura a Jury, for an 


| Inquiry upon a Kot. 

| : - | p 

| Ohz Cutts Knight, and Jo. Cage Knight, two of the Juſtices, Rec. to the egick 
il Gama. FSherif of the {aid County, Greeting, On the behalf ofhis Highneſs 4 
| we command you, that you cauſe to come before us atl. in the ſaid 

| | County the day of next comming 24. honelt, ſufficient, 


8 and lawfull men of your ſaid County, every of which hath lands, and 
| tenements, with'n the ſaid County, ot freehold, to the earthly value of 
26, s. or copiehold to the yeerly value.of 26. s.8.d. or both, over and 
above all repriſes, Toenquirefor his ſaid Highneſs and for our indem. 
nity in that behalf, of certain unlawfull aflemblies and Ryots at C. in 
the ſaid County lately Committed as is ſaid. And this-in no wiſe omit 
upon pain of 20,1. which you ſhall incur if you fail in execution of the | | 
premilles. And haveyou there the names of the Jurors aforeſaid, and | 
this precept-Given under our ſeals the day of, &c. 


| | 4 beform of the Inquiry, Indidmemt, or Fre« 
(| | Jſentment of the Jury. 


Inqueſt for his Highneſle,&c.(as before in forcible entries p.397.) 

{ Abefore John CuttsKnight, and Jo. Cage Knight , two of the Juſtices, 

&c. whoforthismatter being ſworn and charged, ſay upon their oaths 

| aforeſaid, that D.E.F.G. and H.I. of S. in the ſaid County Labourers, 

| | together with other malefafors and difturbers of his Highneſle peace 

j unknown,tothenumber of ſeven perſons, ina warlike manner array= 

ed with force and armes, to wit with Halberd s, Swords, Bows.,and Ar- 

rows,the dayofJulylaſt paſtatC. in the ſaid Ty between the 
a 


houres of eight and nine in the afternoon of the ſaid y, the dwel- | 


Cantebr. 


ling-houſe of A.B. of C. aforeſaid, Yeaman, fituate in C, aforeſaid, did 

Afault. Riotouſly -brezk and enter into, and upon the ſaid A.B.; then and 
there being did make an affault, and bim then.and there did bear and 
wound andevill intreat, ſoas of his life it was diſpaired, in great di- 
=: {turbance of his Highnefle peace, and terror of his people, and againſt 
| \ the:formof theBraturte of Ryors, and Routs and ualawtull aflemblies 


| in-vhe Patltzment of Hemry the'$. late King of England in the 13. yeer 
| his -raigpn-madeand-provided. 4 | 
'Y Note that all Indiments of Ryots, or forcible entries, &c. taken 
'S IN before Juſtices of P. muſt be after this form, taken before I, C. and R. 
| T. %e,- if ont 'of the Seffipns 3 or if at the Scffions', then 
YA Before 


otherwiſe- [403] 
Kc 8&c. That + B. C. Dad E- of &c. 
ot £Oget any ot MalefaQors and diſtur- 
ace, un \mber of 11% perſ005, in a warliKe 
ed,Þ ad procuremer of 1. $- UE third 
8c- Wit mes, tO.Wis :th Swords; Staves, 
en{ive fenfive arMes» at Ab.10 the County of Cam- 
\y.riotO .did afſemble, theCloſe of 
_ W. Hi. KoigÞ'> at A. then apd there 4 woJultly break avd 
&ſtroyed enter» and teD perches of quick NE geof he ſaid W B. then and there 
groWDPs d pull uP> deſtroy an ſpoile, £0 the great damage of the 
ſaid W- 1: and againlt the peace Of Þ's Highneſs, and againſt he form 
of divers Statutes iN that caſe made and provided- 
otherwiſe- . 
Redges He Clo (at F.0T called, KC-) ichio th Pariſh of Ab» 
cur of in the (31 County, 11999 fly did break and <tc! and the be9ge® 
leavp- andclole of the helengtt of 600 T00F> then and there beings 
gid break doW all uP» ſpoile, £0 the great e , KC- and a- 
gal the peace” * 
otherwiſe- * 


Sſieche® Nd the gitch there beings then and ther© with gpades and Mat- 
wwe FN rocks gid digs BY VP> and level, © the great damage, $6: 


—_ oC 
otherwiſe- 

FR Tz Cloſe, Kc unjuſtly Þ ke and entred, 4 fix acres of Wheat, 
— then and there growing» \the value, $&c- goods ad chat- 
ery'ts eclsof the _ H. then > ad there £0 g, wnJultly; rotoully, and 

rouroully did mow, cut d , tot great dam 

| age, K&Ce 

otherwiſe. 
Treſpalle» CertaiD ofe called, <<: of one 3+ Eſqz did b enter, 
; ©. and the graſle of the ſaid B- T.theaand there groWPe» ith cer- 
2ain Cate?» not onely :d eat UP» FAS d conſume» but alſo tht ſal 
Cloſe, thHorles a Ploughs did ploW and break VP» x0 
JZamwage » ©: 
otherwiſe 


ns a na — 


ow wh oi AS RRDS HANG An ng, 


a, 
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Riots. 


Otherwiſe. | 
THe Houſe of one I. S. of, &c. did break andenter, and the goods 
and chattells of the ſaidI.S. of the value of 10 4. in his ſaid houſe j* 


—_— 


then found, did riotouſly and routouſlly take, ſpoil, and carry away, go v yy ® 


and the Cheſts of the ſaid [.S. in his houſe aforeſaid then being, riotou . *® wy, 

fly break, and fix ſpoones of filyer of the value of 40.5. of the goods & 

Charttels, of the ſaid I.S. then and there found, riotoufly took & carry- 

ed away, and the barley of the ſaid 1.S. then and there in his Barn be - 

ing found, riotouſly did take,ſpoy!, and tarry away, to the great dam- 

mage, &c. | 
. for the Certificate (which ought to be made to the King, and the Pe 

Councill, in caſe thar by this inquiry, the truth of the fault, and Riot © oc, 

be not found) ſuch Certificate may be done in Engliſh, by way of 

a letter, comprehending the truth of the whole matter, with the cer- 

tainty of the time, place,and other circumſtances of the fact oy riot, to» 

gether with the certainty of the names of the Rioters; as alſo of the 

names of ſuch, who by maintenance, embracery, orotherwiſe , were 

any impediment to'the finding thereof, with their ſeverall miſde- 

meanors : which Certificate or letter is to be directed and ſent by the 

ſaid Juſtices of P.and Sherif, or under Sherif, into the Star- Chamber, 

or Kings Bench, &c.within one moneth. See aztea tit, KRiots. 


[404] 


Bc. pram 
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A traverſe to an indi@ment of a Riot, and 
the Record ther enpon 


- " 


A T another time, to wit at the Seſſions of the peace holden at the ,,_,.. 
Caſtle of Cambridge, in the County aforefaid, on Tuiſday next ofthe ſeſly 
cfore the feaſt of St. Matthero the Apoſtle, in the yeer before, &c. be. ou. 
fore and other his Felowes, Juſtices of his Highneſle, to keep the 
peace in the ſaid County, aſſigned.as alſo to hear, anddetermine of di. 
verſe Felonies, Treſpaſles, & other misdemeanours, in the ſaid Coun- 
ty committed : By the oathes of 12. Jurors it was preſented that I. L. 
of &c. R.M, of,&c.8& T. L. of &c. with diverſe other unknown male The ja- 
factors and difturbers of his Highneſles peace, in a warr-like manner difzear.s 
arrayed, joyned & aſſembled the 20.day of J#ly,in the night of the ſaid 
day,yeer,&c. with force & armes,to wit with Staves,Swords,buckler 
daggers,cutting hooks,8 other weapons as well offenſive as defenſive, 
at C. &c. riotoufly and routouſly did break and enter, and eight 
truſs of hay ofthe value of,8&c. then and there being, of the goods and 
Chattels of the ſaid then and there unjuſtly and unlawfully did 
take and carry away, againſt the peace of his ſaid Highneſle , &c. and 
againſt the form of the Statute therein made and provided, wherefore 
It was commanded to the Sherif of the ſaid County, that he ſhould Procefls 
not omit, '&c. but caufe them to come to anſwer, &c. And after- ad rohaye 
. wards, that is to ſay on Tuiſday next after the feaſt of St. Mathew 
the Apoſtle;in the yeer aforeſaid, before the ſaid Juſtices came 
T.L.R.M. & T. L.in their proper perſons,and having heard the indi&- 
- ment aforeſaid,ſeverally _ hereof they are not guilty.,and of this 


do. put themſelves upon the Country, and A.M. who for his Highneſs —— 
on 
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, ; C AP. I ZOo ; | | 
; on this behalf proſecuteth wiſe, $c- T herckore eta Jury come from. | 
is High the peace ! the {aid 


thence before 


of Coun aſſfigned,& 
» $110" day the Epiphanic of our Lord EK 
©: 


",;-. And who,&c-t0 know,&c- Dcc uſe 
(aid AM. who followeth,&c- 7 alſo 


- " "M. and T-L- KEE ich (ai 
the ſaid CouPty2 the day, &c- before Th9714* Lord, &Cc- V: 
4 their fe110WS Juſtices of h1s Highneſle,t© keep the Peace 


:n the {aid GOuDtY aſfigned,anG OO r 
:\demeanors :n the ſaid CouP'y committed, - 


ſecuterh, Kc: ** alſo rhe ſaid LL. 


And rhe Jurors aforeſaid. DY 


are gullty5 and EV () | 
5 in the indiQMent above ſpecified > manner and £405} 


went. — {oxm as above againſt them is ſup 
Cap pro $i” Court, that *Þ© ſaid 1. LB: M. and 1- L. be taken © carticfie his {al 

; : b ſion of tNE treſpalle » ' conteWPpt 

whic') ſaid 1: L. R.M- and T. L- then and there 

rome ſein preſent 10 Count defired ©2 be admitted to their ſaid fine accordingly: 

ſelves ſeverally po? the wercy of his fat 
PFiac aſſc(- Highneſſe, AD fne of the ſaid L Ls afleſied ÞY the ſaid Juſtices 
kne of the aid RM. 5 aflefied at 20 5 And the 


ks; at 31.6 38. And the 1d R.M- 
"5 afſefſed at 5)- of lawfall MoPey of England , ©9 


uW 
» 


Preſident , for that Vt 4iſcoverett much 


he Juſtices obſervation 


mndidments- © * p. 131- 
Or the fo adicaments, caſes of Forcible EDU * d Riots, 
L have here before {et yOV down CErta! Preſidents Þ rtheleſle 
for that theſe 1001 be the chief £ undatlio upcn the 
after to Þ© ded and Þ Ir, thought 


n 
amiſlet obſerve here theſe feW general) rules, 35 well concer- 
of thele, 3 all other - di DEBTS OT PTE” 


3t not 
ning © « matter, a5 NE orm.of thele, nd 
ſentments, ©© be taken before Juſtices of pea 
Firſt,\o rheſe 1 :&ments of F Orc ble Entry» Riots (as alſo in all 
other! menzs of Felony Treſpaſſe) it 158 d to ſay againſt tÞ 
peace,or 0 her words 10 that E ; 
Alſo theſe words, with iorce and Armes, tO > th {words,6C 21E 
bend. 434, not of neceſiity> yetit is go09 tO uſe them, iy. if.qhe cum 
25.8.145-  nces of the fa& do a _ hems for'th<'© ſtances do Elf er 
aggravate or diminÞD Mc offence. Sta%f-94 3 
t words force and: , needleſle :n.; an indict 
ent of Forcible EN ry, becauſe they implied 1n forCce- 
[ Yet note, all the indie f Trealan, Murd Fetonyoe 
xeſ- 
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Treſpaſſes, theſe words, with force and armes, are neceſſary to be put 
in : (Otherwiſe it ſeemeth of offences which are againſt the peace only, 
as Conſpiracies,Deceits,Slanders,eſcapes for Debt,and the like. )Finch. 
Alſo in indi&ments found upon Statutes,it1s not needfull, nay,it 1s 
not ſafe to recite the Statute atall - for as the recital is not'neceHarie, ©*+4. 
ſo the miſrecitall thereof in the matter, or inthe yeer, day, or place, is 
fatall to the indictment, and ma keth it vcid : Eut it is ſafe and ſure tOaeu, y.* 
draw the Indi&ment with this concluſion, ſez. -: | | 
A gainſt the form of the Stature in ſuch caſe made & provided, Iftheco..r 
indi&mentbe founded upon one Statute : or againſt the form of ſeye.; * 
rall Statutes in ſuch' caſe made and. provided, without naming any 
ſpeciall Statute, where many Statutes do concern one offence. Cro#, 
104. SNL»: Fd | 
Yet the offence againſt the Statute muſt be certainly deſcribed in el.r. &y, 
the indictment, and the Subſtance,and materiall words in ſuch Statute 
muſt be tully ſet down therein. Plow.1r. & 79. Lamb.485. Co. L.g8.b. 
[406] Alſo all inditments & preſentments(being in the nature 0 decla- Lamb.46. 
rations for the King againſt the offenders) ought to contein certaintie, s: .1ndia- 
& ſhall not be ſupplied or maintained by implication, intendment, or Jn 5,7. 
argument, *C0.5. 120. Plo. 84.122. and therefore fix {= things be$:= 96, 
moltcommonly requiſite 1n all preſentments:;betore the Juſtices of 
Peace,w/z, | , Figs 13 
1 The names and ſirnames, aſwell of the parties indicted, as of 
the parties offended, with the addition of the degree or myſtery , and 
the dwelling place of the party indicted, (/c. both: the / Town, and 
County.) : |} 44 . oO Brtt oft 527A DS. 
Yet in ſome caſes, an indiqment,that he did procure unknown per- 
ſons, or that he did take the goods of an unknown perſon, : &c. or the 
like, may be good, See plus Lamb. 470.476, Br. Inditemen t6.19.11, Dyer 
99. & Ple. fol.85.b. $7 286-1 Sk 
2 The time, /c. theday and yeer when the offence was done. 
3 The place, /c.the Town,and County, whereit was done, as at B. i 
the County of C. Þry *3)!; > «fs 3 "mat 24 419 
4 The name or quality of the thing, in which the offetice:is com-tamb.qt. 
mitted; viz.ofdead things,it may be,the goods and Chattels;expreſling 
them certainly - of live things, Horſe, Oxe, Sheep,&c. but not goods 
and chattels.So of entry;&c. into lands, 8&c.to exprefſle certainly, whe- 
ther it bea houſe, land, meadow, paſture, wood,&c. *'_ 5th ©; tu 
5 Alſo the value or price of the thing is commonly to be ſet down, 
to-aggavarte the fault, - .. | | 14288 x5, 44:13 
+6 Themanner of fact; the /c. the manner, and nature of thavffence,,,,, x. 
as whetherit be felony,or treſpafſe,or penall Statute,&c.See Lewb.480. | 
arcladb@ 736. i is 3 052.08 Bits 511 
And yet for the form of indi&ments; the;Jury are notſtriftly tyed; ;-*- ©-- 
thereunts (/c. to the day, yeer,or place;&c.) but chiefly tothe) manner” 
of faQt.Yide hic cap.129g, SH 4 rt 30 DIEvVWIONL 
/Jany: *- Alſo indiftments como be framed ſoneerthe Truth as may be, 
andthe rather, for that they are tobe found by'the Jury upon: their- 
_ oaths. Co.g.119.Plo.84;/': E315 S{3-46 1 ,939:15v 
1) wb <. Yea 


n Br. Indi&- 7 


+ » 
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. Yea, an indictment, being verediFum,id eſt, diFum veritatis,and a mat- 
ter of record, ought to ſet forth all the truth, that by law 1s requilit 3 
for de wor apparentibus, & non exiſtentibus, eadem ratio: And every part 
of the indidtment- materiall ought to be tound by the oath of the ſJu- 
rors, and is not to be ſupplied by averment; otherwiſe the indictment 
will be inſufficienr. 

-But falſe Latin ſhall not make voidan indictment. . Co.5. 121. 
- And to this purpoſe note, that falſe Latin may be ſaid to be of three 

Orts. ; FLO5# 

_ Firſt, wordsof Art, being words ſignificant allowed by, our, Law, 
and known to the Sages of the law, although nor allowed, by the 
Grammarians, nor having the Countenance of Latine * As Meſluage, 
Toft, gardin, bruere, Murder,Burglazy, Feloniouſly, &c. theſe and the 
like are words of Art, and are allowed 1n our Law, yea the Civilians 
and Phyſicians do uſe the like : Andevery {ſcience have their vocabula 
arty. : : $; | 
The ſecond ſort are falſe writing or incongrue Latin, as wigintz for 
viginti Septimginti, for Septinginta,prefato tor prefate,&c, theſe two for- 
mer ſorts ſhall not gvoid or make void any endictment , grant or deed. 
The third ſortare words inſenfible, eſpecially if the words of art are 
written inſenſibly or falſly, as 2cardredun for Murdrum, Eurgariter for 
Burglariter, feloniter for felonice. Theſe words mxrdredum, burgariter , 
&* feloziter- (being no Latin words, nor allowed by law as words of 
art) if they ſhall be inany place to point materiall, they do make. void 
the indictment: except where ſuch words inienfible be ſurpluſage.See 
C0. 4.39.42. & 53. 121. 810.133 

"And yet quere, for theſe words have the countenance of thoſe other 

words of art, and doſhew to the Court ſufficiently what is thereby 

meant,and ſeem tobe only the falſe writing of the Clerks, 8 therefore 
might be amended in caſe of an Indiftment. See Cock, 10.133. | 


2: 2 Proceſſe. CAP. 132 +: 
The formes of Proceſſe (pon Indi@ments of Ti reſ paſſe ) which alſothe © 


+71 Juſtices of Peace ont of their Seſſzons may 11: ſome few caſes 
N13 make ont againſt: offenders. 


JN TOte, that as the authority for making proceſſe upon Indiqments 
{ Vis given by exprefle words in the: Commiſſion, to the Juſtices -of 
peace in their Sefſions3 ſo is itgiven by expretſe words, 1n ſome Sra- 
' kites, to the Juſtices of the peace, (yea to one Juſtice of the peace out 
of their Seffions to-make out proces, upon Indictments found (before 
them)againſt offenders, or upon information againſt them, as 1f the 
wereindidted bf Treſpaſſe in Seſſions,as you may See here z#t; Forcible 
Entry (Of: ODv1f; exp Fo 1/Wo {; 1 3Inn: 10 0mm 
=:-AYo in other cales;and/by-ſome other'Statute:this-authority of ma= 
King” ore 'proceffe (againſt 'offenders) by the Juſticesof P.out of their 
Seſffonis/feemeth to be implied” of congruence,orrather of neceſiity 4as 
where afiy Starite doth 'gtvepowerorauthoritpto the Juſtices _ Ju- 


has 
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ſtice of peace, out of their Seſſions, to enquire, hear, and determine 
(as hic tit. Riots tit. Tranſportation, tit,Tyle, & tit. Weights.) In theſe and 
in all other ſuch caſes, where the Juſtices may enquire, hear, and de- 
termine,there, after indi&ment or preſentment of the offence, the ſaid 
Juſtices may make out procelſle againſt ſuch offenders, to cauſe the of- Be.Fri 
fenders to come and anſwer; for unlefle the offenders do come in, ei- _ 
ther gratis, or by proceſle, the Juſtices cannot proceed to hear and de- 
termine. Again,in the former caſes of Tranſportation, Tyle, and 
Weight, asalſo in all other caſes, where any Statute dothgive power 
to the Juſtices of peace out of their Seflions, to hear and determine, 
either upon the confeſsion of the offenders, or upon examination of 
the Witneſles,(whereof fee antea,tit.Hear and determine,@c.cap.66. )In 
all ſuch caſes it ſeemeth the Juſtices of peace may grant out their pro- 
celle or Warrant againſt ſuch offenders, to appear before them, to an- 
[408] ſwer to their ſaid offences : And thereupon may proceed to examin, 
hear, anddetermine the offence, as being convict thereof upon ſuch 
confeſſion or examination, without any Indi&ment or proceſle. 
The difference between Proceſle, and the precept or Warrant of 
the Juſtices of peace, ſeems tro be this. : | 
The precept or Warrant of the Juſtice is only to attach and con- 
yent the party beforeany inditment or conviction, and may be made 
either in the name the King, or of the 6 as is before ſhewed. 
Proceſle is alwaies in the name of the King, and uſually after an In- 
ditment found, orafter other conviction. 


Now theſe proceſſe ſeem to be #s followeth. 


:. Yeaire I:ſb,if the offender beabſent,a Yerire facies ſhall be awarded by the 
fac. F} altice or Juſtices of peace under his or their own Teſte: And if 
+. Diccin. TheTeupon the offender be returned ſufficient (and maketh a default ) 
gas, or Ca- then a Diftringas is awarded, which Diſtringes ſhall go forth infinite, till 
P3. the offender come in: But if a Nihil habet,&c. be at the firſt zeturned, 
then after the Yenire facia5,a Capies,then an alias, and after a Pluries ſhall 
o forth,and after that an Fxigez,till the party be taken,or yeeld him- 
IE orelſe be outlawed. \ > 
And theſe are the ordinary Proceſſe upon all indiqtments of Treſpaſle 
againſt the peace,or of other offences againſt penall Starutes,not being 
: Felony,or a greaterwffence ( if it be not otherwiſe ordained by Stat.) 
But this proceſle is commonly grounded upon an indictment, and 1s 
only tocauſe the offender to come in, and to make his anſwer; and 
therefore if the offender be preſent, and confeſle ſuch indi&ment, in- 
formation, or offence, then needeth there no proceſle at all, for he 
ſhall be forthwith committed to priſon (commonly) there to remain 
until he hath paid his fine,or given ſuretie for it. 1H.7,20.&Er.Imp.100. 
Alſo theſe proceſle ſhall be alwaies directed to the Sherif, ( who is 
the immediate miniſter and officer of the King, toexecute all proces) 
except the Sherif himſelf, or his officers be parties : but ifthe Juſtice ._..;..: 
of peace be togrant out proceſle againſt the Sherif; Undex-Sherif; wy 
or their officers offending contrary to the ſtatute,$ H.6.cap.9.0r 11 K.7. 
#3-15.which you may fee here before, it ſeomeh ſuch. proceſlc 5 | 


ney, 
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be directed to the Coroners of the County, .and ſhall be ſerved b 
them ; and ſoare divers books,as 2 H.6.12.8 H.6.30. 9 H.6.11. &* 18 
Fd. 4.7. and others. And ſoalſothe Oath of the Juſtices of Peace 
ſeemeth to bind them. : 

Note alſo, that this Proceſs ought always to be made in the name 

of his Highneſs; and for that his Highneſs 1s a party,1t muſt be with a 
Non om1ttes propter aliquam libertatem ©-c. But the teſte thereof may be 
under the name of the Juſtice of Peace. 

If the Offender be within any Liberty or Franchiſe, the Sherifis to 
enter the Franchiſe,and to execute the Procefle himſelf, (and not to 
write to the Bailif of the Franchiſe, becauſe his Highneſs is a party,)See 
41. Aſſ.17. Br.Franch.18.51. 

T he forms of theſe Proceſle, to be made by the Juſtice of Peace, 
out of the Seffions, ſeem to be as followeth. 


The Ferire facies thus. [409] 


Liver, Lord Protedtor,G&c.To the Sherifof Cambridge, Greeting. 

We command thee, that thou omit not for any Liberty in thy 
Bailiwick,but that thou cauſe A.B.of C. in the ſaid County, Yeoman,to 
come beforeR.M. Knight, & M.D.Eſq;two of our Juſtices to keep the 
Peace aſſigned, and to hear and determine feverali Felonies, Treſ- 
paſſes,and other Miſdemeanors,in the ſaid County commitred,at Lin= 
ton in thy County, the day of May next, to anſwer us touching 
ceriain Articles againſt the ſaid A. B. preſented 3 and have thou then 
there this Precept. Witneſs R. M. and M.D. at Linton. 


The D#freſe thus. 


tie in thy Bailiwick, but that thou enter there into,and diſtrein 
A. B. of C. in thy _— Yeoman, by all his Lands and Tenements, 
&c. And that of the iſlues thereof thou znſwer, &c. and that thou 
have his body before, 8c. Jultices,&c.to anſwer, &c. Witneſs, &c. 


(Jie &c. We command thee,that thou omit not for any Liber- 


The Writ of Capias thus. 


Liver,&-c, We command thee, that thou omit not for any Liber- 

tie in thy Bailiwick, but that thou enter therein,and take I.D. of 
A. in thy ſaid County, Yeoman, 8&c. if he be found in thy Bailiwick, 
and him ſafely keep, ſo as thou have his body before R. M. Knight, 
and M.D.Eſquire,two of our Juſtices aſſigned to keep the peace, and 
to hear.and determine divers Felonies, Treſpaſles, and other Miſde- 
meanors in thy ſaid County, the day of March next enſuing, to 
anſwer us of certain Treſpaſles, Contempts, and Offences, of wkich 
he ſtandeth indicted; and have you there this Writ, Witneſs R.M.and 
M. D. at Linton the fixth day of anuary, &c. 


At which day William Wendy,Knight, Sherif of the ſaid County, did 
return that he was not to be found 1n his Bailiwick, and he came noty 
therefore it is commanded, as otherwhile, &c. 
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The Capias alias. 


mand thee , that thou omit nor, &c. and ſo word for word , as 


above. | | x 
At which day, &c. as above, and hecame not; therefore it is com- 


manded to the Sherif, as oftentimes, fbe.:--:; 
The party may appear gratis, and ſo avoid the attachment or arreſt- 


ivg of his body 3 and that is the cauſe that the Entry is made, And he 
camenot. | 


[410] 4 | 
Liver, &*c. Tothe Sherif, &c. Greeting. We command thee, as 
( Jorentives we have commanded thee, that thou omit not, &c. 


as above,&c. : ak 
At which day William Wendy,Knight, the ſaid Sherif,did return, that 


the ſaid C. D. is not to be found in, &c. and he came not; there. 
fore it is commanded that thou cauſe the ſaid A. &c. to 'be cal- 


led, &c. | | 
The Exigent. 


| Ore & c. Wecommand thee, as at another time we did com- 


The Pluries Capias. 


Liver,&c. To the Sherif, &c. Greeting. We command,that you 
cauſe C. D. of A. in your ſaid County, Yeoman, to be called,until 

according to the Law and Cuſtom of Erglard he be outlawed it he 
ſhall not appear, and if he ſhajl appear, then that you him take and 
cauſe ſafely tobe kept, ſo that you may have his body before R. M. 
K-ight, and M. D. Eſquire, two Juſtices afligned to keep our pezce, 
and alſo to hear and determine divers Felonies, Treſpaſles, and other 
Miſdemeanors, at L. in thy County, the day of September 
next following, toanſwer us of divers Treſpaſſes, Coniempts, and 
Oftences, of which he ſtands indited 3 and have thou there this Writ. 
Witneſs R.M.and M.D. at L. the eighth day of September. 

At which day F:i/iam Wendy, Knight, Sherif of the ſaid County, - 
did return, that at the County held at Cambridge, the day of 
And ſo at four other Counties then next following there held, the 
_ 7 D. was called, and did not appeare, therefore was out- 

wed. | 

Theſe Procefle are ſent ont, to the end, that either the party ſhall Li=b.gop 
come or be brought in to make his anſwer, and to be juſtified by the 
Law, orelſe,that (for his contumacy) he ſhall be out-lawed, and ſo 
©o be deprived of the benefit of the Law ; but the power of the Ju- 
ſtice of Peace endeth with the utlary, for they can make no Capias Ut= 
Ligatnm,but mult certifie the utlary into the Kings Bench. 

Alſo all ſuch Proceſſes "rn well of Capias, &c. as of utlary) may be Luav.gop 
> by a Swperſedeas iſluing'from other Juſtices of Peace (out of 


| ns) teſtifying that the partie hath come before them, and w_ 
| | Ls \ foun 


Lamb 


a4. ——_ 
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found Sureties for his appearance to anſwer to the Indictment, ur to 
pay his fiae, &c. See betore. ; | 

Note, that this Authority of the Juſtices of Peace, in ſending out 
theſe Procelles (being out of their Seſſions) is beyond the bounds of 
3. their Commiſſion. Aad again, by the Commiſſion, one Juſtice of 
' Peacealone cannot grant a Capias,nor other Procelle, but two Juſtices 
of Peace at the leaſt muſt do it, and that fitting the Court, and in 
their Seſltons 3 and yer nevertheleſs, in theſe former caſes.,the Statutes 
(exprelly, or by neceſlary implication) giving ſuch authority to the 
Juſtices of peace, or to one Juſtice alone, and that out of the Seſſions, 
are a ſufficjent WarFant and Commiſhon to the Juſtice of peace there- 
in, as it ſeemeth. | | 


Traverſe. CAP. 133. 


A Fter that ſuch proceſle (or other proceſle ad reſpond”) be awarded 
Lamb. 325. 


againſt the party, 1t ſeemes he may come in and yeeld himſclf to 
pay his fine: or elſe he may offer his Traverſe to the Indictment 
tound againſt him before the Juſtices of Peace, and the . luſtices 
ought to allow him his Traverſe againſt itz which Traverſe is to 
take iflue upon the chief matters of the Indiament, or to deny the 
point of the Indictment. The formall words of the Trave:ſe are in 
Latin, Abſque hoc &*c. 
But although the Juſtices of Peace have power in divers caſes as a= 
foreſaid (out of their generall Seffions ) to take Inditments, and after 


See Linb. ſuch Indictment found to award a Proceile ad reſpondendum againſt of- 
5. fenders, and to hear and determine thereof; and the offenders alſo 


haveLiberty tocome in, and to ſpeak, and may anſwer. for them- 
ſelves, and may offer their Traverſe,and that the Juſtices of Peace are 
to allow of, and to receive the ſame; yet quere whether the Juſtices 
of Peace (out of their generall Seffions) may try ſach Traveſe be- 
ing tendred to them, (exceptin Cafes of Ryots and Forcible Entries) 
without which triall all the reſt may feem idle (vide hic cap.84. fine.) 
Or that upon the Traverſe tendred, they muſt certifie or ſend the In- 
quiſition or Indiftment ſo found before them, into the Kings Bench, 
or unto their Quarter or Generall Sefſions of the Peace, there to be 
tryedand determined: howlſoever it is ſafeſt in al] Caſes (after ſuch 
Traverſe tendred) to certifie, or deliver ſuch Inquifition or Indictment 
into the Kings Bench, or to their next Quarter Seflions, and ſo to 
referre the tryall of the Traverſe, and further proceedings therein” to 

them. See hereof ##t.Riot, and Forcible Entry. cap. 46. & 84, 


Certiorari. Cav. 134+ | 
The return of aCertiorari; ſent 10 rexzoue audi: <7 
| ment, may be thus. 
qOirit, upon the back-fide of the Writ of Certiorari indorſe theſe 
or thelike words. = Pte + | 
The 
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The Execution of this Writ appears in a certain Schedule to the 
faid Writ annexed. 


And that Schedule may be thus. | 


M. D. one of the Keepers of the Peace, and Juſtices of his High- 
nefle, to keep the peace in the ſaid County of Cambridge, afligned, 
and alſo divers Felonies, Treſpaſles, and other Miſdemeavors, in the 
ſaid County committed,to hear and determine, by vertue of this Writ 
to me delivered, the ſaid indiAment whereof mention is made in 
the ſaid Writ, together with all things touching the ſaid indictment, 


into his Highneſfles Chancery, * diſtinctly and. openly under my Seal or «pzer 
do certifie. In teſtimony whereof, I the ſaid M. D. to theſe preſents ***- 


have ſet my Seal. Dated at W. the day of, &c, 


[412] Thentakethe Record of the IndiQment, and cloſe it within the 


Schedule, and ſeal, and ſend them up both together with the Certi- 
orari. - 

Now to ſhew what is further meet for the Juſtice of Peace to know, 
concerning this Writ of Certorar/, and their certifying or Return 
thereof. | £4 od 

Aﬀter an Inditment found before Juſtices of Peace, a Certiorar; is 
procured by the means of ſome party indicted or grieved, thereby 
to remove ſuch Indictment from the ſaid Juſtice, and to convey it to 
Juſtices of a higher authority, to the end the party may either traverſe 
ſuch Indictment above,or may there avoid it for inſufficiency of form 
or matter. 

And this Certiorari is the Kings Writ, iſſuing ſometimes out of 
the Chancery, and ſometimes out of the Kings Bench, and may be 
directed to any inferiour Court of Record, or Officer of Record (as to 
a Juſtice of Peace, Sherif, Coroner, or Eſcheator) to be certified of 
any Record, which is before any of them - and firſt an Alias, then a 
Plur', and laſtly an Attacbment lieth againſt them that ſhould ſend it 


(if the Record be not certified accordingly) or it ſeemeth a Subpera Fimn.24;. s 


is uſed at this day. 

If it be returnable into the Chancery, then are the words, 7» our 
Chancery; and if into the Kings Bench, then the words are, Nobis mit- 
#atis; and if into the Court of Common Pleas, then, Before the Ju- 
ſtices of our Common Bench. 


The Certiorari may be ſometimes to remove and ſend up the Record ?*: 19% 


it ſelf, and ſometimes but only the Tenor of the Record (as the words 
therein be) and it muſt be obeyed accordingly. 

If there be variance between the Certiorari and the Record which 
is to be removed, the Juſtices need not to certifie ſuch Record. 
Lam. JOO. 

A Juſtice of peace may deliver or ſend into the Kings Bench, an in- 


itment found before him; or a Recog. of the peace taken by him 5 croup.c4s 
era force recorded by hun, without any Certiorari;but if a Juſt,of peace ** 3+ 
E 


having 


Fitz. 24$.b; 


6 $4.45 


- Fit3 
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having a record inhis hands, be diſcha rged of his office , now he can- 
not certifie it without a Certiorari, although he be madea Juſtice of P. 
again.Sec 8H. 4.f. 5. Br.Record 64. | 
Ifa Certiorarj be to ſend up the Indiment of A.in which indictment 
ſome others be indited together with the ſame A. yet need not the 
Juſtice of peace to make cerrificateconcerning any but A.For although 
they be named joyntly, yet be they indicted feverally, and the King 
may pardow A? without” forgiving the other, 6: Fd. 4. 5. | 
as; oe, tra Certiorar; ſhall comets the Jultices of the peace to remove an In- 
5: ju 27: dimen, & the party ſuethnot to haveit removed, bur ſaffereth it to 
iy ſtill after the day of return of the Certiorari,yet it ſeemeth the Juſtice 
of peace ought (ex officio) toſend it away,becauſe the Writ containeth 
in it ſelf a Commandement'to themfo to do, and fo is a Swperſedeas of 
ir ſelfto the [Juſtices of peace, to ftay their proceedings. Sec antea, 
tit. Forcible Entry. | | 
And yet by others, the Juſtices may proceed upon the Indictment. 
FVide:Cromp.132.133. © 166.Dyer. 245. 9d 
Andalbeit the Certiorari'be a:Swperſedeas of it ſelf, yet ma the party 
upon the Certiorari purchaſed; have a Sperſedeas alſo directed to the [412] 
;-—> wes Sherif commanding him that he arreſthim not, upon that Record be- 
fore the Juſtices ot peace, Fitz.fol.237.In which place alſo he doubteth 
whether. the Juſtices of peace themſelves ou ht not of duty award _ 
their own Superfedeas, to the ſame effect;after that the Writ of Certiorars io 
is brought to their hands. | 
Ifa Certiorars come to the Juſtices of peace toremovean indictment 
Lesd.493. and in truth the indi@ment'wasnot taken till after the date of that 
Certiorari, yet if the indictment be tetnoved thereby,it is good enough, 
for that —_— both the Kings Courts,(1 Rich. 3:4.) and in ſucha caſe 
: tis now uſuall to removeit Vide Fitz:17.4, 
But all writs of Cerjorar;,being to remove any! inditment of forcible 
Entrie, orRiot;or of affault and batterie, tobefound before the Juft. 
of peace, ſhall now be delivered at ſome Quarter Seſſions of the peace, 


_ 


in-open Court, 8c.Stat. 21. Jacov3 cap;8./See hic antea, tit. Forcible Entry, 


6, 84:4-5+ 


Land. 457. 


| cap. 84. TT 
tamd, gar. All the higher Courts at Weſtm. may write to the Juſtices of peace, 
to certifie their Records, that domake for the triall of cauſes depen- 
ding in them, as you may read,19 H.6.19. where they of the Cemmon 
-place did ſend to the Juſtices of peace for an indiqment, becauic in a 
Writ of Conſpiracie (brought or deperiding before them) it was mate- 
tiall to have't. | | 

In ſome caſes the Juſtices of peace may certifie a Record (by him 
made, or found befote him out ofSefſions) without any Writof Certi- 
4r ri therefore to him direted.7jde antes, tit. Forcible Entry. 

In other caſes he muſt of duty certifie his proceedings, but may ſpare 
to certifie the Record, "untill a Certiorarz come to him from it. See 
hereof awtes, tis. Surety for the peace. 

For the manner of the Writ of Certiorars, to remove Regords from 
one Court to another, or from the Juſtices of Peace, or other Officers 
of Record, to any the higher —_"; at Weſtwinſter, &c. There are 

t 


divers 


Certiorarl. _ 


. The formof a Certiorari out of the Chancerie, t, 
ſance taken by a Juſtice of Peace.in the Co 
_ the keeping of the peace, Oc. 
Liver, &c. Tothe Keepers of our Peace inthe 
bridge, and toevery of them, Greeting, We willing tor certain 
cauſes to be certified upon the tenor cf acertain;ſecurity of the peace 
(or good baviour) which A. P.Eſq; late hath found before you, or 
ſome of you,of that that he donot,or cauſe to be done, any damageor 
evill to the bodyof R. S. or any of ourpeople, by-any-manner of 
means 3 We commandyou, that the ſaid fecurity of 'the' peace (or 
good behaviour) aforeſaid, tous into our Chancery, -in the Oftaves 
of the Purification of thebleſſed Virgin Mary, next enſuing, where- 
ſoever it ſhall then be, under the Seals or the Seal of one of you, di- 
plainly, and without delay, you ſend... And this upon .the 
pain of a hundred pourds you may not omit, nor any of you may 
omit. Witneſſe my ſelf at 
. ber, &c. 


- ſtinaly 


Weſtminſter , the 


unty , for 


day of ,Novem- 


| The return hereof See axtea,tib.Surety for the peacecap.73. 


But if the Certiorari be with theſe words, We command that you 
ſend all and ſingular the Recogniſances aforeſaid, with all matters 
concerning the ſame, as fully and wholly. as before: you, &c. they 
- werelate taken, &c. Here the. Juſtice of Peace, together with the 
Recogniſance, muſt certifie and ſend his examinations taken, or:the 
Warrant whereby the party was brought before him to find ſuch ſure- 
ty, and ſuch other matter or c2uſe as he kneweth , why ſuch ſurety 
was required againſt the party; that ſothe Court above may proceed 
againſt the party (if cauſe be required ) according to Law and Juſtice; 
And the Certificate muſt be thus. 


IF 


der my Seal, do hereby 
required. In witneſs whereof, &c. 


o certifie his H 
that]T, by vertue o 


iſtin&tly ſend 


M.D. one of the Juſtices of the Peace in the County of Cambri 
ighneſle(1n his Court of Chancery or Upper Ben 
a certain Warrant, the tenor of which is here under 
written, did compell R.C. in the ſaid Writ named, to find ſufficient 
ſurety according to the form of the ſaid Warrant. 
D. by vertue of the ſaid Writ, the ſaid Recogniſance in the ſaid Writ 
mentioned, and all things touching the ſame, to his Highneſle, un- 
, as 1n the ſaid Writ is of me 


The tenor of the above-mentioned Warrant followeth, 
Then underneath write the Warramt, ©c. Verbatim. 


Nota quod Record u 
fa Fitz, Record, 3. 


e ferra remove, mez por Eerviorare, on Corpus new ean- 


O— 
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divers forms and ſorts thereof, as you May ſee in Fiſz, Na. Er. 
242. Ofc. 


1 will only ſet you down here one forme for all, and ſo ccnclude. 


County of Caw-, . . 


AndI the ſaid M. 


24 Cc AP. 134+ | Certiorari. 481 
Note alſo, that upon a Certiorari to remove an Indictment of a 

Riot, or Forcible Entry, &c. the Return muſt have theſe words, Nec 

n0n ad diverſas Felonias, &c. For if the Return mentions only that 

they are Juſtices of the Peace, without the former words, Nec 101 ad 

diverſas felonias, tranſgreſſ. & alia malefaFa, &:c. according to the 

Commiſtion, the Return 1s inſufficient. 12 H.7.25. 2 R. 3.9, Br. It- 


didtment 32. 50. 
Alſo note, that no Cert:orar? ſhall be granted to remove any Re- 
ce, except the ſame Writbe ſigned with the proper hand of 


_ cogniſan 
| the chicf Juſtice, or (in his abſence) of one of the Juſtices of 
that Court, out of which the ſaid Writ ſhall be 
awarded or made. Statute n. & 2. 
' Ph. &* M. cap. 14 


Deus 
eMinims Magnus. 
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| Appendix '6r”Addition of all the Acts and Or- 
dinances to be put in execution by the Tuſtices 
of the Peace made and publiſhed before the 


EY Year, 1655. 


Baſtaray, Adultery, and Fornication, 


ment of .that.offence is altered by an A& made which divides it *5**** 


into Inceſt, Adultery, Fornication. 
Inceſt and adultery are Felony without benefit of Clergy. 

Fornication, bdth perſons to ſuffex impriſonment three monerhs and. 
untill ſecurity for the good behavioar for ihe ſpace of one year next en- 
ſuing. | 

And every common Bawd or Bawdyhouſe-keeper for the firſt offence 
to be openly whipped and ſer in the Pillory, and marked with a hot Iron in 
the forchead with the letter B. and afterwards be committed to the houſe of 


Corre&tion for three years, and till ſurety be given for good behaviour 


during life. And the ſecond offence Felony without benefit of Clergy. 


2 igh-ways. 


For more effectual remedy in matters concerning the High-ways, his 4M 
Highneſſe with advice of his Councel have made an Ordinance, where- 


in is ordained, - S 
7, That two perſons holding lands of 20/. per annum or worth each an 
100 / in goods ſhall be choſen yearly upon every firſt Tueſday next after 
the 25 of- March following Surveyors of the High-ways. - 
2. For defeR of ſuch election the Pariſh to forfeit 20 /. andthe Oyer- 
ſeers of the Poor to be Overſeers for that yeer. 
The perſons appointed ſhall undertake the Office, and procure themſelys 
'to be {worn within ten days upon pain of 10 /. 
A That being ſworn they do apply themſelves to view the defeds, and 
* make ſuch amendments and reparations as arc fitting in the ways and ftreets, 
&C. | | | 
 Thatthe Pariſhioners make a rate not exceeding 13 4, in the pound yeer- 
ly value of lands, and 12 4. for every 20 l.goods. 
s, In detarflt of the Pariſhioners making ſuch rate the Surveyors theinſelvs 
* are to make one,to be confirmed by any one Juſtice of thepeace,and all con- 
troverſies about inequality to be determined at the: Seffions, IF 
7. The vid Surveyors to cauſe all nuſances to be reformed, and the parties 
occaſioning them puniſhed, by inditments, and they to have their charges 
TE for 
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'F: E fin of Whoredome occafioning Baſtardy, and the puniſh- a&1o-May 
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- "i | Dutls and C ballenges | 


- for ſuch proſecution allowed, and the ſame to be heard and finally determi- 


ned by the Tm. , le 4) OM 
. Any perſon refuſing to pay his rate within ſeven days to pay double. 

* -I'TD bs Sarefyber yearly to inploy perſons, CW Ee. at A reaſonable . 

wages and under ſuch penalty as any two Juſtices ſhall think fir. = 
10. The Surveyors may ſcoure ditches, turn any water-courſe, plaſh any 

' hedges, &c. as they ſhall ſee cauſe. x 08 6 

They may dig tor ſtones, gravel, ſand, &c. at ſeaſonable times, and rea- 
ſonable rates to be determined by any one Juſtice of the peace. 

Wherea rate of xij 4. in the /: will not ſuffice another Pariſh where the 
rate amounts not to xij&. in the /:may be rated to contribute. 
13. No Cartnor Carriage to pafle with above fix horſes, or ſix Oxen and 
. Onehorſe upon pain of xx s. _ every ſupernumerary horſe or Ox. - 
14. The Juſtices of peace may finally hear and determine all charitable gifts 

for High-ways. | ws 
15. Streets and Payements declared to be high-ways within the Ordi- 

nance, the inhabitants of every Paziſh inabled to mak&dy-laws to be allow- 

- _—_ Juſtice, for amending any diſorder therein, and co impoſe penalties 

therefore, - 
16: All fach penalnes tobelevied by Warrant of any Juſtice of the Peace, 

and imployecd for the mending of the ſaid ways. 
17, Upon any ſuir this Ordinance to be given in evidence, and the party 

wrongfully croubled for doing any: thing in purſuance of this Ordinance 

to recover double coſts, and 10/7. dammages. | 
18, Every Surveyor withina Moneth after his yeer to yield up a true ac- 


g compr 1 writing. | 


« 
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Dueli and Chall enges. 
| # , 


Þ Very perſon who ſhall mak&, ſend, or accepr, or that ſhall knowingly 0-.:9. 
carry any challenge, ſhall 'be committed to Priſon: for fix Moneths, * 
and before his inlargement enter into recogniſance with two or more ſufh- 
' cient ſureties for the good behayiour for a yeer. 
Any perſon receiving achallenge with nor diſcoveriag the ſame to ſome 
' of the Peace is an acceptance within the Ordinance. - 
| Death upon any Duel enſuirfg, is declared murder: fighting without 
_ death, orſeconding in any Dnel, and proved before the 'Judge or Juſtices 
of the Peace, is puniſhed with baniſhmeac, and if he return, to be adjudged 
. a Falon and ſufferdeath accordiogly. | 
And the provoking by diſgracfa words, geſture,or otherwiſe is puniſh- ; 
able by indictment ar the Sefſhons, fine and binding to the good behaviour, 
and reparation to the party, and upon refuſal ro make ſuch reparation to be 
ſent tothe houſe of CorreRion, | ; 
Aad all Miniſters, and Officers of Juſtice are enjoyned to apprehend 
any perſons fighting or iritending to fight any Duel, and bring them. before 
the next Juſtice of the Peace there to be bound oyer to the next Seffions ' 


. upon pain of 104, upon any negleR hereof, | © ET 
> 4444 1 | #186 '_ High- ( 
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n  High- treaſon. 


ord. 19 Jeb. treaſon is( as the ſame is now declared and to be adjudged) are 


I. ' To compaſle,or imagine the death of the Lord Protector for the 
time being. | « 15.4 DET 

2. . Malitiouſly or adviſedly, to write, print, openly declare, preach, teach, 
orgtherwiſe publiſh that the Lord - ProteRor and the People in Parlia- 
ment aſſembled are not the ſupreme authority of this Common-wealth. 

3- Orthatthe exerciſe of the chief Magiſtracy and admigiſtration of the go- viz. £ng- 
vernment over the ſaid Countreys and Dominions, and the people thereof, 44, 
is not in the Lord Protector aſſiſted with a Councel. - ——_ 

4+ Or that the ſaid authority or government is tyrannical, uſurped or unlawful. 

 Orthat there is any Parliament now in being,or that hath any continuance, 

or thar there is any law in force, for continuing the Parliament, which diſ- 

ſolved the 200f April 1653. -rek { a 
6. Or ſhall plot, contrive or endevour to ſtir up qr raiſe force againſt the 

Protector or the preſent Government, or for the ſubverſion or alteration 

of the ſame, and ſhall declare ſuch endevour by overt aR, FI} 
7+ If any perſon(not being an Officer,Sqldier, or Member of the Armies, or 

or Forces,ſhall plot,contrive,or endevyour to'ſtix upgny mutiny in the Ar- 

mies, or amongſt the Forces, or withdraw.any Souldier, or Officers from 
their obdience to their ſuperior Officers, or from the preſent government. 

. It any perſon ſhall plot, contrive, or endevour the betraying, ſurrend- 
ring or yielding up _ City; Town, Fort, Magazine, Ship, Veſlel,or For- 
ces by Seaor Land, belonging to this Common-wealth, 

8. If any perſon ſhall counterfeit the great ſeal of Englend, Scerland, or 

« Ireland, tor the time being, uſed or appointed by authority of Parliament, 
or by the L. Proteor with the conſent of the Councel,or the ſign manual, 
privy figner, or privy ſeal of the L. Protector for the time being. 

9. If any perſon ſhall proclaim, declare, publiſh, or any ways promote 
Charles Stuart eldeſt ſon to the late King, or Fames Stuart one other of his 
ſonnes, or any other the iſſue or poſterity of the ſaid late King, or any other 
perſon claiming from or under him or any of them, to. be King or chief 
Magiſtrate of England, Scotland, or Ireland, or any the Dominions to them 
or any of them belonging, FEY ior 

10. If any perſon ſhall give, keep, orhold any intelligence whatſoever by 
letters, meſſengers, or otherwiſe, to or with the ſaid Charles Stuart, Fames 

Stuart, the late Queen their Mother or any of them. s | 
11. If any perſon ſhall counterfeit the money of the Common-wealth, or 

ſhall bring any falſe money into thus land, either counterfeit or other like to 
the money of this, Common: wealth ( knowing ſuch money to be falſe) to 
the intent to Merchandiſe or otherwiſe. 

If any perſon ſhall falſely forge or counterfeit any ſuch kinde of coyn, 
either of gold or filver, which is not the proper coyn of this Common- 
wealth, and yet is or ſhall be current within the ſame, or ſhall bring from 
the partie beyond the ſeas into this Common- wealth, or into any the Do- 


minions of the ſame, any ſuch falſe or counterfeit. coyn of money being 
| | currenc 


I2s 


High-Treaſon. 


current within this Common-wealth as is abovelaid (knowing the ſame 
money to be falſe or counterfeit) tothe intent to utter or make paiment 
with the ſame, within this Common-wealth by Merchandiſe or other- 
wiſe. | | 

If any perſon ſhall impair, diminiſh, falfifie, clip, waſh, round file, ſcale, 
or lighten, for wicked'lucre, or gain fake, any the proper moneysof this 
Common-wealth, or the Dominions thereof, all andevyery the ſaid offences 


F 


ſhall be adjudged Treaſon. | | 
And inthe ſaid Ordinance it isalfo provided, that the Laws made in the 
time'of Queen'E/iz4bethand King Fames, againſt the pretended authority 


 - of the :Biſhopof Kome-and his See, ſeſuits, Seminary Prieſts, and profel(- 


ſors of 'theiRomiſh religion, ſhall notbe repealed bur ſtand in force. 

And therefore if any perſon ſhall attribute unto, maintain, or defend the 
Biſhop of Rome, or his See, to have- any power, authority, or juriſdition 
within this Common-wealth- ' | 
 Orif any perſon hath- procured, orſhall obtain from the Biſhop of Rowe 
or his Sce any Bulls, Writings, or Inſtruments to abſolve the people of this 
Common: wealth from the obedience to this Government, and to recon- 
cilethem- to: the authority of the ſaid Sce, and hath uſed, or ſhall uſe any 
ſuch inſtrument, or by colour of ſuch inſtrament hath heretofore taken, or 
ſhall hereafter tgke upon him toabſolye or reconcile,or to grant or promiſe, 
any-ſuch abſolution br #econciliation :' or if any perſon or perſons ſhall get 
any manner of Bull, writing or other inſtrument, which ſhall contain any 
thing or matter whatſgever, or publiſh; or put in uſe any ſuch Bull, Writing, 
or Inſtrument; or if any perſon or perſons, ſhall pretend to have power, 
or praQiſe' to abſolye, perſwade- or withdraw any of the people of this 
Common: wealth from their obedience to the government eſtabliſhed ; or 
to move any of them to promiſe any-obedience to any pretended authori- 
ty of the See of zome, or any other Ptince, State, or Potentate to be had or 
uſed within this Common- wealth, and ſhall do any overt a& to that intent 
or purpoſe; or if agy perſon ſhall by any means be willingly reconciled, 


or abſolved, or wittfrawn, as aforeſaid, or ſhall promiſe any obedience to 


any ſuch pretended authority, Prince, State, or Potentate as aforeſaid, or 
if any Jeſuit, Seminary Prieſt, or other Prieſt, Deacon, or religious or 
eccleſiaſtical perſon being born in any parts within this Common-wealth 
- or the Dominions thereof, that hath been or ſhall be made, ordained , or 


profeſſed by any anthority or Juriſditien derived, challenged or pretend- 
ed from the See of Rome, by or what name, title or degree ſoever the 


ſame becalled, or kriown, and ſhall come into, be, or remain in any parts 


of this Common-wealth or the Dominions thereof; Evtry the ſaid offen- 


- cesaredeclared Treaſon, 


. 


Sabbath- + 


Sabbath day, or Sunday. 487 


Sabbath-d ay, or Sunday. 


odins. . JF anyone ſhall publickly cry, ſhew forth, or put to ſale any wares, mer- 


1. *chandiſes, fruits, herbs, goods, or cattel on that day (which to be kept 
holy inexerciſe of piety) unleſſeit be in Inne or 'ViRtualing houſe, for ſuch 
as cannot be otherwiſe provided for, and -unlefs it be crying or ſelling of 
milk 8c. Tris a forfeirure of the goods, and any one Juſtice of the Peace 
upon the view, confeſſion-of the party or proot by oath of one witneſle, 
may gve warrant under his hand and ſeal to the Conſtables and Church- 
wardens of the place, where the offence is done to ſcize it to the ule of the 
poor. 

2-. If any one without reaſonable cauſe, travel, carry burdens, or do any 
work on any part of this day, any one Juſtice of the peace may give a war- 
rant under his hand and ſeal to the Conſtables, or Church-wardens of the 
place to levy of his goods that travels x s. And:of him that doth any 
worldly work; or that carries any burdens ys. to the poors ule. 

3+ Andif anyone on this day, keep, uſe, or be preſent at any wreſtling, 
ſhooting, bowling, ringing of bells for pleaſure or paſtime, maske, wake, 

Church-ale, dancing, games, ſport, or paſtime whatſoever, any one Juſtice 
may give warrant under his hand-and ſeal to the Conſtables or Church- 
wardens where the offence done (by one above 14 yeers of age).to levie 
of his goods vs. and of him: that hatzhthe government of him that 1s un- 
 der14 yeersold 124. tothe uſe of the poor.,  ., - | i163 

4+.” Andit inthis caſe no diſtreſs be to be had, or the offender be not able to 
pay the fo:teiture, then the Juſtice may cauſe. himto 'be ſet in the ſtocks. 

3'.. Andinthiscaſe the Juſtice may allow whathe thinks fit nor exceeding a 
third part to the informer. - _ PD Ds ot RS +. £ 

6. Any one Juſtice may cauſe the Conſtables or Church-wardens of the 
place to ſeiſc, ſuppreſle, and publickly burn all books that have bcen or 
(hall Fe written againſt the morality of the fourth Commandment. 

7* The Juſticesof the peace are to take order that all Rogues, Vagabonds, 
and Beggars, do on this day repair to ſome Church, and there continue [o- 
berly during Divine worſhip. 

or492%., Andthe Juſtices of: peacein their ſeveral limits for-their better obſerva- 

ion of rhis day muſt take a ſtrict monethly account of the obſervation of 

:the Ordinance of the 8 of April 1644. TRAD, [34 


- * 


i650. © Andall the Actsand Ordiriances are again revized and reduced into one 
<A, whercin: it is again Enacted for:the more effeual execution of the 
| 'L3ws againſt Profanation.of. the Sabbath and days of Thankeſgiving and 
| Humiliation. | | | 
I That every High- Conſtable, Petty-Conſtable, Headborough, Church- 
warden or Overſeer of the poor, or other Officers, or. any Governour of 
the Company of watermen,. upon their view or knowledge of any) off-nce 
committed againſt any of the laws, ſtatutes,or ordinarices: And every other 
perſon by warrant of a Juſtice, of Mayor, or Head: officer: may feiſe and 
ſecure any wares or goods cryed or ſhewed: to ſale againſt the ſaid -Laws or 
:Ordinances P4tk. ..5 IANS Caf. 
2+ Nor Traveller, Waggoner, Butcher, Higler, Droyer or ther —_— 
I d] 


488 * Tithes and Miniſters. 


ſhall come into their Inne after 12 a clock Saturday night, nor depart or 
travell from his houſe till after one on Munday morning without cauſe (not 
incurred by any negleR)to be allowed by the Juſt. or chief Officer to whom 
the complaint is made'of the offence : upon pain of xs. for every offence, 
ro be forfeited as welt by the party as by the Inne-keeper, or Alehouſe-kee-- 
per thar receiverhany perſon offending. 

3- All Writs or Warrants {crved upon thatday are void (except in caſe of 
Treaſon, Felony, breach of the Peace, or Profanation of the Lords day) 
and 5 /. penalty upon any perſon that ſerves them. 

F 4+ Travelling with Horſe , Coach , Boat, Sedan, except in London to 
Church, is a forfeiture of xs. 8 vs. every perſon that ſhall labour in the 
ſame. | 

5- Every perſon that ſhall be tippling in any Inne, Tavern, or Alehouſe, 
Tobacco-ſhop, or Vicualing-houſe, or ſhall receive any ſuch perſon ( ex- 
cept upon caule to be allowed as aforeſaid) or ſhall grinde any Corn, 8c. 
ſhall forfeit. x s. tobe levied as aforeſaid. 

6, The Juſtices and other head. Officers are enjoyned to make ſearch for 
ſuch offenders and a penalty of v /. for negle& of the execution of the 
law, upon proof to the Lord chief Juſtice or chief Baron and Judges of 
4 :.and xx. upon like neglect of any Conſtable or other inferiour 
Othcer. . 7 | 

The ſeveral penalties upon! the offenders tobe levied by warrant of any 
Juſtice. of the Peace by diſtreſle and fale of the offenders goods, and tor 
want of ſuch goods by ſetting ix houres in the ſtocks. 
 Andrhefaid At is tobe given charge every Aﬀiſes and Seſſions, and al- 
ſo to be. read every. firſt Sunday in March yeerly before the morning Ser- 
mon, and the ſaid may be given evidence upon the general and treble dam- 
mages be recovered by any perſon wrongfully ſued for any thing done in 
purſuance thereof. . 4. Me <> 


6:4 
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. Tithes, and Minifters- 


Llperſons are enjoined to ſet forth and pay all kindes of tithes, 09- o:a.s 
>[ations, and other Church-duries, arifing by -law, cuſtome, compoſit-**'5#- 
on contrad reſpectively,or as they ought to have been paid,or were due the 
" beginning of that Parliament or two years before. ory | 
_ © Anytwo Juſtices of the Peace ;not being Patron or parties of the plact 
the ſubſiraciion of rithes ſhall happen, nor being any ways intereſted in the 
thing in queſtion may, | .f 
1. Summon theperſon complained of before them. | : 
2 Upona default of appearance ſend his Warrant to the Conſtable o 
other Officer to fummon the party again before them, ++ BY 
Upon a ſecond defaulc, the ſervice of the ſummons being proved bz 
oath, or if the parties appearance by oaths of witneſſes, and other proof: 
-oneirher fide, hear and:;determine the matter, and by writing under thei » 
hands and ſeals adjudge the caſe, and giye reaſonable coſts and dammages ts 
either party as they ſhall chink fic, | | 
Thy 


3o 


Tithes and Miniſters, 489 
4- They may {it they. pleaſe) give. treble dammages, where the ſtaute 
doth ailow it. "RE TOR 
5. If the party do not within thirty days, after notice of the judgement 
oiven to him, pay the tithes, or money ſo adjudged7rhen tpon complaine, 
the ſame Juſtices may give a Warraps to te corolitk the Conftble or- 
ſuch other perſon or perſons as the complainane ſhall name, co diſtrain and 
ſell his goods and chattels ro farisfie it, teturningrheoverplus co the party 
complained of. "_ ' "3: Jy * al i ;t, " $A 
6. It nodiſtreſſe be found ſufficienc to do it, the'ſame or any other Juſtices 
may.commit him co priſon withour bail ill arisfaQion be made* according 
ro the id jad ement, : ba : ; 5, \ IIS + | 301 SUI 94 
A 7- he ſaid Ordinance is declared roextend to Miniſters placed by antho- 
, Aug.1649. rity of Parliament, | ISTH ent, LA 

Several other Qrders and Ordinances there are,but becauſe they were but 
temporary and are now expired, they are here omitted, 7 7» 

Oaly an Act made in the late Parliament 8 of Fune 1649 isficto be re- 
membred,being, if it were put 1a due execution, much for the benefit and 
encouragement of preaching Miniſters, "25; ed 

t9ne59, All tithes appropriate, oblations, and obventions belonging to any +;4,;; 
Arch biſhop, Biſhop, Dean, or Deans, © hapter (and Officers depending zips 
upon that Herarchy diſfolved)are received out of the fale of their lands, 772+ 
and 20000 /, per annum more alſo belonging to the late King and Crown Probing: 
of England for firſt fruits and teaths - are ſerled in . certain Truſtees Mfr. 
named in that A for maintenance of preaching Minifters, and; in cruſt ro _ 
pay all ſalaries allowed or tobe allowed by the Parfiamenc't& fath Mini- 
ſters, or School- maſters, for which purpole 18000 thereof is' Umited-uncil 
it may be otherwiſe raiſed out of the improvements, of Tithes'and'Tmpro- 
priations of Deans and Chapters lands, the othet 2060" for tie eifcreaſe of 
maintenance of Maſterſhips of Colledges in' the. Univetfity*:*the' ſaid 
1 ruſtees or any five of them to diſpoſe of the rents and profits of che ſaid 
lands accordingly, and for maintenance of preaching Miniſters in "E»gland 
and Wales where maintenance is wanring, for the advancementoF learning, 
and for ſuch other good and pious uſes, as in this or any other AR of 'Par- 
liament is or ſhall be directed, and not otherwiſe, rhey not _to. make any 
leaſe for above ſix yeers reſerving rent thereupon to the full value. 

The receivers to take and pay the firſt fruits inco the Exchequer to be 
thence iſſued forth as the ſaid Truſtees or any. five'of them ſhall auchorize 
to receive the ſame. "ITEM EOS | 

Incaſe there be wanting any part of the 20000 /. per 4nxum the ſame tg 
be made up. by ſome other of the revenues payable iato the Exchequer 
with a ſaving to all mens right, and a, proviſo that after the expiration of 
any leaſe belonging to any Arch-bi op or other the Officers aforeſaid; 
ſuch quantity of the tiches as will make up the incumbent 100. per annum, 
and ſhall beunited to the reſpeRiye -Church and Chappel for rhe'mainre- 
nance of an Orthodox and godly Miniſter there; and where' there'is not 
ſufficient, to be ſupplied by che Truſtees our of other places>to make-up 
1000, per annum. , | EB iS 201 

And for that purpoſe the' Lords Commiſhoners of the great ſeal of 714 war 
England (are-to ſend Commiſſioners ro enquire upan oath the; values ro p/n 

| | | 7 
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490 . GCwearingand Curfig. 
#iencrs the ſeveral Churches ad Chappels in Engle:d and Wales, and how the ſame 


,”. areſervedaor ſuppl eachine Miniſters. 2 MP bs | 
bn And the fai T Hol ng ) 00s to appoint receivers of *the ſaid mo- - 
| and perſons to jfſiie.out che ſame under any three or their hands. 
. Which ſaid AR is. Fe inſerted as worthy to be taken notice of by 
ſuch as may. be naw Of many year hence, npon the expitarion of leaſes 
(made by Nene or Bi ops) concefhed herein, * © ORE; > 


. Andibyan, AR mags aiter, the lands, rectories, and tithes belonging to AS. 12 Tun 


reſenters are put.in the-like condition, 2.2 
Preachers : And Arnot ou of preaching, Ordinance 26: April 1645. Iris or- 


x2: 76 be dained and declared by the Lards and Commons Aﬀembled'tn = dew wn | 

ary oc That no perſon be admitred to preach who is not ordained a Minifter in this 

«2x4. or ſome other reformed. Church (except ſuch as intending the Miniftery ) 
ſhall be allowed for the trial of their gifts by thoſe who'ſh:ill be appointed 
thereunto by. ood Howes of Parliament, Andiris enjoyned to all Go- | 
a ps Magiſtratgs.and Officers to ſee the faid Ordinance duly ob- 
ſerved. 4-4 a "Ke ; 
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impowered togd miniſter,and enjoyned to keep a record of every conviction 
rtificate.quarter)y of eyery perſon fo convicted, and the de- 


{ fence 
XXX $3. 


Every |-Viſcount 
perſon; .... Baron 
who wrl- Lord 
eeth, or. {| 
ſiyleth ... Baronet I 
himſelf, | Knight $*** 2 behaviour for three yeers, and after- 
or is uſu» | | | ward during that time to ſwears de. 
ally writ: [Eſquire —x x. | clared a breach of the good behavi- 
tn. Gentle 2 ns | oo 
Rtyled, | on Toi $, viid.| All women to incur the penalty ia 
| | the degree of their husbands if mar- 


| | 4G des the forfeiture as aforeſaid; ſhall 
| 


\ All others-Uj 5. | ried or widows, and of their fathers if 
C 


J 3 ſingle woman, which faid ſeveral 
ſums 


 Atheiſticall and blaſphemous opinions and words. , 491 


ſums forfeited are to be levied of every perſon offendin by Warrant 
from ſuch of the Peace or head Officer by diſtreſs and ſale of his goods 
rendring him the overplus. 

And for want of paiment or ſufficient diſtreſle, the offender being above 
12 yeers old by like Warrant to be ſet in the ſtocks for 3 houres, and eve- | 
ry other offence after for 6 houres, but if under, then for want of payment 
of the penalty to be by like Warrant whipt by the Conſtable, or Parent or 
Maſter in the preſence of the Conſtable. 

And all Conſtables and other Officers may by Warrant of any Juſtice 
of the peace or head Officer apprehend and bring the body of any offen. 
der herein ro the ſaid Juſtice to be puniſhed according tothis Ac : which 
upon any ſuit may be given in evidence upon the general iſſue, and the 
defendant wrongfully ſued to have his treble coſts, 

And by this Atthe Act in the 21 yeerof King Fames entitled an AR 
againſt profane ſwearing and curſing, is repealed, 


—_—__— —— 


__ 
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- Atheiftical and blaſphemous opinions and words. 


AR. 9 Aug, For the ſuppreſſing thoſe deteſtable,atheiſtical,blaſphemous opinions de- 
wie rogatory to the honour of God, and deſtructive to humane ſociety , Ic 
is enacted. b 
1, That every perſon (not diſtracted or diſtempered with ſickneſſe) who 
ſhall in words profeſſe, or by writing afhirm or maintain him or her ſelf, or 
any other creature to be very God, or tobe infinite or Almighty, or in ho- 
nor,excellency, majefty and power to be equal, and the ſame with the true 
God. 

Or that the true God, or the eternal Majeſty dwells in the creature, and 
-no where elſe. 
| 3. Whoſoever ſhall deny the holyneſs and righteouſneſs of God, or ſhall 

profeſs that unrighteouſneſs in perſons or the afts of uncleanneſle, profane 
ſwearing, drunkennefſe, or the like filthineſs, are not unholy, and forbid- 
den in the word of God. - 
Or that theſe as in any perſon, or the perſons for committing them are 
approved of by God. 
Or that ſuch acs, or ſuch perſons in thoſe things are like unto God. 
6, Or whoſoever ſhall veoles that theſe ads of denying and blaſpheming 
God, or the holinefle or righteouſneſſe of God, or the acts of curſing God, 
or of ſearing profanely or falſly by the name of God, or the aRts of lying, 
ſtealing, couſening, and defrauding others, or the as of murder, adultery, 
inceſt, fornication, uncleanneſs, ſodomy, drunkenneſle, filthy and laſcivious 
ſpeaking, are not things in themſelves wicked, ſinful, impious, abominable 
and dereſtable in any perſon, or to be praRiſed or done by any perſons. 

Or ſhall profeſſe that the as of adultery; drunkennefle, (wearing, and 
the like open wickedneſſe, are in their own nature as holy and righteous as 
the duties of prayer, preaching or giving of thanks to God. 
$. Or whoſoever ſhall profeſs, that whatſoever is acted by them (whore- 

dom, adultery, drunkennefle, or the like _= wickedneſs) may be —_ 
u - re 
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492 Clerk of the Market, and Weights and Meaſures. 
ted withour fin: or that ſuch a&ts are acted by the true God, or by the —_ 


IO. 


jeltyof God, or the eternity that is them. 


. That Heaven and all happineſle conſiſts in the aRing of thoſe things which 


are fin and wickedneſs, or that ſuch men or women are moſt perfe&, or like 
ro God or eternity, which doth commit the greateſt ſins with leaſt remorſe 
or ſenſe, or that there is no ſuch thing really and truly, as unrighteouſneſs, 
unholineſſe or fin, but asa man of woman judpeth thereof. 

Or that there is neither heaven nor hell, neither ſalvation nor damnation, 
or that theſe are one and the ſame thing, and that there is not any diſtinRi- 
on or difference truly between them. 

Every ſuch perſon being convicted before one or more Juſtices of the 
peace by rhe oath of twoor more witneſles or confeſſion of the party,ſhall 
be committed topriſon or the houſe of Corretion for fix moneths (with- 
out bail) and untill he ſhall putin ſufficient ſecurity for the good behaviour 
for one whole year. 

And for the ſecond offence ſo convicted as aforeſaid, to be committed to 
the Gaol till the next Afſiſes, and upon conviRtion there to be baniſhed, and 
to depart at ſuch port as ſhall be aſſigned, as in caſes of abjuration for telo- 
ny: which if he ſhall fail todo, without ſome reaſonable let, or return, he 
ſhall ſuffer as a felon without benefit of Clergy, 

This A& to begivenin charge at the Afiſes and Seffions, and provided 
every offence therein mentioned be preſented within ſix moneths after the 
ſame ſhall be committed. 


Clerk of the Market, and weights and Meaſures, 


Pr reforming of that office, and the abuſes in weights and meaſures, and 
regulating the ſame: It is enacted that henceforth there ſhall be but one 

weight, one meaſure, and one yard, according to the ſtandard of the Ex- 

chequer throughout the realm, as well in places priviledged as without. 

And that every meaſure of Corn ſhall be ſtriked without heap; and 
whoſoever ſhall ſell by or keep any other weight, meaſure or yard, then as 
aforeſaid, whereby any corn,grain, or other thing is bought or ov ſhall for- 
feir for every ſuch offence vs. being thereof lawfully convicted by the oath 
of one ſufficient witneſs, before any Juſtice of peace, Mayor, or other 
head Officer of the Countrey, City, or Town corporate reſpe&ively 
where ſuch offence ſhall be committed : which ſhall be levied by the 
Church-wardens or Overſeers of the poor of the ſaid Pariſh or ſome one 
of them, to the uſe of the poor of that pariſh, by diſtreſſe and ſale of the 
offenders goods, and for want of goods by impriſonment of the ſaid offen- 
der till he make payment thereof, | 

And further thatno Clerk of the Market of the Kings houſe, ſhall exe- 
cute his or their ſaid office in any part of the Kingdom but only within the 
verge of the Kings Court where it ſhall then reſide for the time being. 
And that it be always hereafter lawful for any Mayor or head officer of any 


Cities, Borough or Town corporate, or forany Lord of liberties, or franchi- 


ſes, or his Deputy or Agent according to their liberties, and: juriſdictions to 
have 


* 
- 
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— Robberics and Burglar. 493 


© have: full power'to execute. the-dajd: Officeyas they ought or might have 
done before the:making of this AQ; :1!- -::; YOu! : 5:15 @& hit : 163 4 Fe 
And further that it any Clerk of the Market-or other officer whoby 
vertucof this: Ad ſhall have powerxo enquireof any abuſes in weights and 
meaſures, ſhall ſeal or give allowanceto any:other' weight or:meaſure, other 
then accordingto:chefaid ſtandard of the Exchequer, or ſhall refaſe to ſeal 
or give allowance unto ſuch weight or meaſure as are according to the 
ſaid Standard of the Exchequer, paying only fuch fees, as by the Starures 
or by ancient cuſtome are allowed and no more, that then every ſuch Clerk 
of the Market, Mayor,or otherrofficer, and Lord of liberties.their Depuries, 
and Agents reſpectively ſhall forfeir for every ſuch offence v 1. to the uſe of 
' the poor of the pariſhao. be levied a8;aforeſaid; (7 2 fratungy c. 7 
-.And furcherit-atiy- Clerk of rhe Maikert; Mayor, Lord: of liberties,” or - 
other officer, or: anyof their” Agents or: Deputies: ſhall rak® of any his 
Majeſties ſubjects by.coloutof the {cid office any.coinmon fine or fee other 
then allowedby ſtatute or ancient cuſtome; orany fec, reward, ſum of 'm0- 
ney ot: conſideration; for: rhe” making, fignidg,>or examination of any 
weights or meaſures} which — ſealed, or hall 
impoſe, or aſſeſſe; or cauſe-to be impoſed or aflefſed any fineor amerceinent 
withour-a due and legal tryal of'xhe offence; or thall otherwiſe miſdemeari 
himſelf in execution of his ſaid office, and:be thereof lawfully conviced, 
ſhall forfeit for. the firſt offence v1; the. ſecond, and the third and'every 
other xx 1.to be levied'as aforefaid to the uſe-of the:poor of the pariſh 
where the offerice iScommireed;/1ite 1h nite nh 0 OL ard a 4 NG 
The; perfon: fined upon 'this-A not tobe fined by any:other Law of 
Sratures ff nit een] nt anlers ns maing 2 {oo otrier TT 
This Act nbt:to extend tocornrentsupon Colledge leaſes, nor to water 
meaſures in portsand maritime Towns. {1 | 
And this Act to be given in evidence upon the general ifſae, and any 
wrongfully moleſted thereupon to recover treble coſts, 


Robberies and Burelaries, 
BY an Actfor thebetter and more effectual: diſcovery of- Theeves and ae.z.. 
High-way men, It is enacted -rhar' whoſoever ſhall diſcover to any **** #97 
Juſtice of peace or other Officer of. Juſtice, any perſonthat hath'commitrred 
or ſhall commit any robbery onthe High-way, or .burglary, or that hath or 
ſhall feloniouſly break open any dwelling houſe, or there uſe any violence -- 
upon any perſon, or ſteal any money or goods, and ſhall apprehend or cauſe ' 
tobe apprehended ſuch offender, ſhall have x1. upon his canviction : arid 
every Sheriff upon certificate. of. the Judge or two Juſtices thereof is to 


pay the ſame and to be allowedit upon his accompr, En 
And if any perſon guilty: of atiy the crimes aforeſaid fhall make any 
conſiderable diſcovery of: his complices. or the like offendetsto the Coun- 
cel of State, or to any of the Jadges or Juſtices of Peace of the Common- 
wealth, ſoas the parties diſcovered thall be apprehended andepallyconvi- 
cted: that then the Councel of fate, -Judges or Juſtices'to whoni ſuch 
Uuz2 diſcovery 
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diſcovery: ſhall.be:made;;may-give reptieves,-proteccions,.and-rewards of © 
x |. to be paid as aforeſaid, by the Sheriff: of the County where the offence 
is-fommirced; or-party- corivitted. ': - > - 3nd eden) nf} 


LrThe like reward for the zpprehend 


Ly 


ing or diſco 


vpbn the borders of Exzlen4 or Scwtland;.. 


This Actt6-continue:in force'on] 


Sn. 


Ne he 5 9 rages ra 
veringiof. Moſle-troopers, 


till the 21 0G706.;1656. 1! _ 
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T is enacted that if any perſon: ſhall- kill; hurt, or take away any, red ae: :4.tuy 


| 3 fallow:Decr, inany Foreſt; Chace;or Park, or other, incloſed ground 4 
within this Common- wealth without the conſent ofthe owner, or perſon 
chicfly entruſted with the cuſtodyithereof z or ſhall be aiding or-affiſting 
therein, and, ſhall be thereof convicted: by .confeſſion of the party; or by 
the oath of; one:or morecredible witnefles (before one-or more Juſtices of 
the peace whoare impowered'to adminifteran oath to thatpurpoſe)ſuck per- 
ſon-being perſecuted for ſuch offence, within three moneths after ſuch of- 
fence done, that then every. perſon o offending, ſhall forfeit for every ſuch 
offence the fum' of xv. k'ro be levied by way of diſtreſs, upon the: goods 
and chattels of. every ſuch offender by warrant under the Juſtices hand be- 
foe whom Juch conviRion ſhall. be made the one moity of the ſaid -xv to 
be given to the informer, the other moity:to the poor of-the pariſh where 
{uch offence-ſhall be committed:: and for want of diſtrefle the | offender 
ſhall be commitred to priſon for twelve moneths, without bail'or main- 

pitfe.. Provided, that where. any offender ſhall be puniſhed by force of 
this AR, that he ſhall not be perſecuted norincur 


law nor ſtztute for the ſame offence. 


the penalty. of any other 


ds 4 we 


Marriages, 


An Aft BY ery perſon to be married ſhall (21 days before the marriage) deliver to *+%%3-:633 


touching 
Marriages 


che Regiſter of the Pariſh where each. party liveth, che names, ſurnames, 


and the r6- additions and place of aboadoof the parties to be married, and of:their pa- 
gifring ents, guardians, and overſeers:- all which rhe faid Regiſter ſhall publiſh 


thereof, and , 


Als Hoch. three {ſeveral Lords-days-then next following, at the cloſe of morning 
ing births Exerciſe in the Church vp 1 or if defired by the:parties in the Mar- 


«nd burials. ker place between 111 and 2-4 c 


clock, which done the Regiſter ſhall upon re- 
queſt of the parties make a Certificate without which Cercificate the mar- 
riage ſhall nor proceed :-and if any exceprion ſhall be made againſt che ſaid 
intended marriage, the-Regiſter ſhall inferc the ſame in ſuch Certificate, 
with the name and place of aboad of the perſon makirig ſach exception. 

.:»+And all perſons to be matricd- ſhall come before; fome: Juſtice'of the 
peace-within, the County or place where ſuch publication: ſhall be made, 
and ſhall bring; ſuch Certificate and prove the conſent; of: the parents of | 
either. party which ſhall be under the age of twenty one yeers -.and ſuch | 


examine ' 


Marriages: 


examine pon oath1f the ſee cauſe ofithertruth of ſack Certificate; and due 
performance of the premiſes; and of any exception made to the, 'marriage, 
and(if no.;.reaſonable cauſe:appear to: the: contrary) to:proceed to the mar- 
riage (iri;this manner),0n8s inthe Agt[diteRed.. hn 
The: man;to»be married, raking; the woman. to-be married by the 
hand;fbull plainly and-diſtinRly propounce theſe words; +; +211 | 
19.7 QWOS 7} 11D NINO, AE. AN. 113 30 2931331}: 543 MHÞ-115543 
1 A. B. doherein the preſence of Gad:the' ſearcher of all hearts, take thee 
C; D: for ahi wedata wifarand doe in the preſence of God, and befare i theſs wit- 
neſſes premiſtito:be .untgyjheenfanbful andloving. huband, ' ) 1, 


And the woman taking the man by the hand ſhall plainly and diſtinctly | 


pronounce theſe words, 


1 C. D. do here in the preſence of God the ſearcher of all hearts, take thee 
A. B. for my wedded husband : aud doe in the preſence of God and before theſe 


witneſſes, promiſe to be unto thee a loving, faithful, and obedient wife. _._. 


Which done the Juſtice may declare them husband and wife, and the 
ſame as to the form of marriage ſhall be good in law, and no other made 
after the 29 of September 165 3. within the Common-wealth of England 
ſhall be accounted a marriage according to the Law of England. 

And further in every Pariſh a Regiſter is to be appointed for marriages, 
births, and burials, tobe ſworn and approved by one Juſtice of the peace 
in the Pariſh or Diviſion of that County to have the keeping of the Regi- 
ſtcr book, to continue three yeers or longer till he be removed. 

And the Juſtice of peace is to give a Certificate in Parchment under his 
hand and ſeal of ſuch marriage and the day, and of two of the witnefles 
then preſent. | 

Andif any perſon by violence or fraud ſhall ſteal or take away any, or 
cauſe to be ſtollen ot taken away, any perſon wharſoever, under the age of 
twenty one years with an intent to marry the ſaid perſon in this Common- 
| wealth, or in any other place, ſuch perſons ſo ſtealing and taking away, or 
cauſing the ſame ſhall forfeit their whole eſtate reall and perſonal, one half 
to the Common- wealth, and the other half to the'petſgn ſo taken away, to 
be recovered by and in.a-Court of Record by thelt preſent Guardian or 
Overſeer, and ſhall ſuffer tric and'clofe impriſonment, and be kept at hard 
labour in ſome publick working- houſe duringlife: And every aider and 
abetter ſhall be impriſoned and kept at hard labour for ſeven yeers:and every 
ſuch marriage obtained by ſuchiolence or fraud is declared yoid. 

And where any Guardian or Overſcer ſhall betray any truſt couching 
any childe by ſeducing, ſelling, or otherwiſe wy putting ſuch childe in- 
to the hands or power of any perſon who marry ſuch childe, without his or 
their free conſent,ſuch Guardian or Overſeer ſhall forfeit double the portion 
which of right did belong to ſuch child, one moity to the Common-wealth, 
and the other moity tothe childe ſo married, to be recovered by the party 
wronged or any other perſon on his or her behalf. ; 

And the age of man to conſent to marry ( after the twenty ninth of 


September 165 3.) is declared to be fixteen yeers, and the age of awo- 
: man 


Marriages« 


man fourteen and nor before, and. anly contract o marragpheforr tha 
age iSvoldoe.! 3 2 LENS 
® Ani he bearing-/20d determini of all matters and conroverkies 
ing contraQs and marriages, and the lawfulneſſe and-unlawfuineſs thereof: 
and all exceptions againſt contradts and marriages,and the diſtribution! of 
forfeitures within thisAer;ſhall bein the power and referred: to the determi-i 
nation of the Juſtices of the peace, in each County, Ciry, or Town Cor- 
porate, at the General Quarter Seſſions. - 

And offencesagainſt this Act commitred Ta the Sea ſhaltbe tried i in 
te bed? Town Cofporine z or Ie where the offender ſhall be appre- 
ende 
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Order of the Seſſions London for the Rates and Prices and 


for aſcertaining of wages of certain Labourers and Arrificersin and 
about Zoxden and the Liberties thereof, 


; ld. 3. d 
He ſtrongeſt and beſt ſort of Ale and Beer the barrel ©. 10. o 
i Br: ſecond ſort of Ale or Beer the barrel . | © &. © 
The third ſort of the ſame the barrel! ©. 6. © 
The fourth ſort of the ſame the barrel &% & © 
And ſo after thoſe Rates reſpeQtively for every greater or 
leſſer veſſel untill other orders be taken, upon ſuch penalties as 
by the Lawes and Statutes are appointed, | 
Inholders and Hoſtlers; 
| ou lodging, hay, water, litter, and dreſſing one hotſe for one 
day and one night Regs 5, 0. 0, 7 
Where the owner hath not lodging there in the Inne only O. 0: 6 
For Oates by the peck ſealed meaſure = O, O,. 6 


And ſofor hay, 8c. or Oats, for the longer time and greater 
meaſure after that proportion upon the like penalties as aforeſaid. 


Touching Artificers. 


Þlft, that no Carpenter, Bricklayer, Artificer,Plaiſterers, Ma- 

ſons. Joyners,Carvers, or other handicrafts man ſhall require, __ 

receive or take tor his own work, for any one day above _ ©, Ol, 6 
Nor for the work of any Journeyman or Apprentice having — 

been brought up in his Trade full two yeers, for any one days 

work above ©, 2c 
Nor for the work of any Apprentice not having been 

brought up in his Trade full two yeers, forany one days work 

above | Oe Is & 
And ſo after the ſame rates for days, weeks, and moneths. 
Secon6ly, that no Labourer to any Carpenter, Bricklayer, 

Artificer or other handicrafts man, or to any other perſon 

whatſoever ſhall require, receive, or take for his work for any 

one day above ©, Ole, 4 
And o after the ſame Rates for days, weeks, and moneths, 
Thirdly,that no Man-ſervant being not an artificer ſhall re- 

quire,receive or take for his ſervice forone whole ycer not above 57 0, 0 
And ſo after that rate for a ſhorter or longer time, 


CJ 


Touching Carmen and others working with Carts in and about the City of 
London and Liberties thereof, their rates and charges 
are ſet as followeth, 


1.lrſt,from any the Wharfs between the Tower and London-Bridge, to 
Tower-ſtreet, Gracechurchſtreet, Fanchurchſtreet, Biſhopsgateſtreet 
within, Cornehill, and places of like diſtance up che hill wich xviy Ce 
weight, not exceeding xxiii C, weight. | In 


Of Carmen, and others. 


In which may be included, | 
Two punchions of Prunes, two bales of Macher, twenty barrels of 
Figs, two fats of Fuſtians, five ordinary ſacks of Cotton- woolls of Smyr- 
na, and three extraordinary ; as bags of Cyprus wooll, butts of Currans, 
great butts of Oyles, three cheſtsof Sugars, eight baggs of Allums, one 
laſte of Flax, one laſte of Hemp, and other goods of the like kinde and 
weights for eyery Load xx da. : | | 
And for Sea-coals the Load x1 4. | 

2. ' Alſo from any the Wharfes aforeſaid, To Broadfſtreet, Lothbury, 
Old-jury, Baffiſhaw, Colemanſtreet, Ironmongerlane, Sr. Laurence lane, 
Milkſtreet, Aldermanbury, Cheapfide, Woodftreet, Fridayſtreer, Bread- 
ſtreet, and places of like diſtance, for the like weight of xviij|C. not ex- 
ceeding xxiij C, | | 

For the goods aforeſaid, and others of the like kinde for every 
Load xxij d. | 

And being above xxiij C. weight upon every hundred 1j d. | 

And for Seacoals the Load xiv 4. 

3- Alſo from any the Wharfs aforcſaid, to Smithfield barres, Holborn 
bars, Temple barre, or any of the barres on the Northſide of| the City, 
and places of like diſtance up the hill wich xviij C. weight, nos exceed- 
ing xxiij C. weight. : q | | 

For every Load jj 5. vj 4. | 

And going beyond the ſaid places, the parties to agree with the Car- 
men. | 
4. Alſo from any the Wharfs aforeſaid, to Tower ſtreet, Biſhopsgate 
within, Cornhill; and places of kke diſtance up the hill with xiv C, 
weight ;not exceeding xviij C, weight 5 | 

 Inwhich maybeincluded, 

Twenty pieces of Raiſins, a load of Raiſins of the Sun, fix bagges of 
Pepper, fix ordinary bagges of galles, three great bagges of galls, fix 
bales and barrells of Indico, fix bails of Grograins, fix ordinary bales 
of Turkey filk, eight bales of India filk, five hogſheads of Cloves and 
Tobacco, four bales of Callicoes, three hogſheads of Wines, two Cheſts 
of —_— orany other goods of the like weight xviij d. | 

5. Alſo from any the Wharfs aforeſaid , to Broadftreer, Levy 5 
Old jury, Baſſiſhaw, Colemanſtreer, Ironmonger lane, S. Laurence lane, 
Milkſtreet, Aldermanbury, Cheapfide, Woodſtreet, Fridayſtreet,| Bread- 
ſtreet, and places of the like diſtance, for any of the ſaid goods of the ſame 
quantity and weight, for every load xx 4. 

6. Alſo from any the Wharfs aforeſaid, to Tower ſtreet, Gracechurch 
Kreet, Fanchurchſtreec, Biſhopsgateſtreer within, Cornehill , and other 
_ of like diſtance up the hill with viij C. weight, no: exceeding xiv C. 
Weignt 3 


[| 


In which may beincluded, 

All butts and pipes of Wine, packs of Canvas, two hogſheads, or 

three terces, a fat of fuſtians, and all other goods of the like bulk and 
weight, for every load xv; d. {6h | $ 

And from any the Wharfs aforeſaid, to Broad-ſtreet, Lothbury, Old 

Jury, Baſſiſhaw, Colemanſtreer, Ironmonger lane, S. Laurence lane, Milk- 

ſtreet, 


And from Al 
Temple barre * 


Coals xi) 4- 
\ the places Northward of rhe 
ridge and Fleer-ſireet, fr xiv C. weight» 90 


0 the ſame, and P'f 
Newgate 


Cheapſide, 
t exceed- 


Poultrey 
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+ | St THE Wertly 
\ Rates for Hackney Coaches, by erder of 
'c -.. -- the Lord Mayor, 2 January 1654, and 
approved by the Lord Protector 


-'  * and his Councell as 


followeth : 
| 1.33. LL: SIE 3 OP 
)- bony horſes to travel 3o'miles by the day I. 0. © 

. + ®For the ſame lying ſtill abroad by the day | O. 1O, © 


_ A Coach*with rwo' horſes to travel 20 miles by the day 
from the 1 of March till the 20 of 0ober, and from the 20 
of OfFober tothe 1 of March 15 miles aday ©. IO. © 
- The ſirneying ſtil upon the journey by the day 0, 6. 8 
[| - To any place within 6 miles of London not x 12d.a 
1 mile that 86 #, forward, ands 4. backyard and 12 d, for every 
| houres attendance above one houre. IT | 
From the Old Exchaiige in Cornehill unto Weſtminſter or to 


Q 


q: any-6tHet plice'of like diſtance not aboye CE Ss > 
; -"If 'the 'perſons carried exceed 3 innumber then ©; 2. © 
g From the old Exchange unto Temple barre, Lincolnes 
| Tane, or Grayes Inne, or any other place thereabours of 2 
& like diſtance not above &% if. © 
From Guild- hall to Temple barre,or any part of Chancery _ - 
lane, Grayes-Inne, or place of like diſtance not.above % © © 
From Temple barre Lincolnes Inne, or Grayes Inne, to 
Weſtminſter, or to any place of like diſtance thereabouts not 
above 0. 1, © 
From Weſtminſter to White Chappel or the like diſtance of 
ce or thereabouts F4 6 
: From Temple barre to Whitechappel or the like diſtance 
of place | j i © 6 
From the Old Exchange to White Chappell or the like di- 
ſtance of place or thereabouts. | O tO. © 


And after the fame proportion from place to place within 
the limits and places aforeſaid. 

And if any perſon or perſons admitted, or that ſhall be admitted to 
keep Coach and Horſes as aforeſaid, ſhall deny to accept his pay according 
tothe rates aforeſaid, or ſhall wiltully refuſe to be hired, with his _ 

; an 
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., and horſes, atthe rates aforeſaid, and Thall'excuſe himſelf, or preread: chat 
/ he is hired before, whereas ia truth heisnots or ſhall misbehave Himſelf 
3y utdivil carriage, or reproachfall or' mailing words, cownrds any perſon 
or perſons, who ſhallirequire or offerrohire tis Coathor Horfes, and''of: 
ter to pay unto him for the ſame 'after-the rates aforcaid; in ſuch caſe 
ſuch perfonand perſons thall- forthe firſt offence, being proved before the 
ſaid Qverſeers at their mecrings, who are hereby cimpowered'to' examine 
ſuch abuſes, forfeir, and pay ten ſhillings ; for the ſecond 6ffenite, bring 
proved as aforeſaid, twenty ſhillings, and tor the third offence, being com- 
plained of ro the Court of Aldermen of rhe ſaid City, and the thing 
there proved, ſhall by order of the ſaid Court be diſmiſſed, and pur befide 
his keeping of Coach and Horſes to work and hire ont, within the limits 
aforeſaid. 

And it is Ordained, That every perſon admitted, or that ſhall be ad- 
mitred to keep hackney Coaches and Horſes as aforeſaid, ſhall retain and 
keep no ſervant but of honeſt and civil life and behaviour, and thall tor 
th: miſcarriages or offences of his or her ſervants, againſt any che Ocders 
and Proviſions beforc-going, or that ſhall hercafrer be made in this be- 
half, undergo and ſuffer like pains and penalties, as if the ſame had been 
done and committed in his or her own perſon, and the ſervant ſo offend- 
ing ſhall make reparation to his Maſter or Miftreſs, out of his wages by 
way of abatement or deduction; or otherwiſe ſhall be committed ro the 
kouſe of Correction by the ſaid Lord Mayor and Aldermen thereto re- 
., main and be whipped, and held to hard labour, as, according to the merit 
and nature of the offence, ſhall by the ſaid Court be adjudged fic and 
reaſonable, and not enlarged, but by Warrant from the ſaid Court. 

And farther, It is ordained, that all pains,penalties, forfeirures and ſums 
of money, by vertue of any of theſe Ordinances to be forfeited, and 
not otherwiſe levied, ſhall and may be levied by diſtreſs, and ſale of the 
Coach or Coaches, and. Horſes, or other Goods-and Chatrells of the 
party or parties offending and refuſthg, or negleing to pay the ſams ; de- 
duQting the ſaid forfeiture or ſunt of money,.and reaſonable charges of 


"1 


diſtraining, and reſtoring the oyetplus to the aymer thereof; or other-. 


wiſe, ſuch pains, penalties, forfeitures, and ſums af, money, ſhall and may 
be recovered by action of 'debr, bil}, qr- plaint;w6 be commenced in any 
Court of Record : and after recovery- add vying thereof, and charges 
deduced, the one moity thereof tobgt> che uſe of the faid Fellowſhip, 
and the other moiety thereof to thiInformer that ſhall proſecute the ſame: 
In which ſuits the Proſecutor ſhall recover ordinary coſts and charges 
_ againſt the offender or offenders in that behalf, if the ſuit or aQion paſs 

for him ; and the defendant ſhall recover his coſts againſt the Plaintiffe, if 
the ſame go for the defendant, 

Laftly, Ir is Ordained, that if aty perſon or perſons ſhall hire, or make 
uſc of the ſaid Hackney Coachmen, or any of them, or of their Coaches 
and Horſes, for carrying of them from place to place, and ſhall refuſe or 
negleR to pay, and f{atisfie him and chem their hire or fraight as aforeſaid, 
and according to the ſame proportion, That ſuch perſon or perſons _ 

an 
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and may be carried before any Juſtice of peace near the place where 
ſuch refuſal or fac ſhall be committed z and that ſuch Juſtice of peace ſhall 
cauſe the ſame to be paid forthwith, with ſuch dammages as he ſhall think 
fir in his diſcretion for the —_— ſame : and for not performance 
thereof, the ſaid Juſtice of Peace hereby have power to deal with 
ſuch offender, zs fully, amply and largely, toall intents and purpoſes, as any 

uſtice of Peace may do with any Maſter, who refuſeth to pay his Servant 
is wages contraced for. | | 
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contained in this Book. 


A 
Bjired perſons. Cap» 45 63, 92, 109» 
Acceſſaries in treaſo,1 08. in tel,ny, 108. 

mn treſpaſſe,57.77 before the fat,10Þ after rhe 
fad, ib. for b:.y:19 'toln goods, ib. by taking bis 
ewn goods from the ;elon, ib, by ſuffering a felon 
to eſcapegibid. acceſſary 0f an acceſſaryz ib. the 
principal muſi firſt be attainted,ib, in premu- 


nre. ibid, 
Advices to the Tuſtices of Peace, 2, 66, 120 
Adultery. 75 


Affray : what private men may do therein , what- 
the Conftable, and what the Fujtics of Peace, 
$. 1a: upon an officer, ib. where an affray is 
miſprifion of treaſon,g0.inthe kings Palace, ib. 

Agnus D-i, 8c. 45, 89 

Aleborſe-keepers, 7. &c. their true uſe, ib. ſuffe 

rizg Towneſmen therein, ibid. ſelling leſſe than 

the aſſie, ibid. the forfeiture, ibid. how forfei- 
tures ſhall be levied and to what ule, ibid. Ale- 

hou e-keepers muſt be allowed by two Fuſtices , 

and may be put down by two Juſtices, 1bid. kee- 

ers without licence,ibid.Townſmen continuing 
therein, ibid. Drunkards, 7, 75 95+ Alebouſe- 
baunters, 7,75, what perſons diſabled, aud pla- 

Ces unmeet jor to keep an Alehouſe, 7. Tun-kee- 

pers when to be bound as Alehouſe-keepers, 7. 

Orders for Alehouſe-keepers, 123+ lodging ſuch 


M2 


for whom they will not anſwer. 123 
Alien. 68 
Annum, diem, & vaſtum. I10 
Apprentices, Sze Labourers. 

Approver. I14 


Armour , 9. wearing it offenfivgy , 9, 74» $7. 
what weapons be offenſive, 9,74, 77+ where it 
may be ſeiſed and taken away as forfeit, 9, 22y 
46. who may weare Armour, 9, 46,119. taken 
from Recuſants,45-priſoners having weapons.9 

Arreſt, 118. what, 118. for what cauſe, ib. who 
may be arreſied, ib. who may not, 68, 1 18. Ar» 


| ther the officer may break the deores, JS. where 


the officer is reſi/ted, z17,116b., 
Artificers. See Labourers. 
Aſſaults. See Batterie. 
Attainder. 110 
6s 


Authority muſt be ps n 


Arrettor : who,cap. Ko. bound to the peace, lb. 

or good behavior, 75+ #n Courts and Coun- 
try. 10 

Baſjtardy. | 

Puniſhment of the Parents , and the woman to 
be committed to the houſe of correfion, 11, 7$. 
the reputed father bound to be forth comming, 
ibid. two Fuſtices are to take order for the 
towns 11. form of an order, 121. if the Tuſt.can- 
not agree, 11. to what Baſtards theſe ftatuies 
extend,ibid. the woman to be examined upon 


oathzibid. Baſtard killeth his Mother, . 
Batterie juſtif able. | 
By reaſon of authority over others , 72+ in de- 


fence of my perſon, 72, 78, 98. in defence of 0 


thers, 72, 73, 93. in defence of my good5,72378. 
in defence of Fuſtice. . ibid 
Baker. 65 
Bailement 12,1 14+ what it is, ibid, by whom, ib, 
the manner, ib. who are bailable, 114. who are 
not Bailabley114. where by one Fuſtice,12,1 14+ 
the party bailed forced to find new bail. 70,14 
Bawderie. 75 


Surety for it, ib. the difference between it and 
the peace, ib. for what cauſe it is grantable,7y, 
form of the warrant,121.the form of the Recog. 
123. the Recog.removed by a Certiora. 751 34+ 
what aft ſhall forfeit a Re. 74, 75+ if i# may be 
releaſed,75.4 Superſedeastbereof, ib, taken by 
Supplicavit,7 jo grantable by one Fuſtice,tbid, 
Bl:ckwood. See dying. 


| 


| Good behaviour. 


re't by a pricate perſon, ib. by whom iÞ. whe: 
Y Y p 


91, 106 


Breaking, of priſon. 
13. who 


Bridges. 
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WW ho ſball repaire them, 13. the power of the 
Fuſtice rotaxe inhabittiits thereof, ibid: to zn- | \ Eodind 97 
TFitute collgors; Jiri eyohrs, and otter officers, Deputy made by a 7aſtice, 46273, 19 
exery of which hall 3 chudfatle; 13; Thy Fay | ©, 1 by" an officer, ibid, 
lay het # pot ily gr od adjojning, 13 Diſcretion defined, 6 where things are teſerred 
$4.75 1; He Fnſtices diſcretion, 6: kew to be n{ed. ibid, 
ur & 2h "HY MP. 7, Se 6 
fa 22s tn Manes s 1b. tb place, þ5. the - -<—q>oh Cn is 
vntchrs 3B: Hip pion /ent. 99 | Di1mkirrd, See Alet onſes 
Burningef houſes. 195] Bound tothe good behaviory 75 
or a ftachef Corne 1033107] hill amen 5 
Buftzetl. ' 05 WE 37, 103 
. 1 i EF. 
C | Orgs ar perſons . 6 
Ertiorarl g (to 16:::07e 4 R ecog. for the P.70, > IO7, = 
73, 75+ torgmove a preſentirent . 2 ——_ Egyptians 
entry > 22,, $4 to remove an indi@ment ies "hy  001Hes 47, thei 
0h Le $. ſro, BS, 134» The retfirn of | " bd run NT 0 = 
C:rtiorart. TÞ 134 | Embeſilling proviſion for warre IC 
Crattels. 103 Embeſllirig Records ibid. 
dos. 7s = Enfunt compellable to ſerve, 31may bind kimſelf 


Cinque-Ports. | Kt | 
Circnmſtauces conſiderable in'examinativh. 6,113 | 
| 27, 77« | 


Claime. | ; 
Clergie. $3. 74, 99, 106, 107, 10S 
Club , the Tuſt. may ſearch and ſell tenters. 14, 


may appoint overſeers yearly f or woolen | 
cloatbes,1 4.faulty cloth cut in pieces ant forfeit 
3b. the 0:erſeers"ditty , tb. Be that refuſeth to | 
be an voerſeer his fret, ſpinſtersy '&c. im- 
tefilling their woolt, 4nd Clothiers Tefuſing to 
pay the [pinjtersyy 4. jor firetthing, nt other de- 
ceit in" linnen Cloth. 14 


Conmiſſion ſor the P. 5| 
Commiſhoners.  , $zG,50 
Concealement puniſhable, 29, $v,v9, r09 | 
Plus hic Miſprifion. | 

Confegderacies where feloty. 1207 
Confeſſion where a conviftion. I'T3 
Conjurttions 107 


Conſtables, 16. their beginning, 1, 16. by whom 
choſen, 3 6, 121. what manner of men , T6, $. 
conſervators of the peace , 1,16,93, 121. their 

' duty upon the Fuſtices warrdnt , G69, 117. af- 
ſaulted, 67, 117. Teſiſted, 8,118, 185. wegled 

_ thbrr sffice, 7, 47- their oath , 121, Plns tit. 
Warrants. | 


Eontrafts., 27 93-Homicide or chance-medly, 94. Miſadren- 
Convidtion, what. 1IO| ture,g6. Homicide jufiifi able, 97. Hemicide by 
Corne. I5| anideot, Oc. 95 
T repaſſers in corne, 57 Burglary, 

Plus tir. Weights. | Burning, Jnioas ihe : 
Coroner. I, 92, 99 Robbery , ee unger their proper titles. 
Coſiners. 75 Theft, 
Counterfeiters. 17 Perſons ' z0r argetle for Felinie, 95, 104. 

Too | —— 


Cutpurſe. 


— 


as a ſerveiit, 3. teund to the feaces 8 
may commit force, 57. can mitiing a Rict, b8, 
7 f to le iripriſciied jor ſuch offence, 59, 68. Fe- 
lo de ſe, 92. may commit kcwicide, 95. may 
commit larceny, 104. a Felin by Statute, 109. 
ackyowledgeth a Recogniſance 68 
Eſcape 1es 


ithout arreſt, ibid, where Felcxy, ibid. where 


finable, ibid. & 118. volvntary, ib. zegligert, 
ibid. where the Tewn or Hundred charged,10g 
taking the priſcuer after his eſcape , 106, 
118. one in execution eſcapes 118. who anſwe- 
rable for an eſcape IOG 

Eveſdropper 75 

Evidences, See Felons witneſſes. 

Exawingtion of Felons, 20. 111, 112, of witneſſesg 
G6, 11 1. of the offenders, 66, 111. #pin oath 66. 


I 11, Certified into another county 111 
Alſe impriſonment. 113 
Faires. Sec Markets. 

Filonies by the Conmmin Law. 92, 10%, 


'Felons, 30. The diverſity of felonies «nd what 
power the Juſtices of feace have in the exam= 
nation of felonies, 20, 98, &c. tO ICE. by ſtan 
tute-law , 106. Manſlaughter, 94. Murther 
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concealment of felony » 108. Principalls and. 


acceſſuries, ibid. E xamination of Felons , 111, 
113. Evidence againſt felons , and by what 


4" perſons» 112+ where the bringers can Tr will 


"Reftitution , to whom , $3 
By whom rejlitution ſhall be made." " $2 
Cauſes to ſtay reſtitution. Bd RET ad 
Severall remedies for the parties put ont. * fo) 


$0 evidence. 20+ 109: Evidence againſt | By three'or mbre is a Ryor. 23, 
bring 11 09 , : 77 
"he King, 142. The Fuſtices priveedings ana Two ſorts of force- idid. 

Felons out of Seſſions y 20, 121 - If the Fuſtices | E orging of -Evidentes Felony, © * 107 
at their Seſtons m2) bear and determine Fee | Foxle, See Patridgers eas : 
- Jons, 20. Rules concerning Felony, 93» I Fe- F reſh ſute after Felons. | 2c9 
Y lonies wherewith the Fuſtices of ne on a | T_T Ny tags 
F. 7 whagonts" Felons goods "when t —_ = Ames unlawfull Ra 23 
2 4 fed. : [anigh | i Juſtices ,of peace may enter ſuch places, be 
37 Ee elos, See Patridges- | may iapriſen the owners, ib. may imprijon the 
15 . W.Fe _ ro eſſed. 12646 | | pleyers,.ib. what games are lawfull, what not » 
Fines 4 x "bid 23s what per ſons eſpecially prohibited. - ibid- 
| IIS a en, Se 106, 207, 118 
7 Fuſtice of eace are Ce of __ Gogh aba>4g _ Rs” Ro G 
may preſerve frie 5 ant ſpawn y Wits PY | ho may carry Ro or ſhoot in them ib. what Fo. 
” : . = ſearch vicualling houſes mn La nn W may ſhoot at, ib. their length, t. what ootos 
2 Seam es Vo NOgy "—_ may do herein, ib.what Fuſtices of peaces 
4 Pct alt hs -F or miſpreſion eq as - Hs H 27. 12 
: \ yr 24 |} _ Corpus. _ , 3IT 
ares. | 
| = ; ba 74, 7 5,86,8 
- AS =_ | m_ c - Hawkes imbeſelled, or concealed, felony: 76.H = 
> or feitures- , ag tar a | _ king in eared corngor untimely. 65366 
ee -—- 7 
OD” i [, 2 : 
i fe perienn, pto oolage h etl dtd of re 
| By era vat 46;8 9, 114 nr” rn they nu preſent anne 
tk fs ) 4d 4 | own knowledge,ib. to be amended, and by whom 
W hog 7 Rices on ht tos bercin, Viz 7” | a—_— clenſedzib., the duty of Houſeholders 
- —_ # Sender, 5 = in this bebalf, ib. the duty of ſurveyours , ibid. 
I ” a dart == ET” Regiaviaz what,and why fo called26, what in- 
«2 4 reco En efrnders WW Y | tereſt the King hath herein, iÞ,' what the Lord 
.-3 __— . gf = ibewho ſhall have the 'trese thereing ib. 4 Com- 
{gs —_ So f | Is Mey mi. for mending of Highwayes, ib.how the for= 
: 3 cho reſtitution. ml or yg Cs 
| 0:14 e EY . rity,ID. what 4 F10W-cane 75 26.65. W hat 
z What Fuſtices are to do upon the Statute of m_ Draught j5g2 6. mended by þ art; Fi —_ = fo nog 

A Tips 3 Eneryi ibid. FHighwaies 7# Suffex, Surry » and Kent» ib; 

at forcible Entry 1s. 77 Homicide, See Felony. | 


What forcible deteier. ib. | Horſes ftolne, and ſould in Faire or Market.” 
Of a Rent common. ibid. | Houſes of C orrefion. 200 = g = 


By words. ibid. | Huy and cry , 28., Ev uſtice of Peac | 
By commanding Or conſenting. thi. | cauſe jtto be made , 78. {of it - to be fol 
By what per ſ0ns- ib, | * lowed, ib. All men ought to follow it, 109. De- 
By one perſon alone." - * dbid. || fel? therein puniſhable. 48, 109 
Upon partic ular tenants. ib. | Hunting of Deere, it is felony,"29. where but treſ- 
Where juſtifi aÞle. ' 79| | paſſe, ib. wherea riot, ib, keeping 60gs not ha- 
Force lawfulls Fe 8 |  ving a ſufficient ling. 29, 37, 115 
Force puniſhable where the entry is lawfull, 76 Plas tit. Hares , Partridges. p 
Force of weapons. 97 
Enquiry upon force. | 22,76,80. ts! i RET 
IndiGment thereupone 80, 81 | y Ewes. | 68 
Traverſe of indiament. $4 | Hpriſenment , 4 13. For what cauſe, ibid. 

o By 
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1DId. | 


: The manner-, ibd. The exd. . 
Tndentures for Apprentices. | 12 
Jnne- hee! ers» plus 4lehouſes keepers. 


_ Indiftments , rules jor the form thereof. 131 
* Tofidel. | | _ 
. Information againſt Felons,T13>112,813.ag a17jt 
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